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30 HOs16ps

MPAXXOAHCKUN KOOEKC POCCUNCKOW ®EOEPALIUU
YACTb NEPBAS

MpuHaT
FocynapctBeHHom [Jymon
21 okTs16pst 1994 ropa

YacTb BTOpas, YacTb TPeThbs 1 YacTb YeTBepTas
"paxgaHckoro kogekca PO

BBeeHbl B UH(POPMALIMOHHbLIN BaHK OTAENbHBIMM
AOKYMeHTaMu

Cnncok 3MEeHSILLMX JOKYMEHTOB
(B pea. PenepanbHbix 3akoHOB oT 20.02.1996 N
18-93, o1 12.08.1996 N 111-93,
o1 08.07.1999 N 138-®3, ot 16.04.2001 N 45-93,
oT 15.05.2001 N 54-93,
o1 21.03.2002 N 31-93, ot 14.11.2002 N 161-93,
0T 26.11.2002 N 152-®3,
o1 10.01.2003 N 15-®3, o1 23.12.2003 N _182-93,
oT 29.06.2004 N 58-93,
o1 29.07.2004 N 97-93, o1 29.12.2004 N 192-93,
o1 30.12.2004 N 213-®3,
o1 30.12.2004 N 217-®3, o1 02.07.2005 N 83-93,
o1 21.07.2005 N_109-®3,
o1 03.01.2006 N 6-®3, ot 10.01.2006 N 18-®3, ot

1994
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03.06.2006 N 73-93,
o1 30.06.2006 N 93-93, ot 27.07.2006 N 138-93,
o1 03.11.2006 N 175-®3,
o1 04.12.2006 N 201-®3, ot 18.12.2006 N 231-93
, 0T 18.12.2006 N 232-®3,
o1 29.12.2006 N 258-®3, ot 05.02.2007 N_13-93,
oT 26.06.2007 N 118-93,
o1 19.07.2007 N 197-®3, o1 02.10.2007 N 225-®3
, 071 01.12.2007 N 318-®3,
o1 06.12.2007 N _333-®3, ot 24.04.2008 N 49-93,
o1 13.05.2008 N 68-93,
o1 14.07.2008 N 118-®3, ot 22.07.2008 N _141-®3
, 0T 23.07.2008 N 160-93,
o1 30.12.2008 N 306-®3, ot 30.12.2008 N 311-93
, 0T 30.12.2008 N 312-®3,
o1 30.12.2008 N 315-®3, ot 09.02.2009 N 7-93,
o1 29.06.2009 N 132-93,
o1 17.07.2009 N 145-®3, ot 27.12.2009 N 352-®3
, 01 08.05.2010 N 83-93,
o1 27.07.2010 N_194-®3, o1 07.02.2011 N 4-93,
o1 06.04.2011 N 65-93,
o1 28.11.2011 N 337-®3, ot 30.11.2011 N 363-93
, 0T 06.12.2011 N _393-93,
o1 06.12.2011 N 405-93, ot 03.12.2012 N 231-®3
, 0T 03.12.2012 N 240-93,
o1 29.12.2012 N 282-®3, o1 30.12.2012 N 302-93
, 07 11.02.2013 N 8-93,
o1 07.05.2013 N_100-93, ot 28.06.2013 N 134-93
, 0T 02.07.2013 N _142-®3,
o1 02.07.2013 N 167-®3, ot 23.07.2013 N 245-®3
, 01 02.11.2013 N 302-93,
o1 21.12.2013 N 367-®3, o1 12.03.2014 N 35-93,
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o1 05.05.2014 N 99-03,
o1 05.05.2014 N 129-®3, o1 23.06.2014 N 171-®3
, 0T 22.10.2014 N 315-®3,
o7 31.12.2014 N 499-®3, ot 08.03.2015 N 42-93,
o1 06.04.2015 N 80-93,
o1 23.05.2015 N _133-®3, o1 29.06.2015 N _154-®3
, 0T 29.06.2015 N 186-93,
o1 29.06.2015 N 209-®3, o1 29.06.2015 N 210-93
, 0T 13.07.2015 N 216-93,
ot 13.07.2015 N 258-®3, ot 13.07.2015 N 268-93
, 07 30.12.2015 N 457-93,
o1 31.01.2016 N 7-®3, ot 30.03.2016 N _79-®3, ot
23.05.2016 N 146-93,
o1 03.07.2016 N 236-®3, o1 03.07.2016 N 315-93
, 01 03.07.2016 N 332-®3,
o1 03.07.2016 N 333-®3, ot 03.07.2016 N 354-93
, 0T 28.12.2016 N 497-®3,
o1 07.02.2017 N _12-®3, o1 28.03.2017 N _39-03,
o1 26.07.2017 N 199-03,
oT 26.07.2017 N 212-®3, o1 29.07.2017 N 217-®3

0T 29.07.2017 N 259-93 (pea. 23.05.2018), ot
05.12.2017 N 379-93,

0T 29.12.2017 N 459-®3, ot 23.05.2018 N 116-03
, 0T 23.05.2018 N 120-93,

oT 19.07.2018 N 217-®3, ot 03.08.2018 N 339-03
, 0T 18.03.2019 N 34-03,

oT 18.07.2019 N 177-®3, ot 16.12.2019 N 430-03
, oT 31.07.2020 N 251-03,

oT 08.12.2020 N 427-®3, ot 30.12.2020 N 528-03
, o7 09.03.2021 N 33-03,

oT 11.06.2021 N 211-®3, ot 28.06.2021 N 225-03
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, 01 01.07.2021 N 287-®3,
o1 06.12.2021 N 402-®3, o1 21.12.2021 N 430-93

C U3M., BHECEHHbIMUN PefepanbHbIMU 3aKOHaMu
ot 17.05.2007 N 82-93 (B peg. o1 29.12.2010), oT
24.07.2008 N 161-93,
oT 13.10.2008 N 173-®3 (peg. ot 21.07.2014), ot
18.07.2009 N 181-93,
MocTtaHoBneHuammn KoHctutyumoHHoro Cyaa PO
o1 27.06.2012 N 15-[1,

o1 22.06.2017 N 16-[1, ot 03.07.2019 N 26-I1, oT
28.04.2020 N 21-M,
ot 12.05.2020 N 23-M, ot 08.07.2021 N 33-I, oT
26.10.2021 N 45-1)

Paspgen |. OBLLUE NMONOXEHUA
Noapaspen 1. OCHOBHbIE NOJIOXEHUA
Masa 1. TPAXXOAHCKOE 3AKOHOOATENIbCTBO

Ctatbsai 1. OCHOBHble Havana rpaxpaaHCKoro
3aKoHopaTenbcTBa

(B pen. depepanbHoro zakoHa ot 30.12.2012 N
302-93)

1. MpaxgaHckoe 3akoHOA4ATeNnbCTBO OCHOBbLIBAETCS
Ha Npu3HaHUW paBeHCTBa Y4YacCTHUKOB pPerynupyemMmbix nm
OTHOLLIEHWIA, HENnpUKOCHOBEHHOCTHU CcoBCTBEHHOCTH,
ceobogbl goroBopa, HeAomnyCTMMOCTM  MPOU3BOSIbHOMO
BMeLlaTenbCcTtBa KOFO-ﬂVI60 B YacCTHble aena,
HeobxoaMMocTn  GecnpenaTCTBEHHOrO  OCYLUECTBIEHUS
rpaxkgaHCKux npas, obecneyeHus BOCCTaHOBINEHUA
HapyLUEHHBIX NpaB, UX cyaeOHoM 3auThbI.
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2. T'paxpaHe (cusmyeckne nuua) un puagnyeckue
nmua npuobpeTarT M OCYLLECTBISIOT CBOM rpaXaaHCKue
npaea CBOeN Bonewn n B cBoeM MHTepece. OHY cBOGOAHbI B
YCT@HOBMNEHUN CBOMX NpaB M 00513aHHOCTEN Ha OCHOBE
JoroBopa un B onpegenenHny nobbix He NPOTUBOpEYaLmX
3aKoHo4aTenbCTBY YCMNOBUIA AOroBopa.

paxpgaHckne npaBa MOryT ObITb OrpaHuYeHbl Ha
OCHOBaHMK dedeparnbHOro 3akoHa U TONbKO B TOW Mepe, B
Kakom 9TO HeoOXogMMO B  LensAX 3awuTbl  OCHOB
KOHCTUTYLIMOHHOFO  CTPOSl, HPaBCTBEHHOCTW, 300POBbS,
npaB W 3aKOHHbIX WMHTEPECOB ApYyrnx nuu, obecneyeHus
060pOHbI CTpaHbl U 6e3onacHOCTM rocyaapcTBa.

3. lMpu ycTaHOBNEHWW, OCYLUECTBMEHUN W 3alyuTe
rpaxgaHCKux MpaB W NPU  UCMOMHEHUN  PAXOAHCKNX
0653aHHOCTEN YYaCTHUKN TPaXOaHCKMX NPaBOOTHOLLEHWN
[OIKHbI AeCTBOBaTh O6POCOBECTHO.

4. HukTO He BnpaBe M3BMeKaTb MPEUMYLLECTBO U3
CBOEro He3aKkoOHHOro 1N HeOHBPOCOBECTHOIO NOBEAEHUS.

5. Toeapbl, ycnyrm w puHaHCOBbIE cpeacTBa
ceobogHO  nepemellaldTcs Ha  Bcei  Tepputopum
Poccuinckon ®epepauuu.

OrpaHnyeHnsa nepemeLleHns ToBapoB 1 yCnyr MOryT
BBOAWTBLCS B COOTBETCTBMU C dhedeparbHbiM 3aKOHOM, eCru
3TO0 Heobxogumo pgnsa  obecneyeHns 6e3onacHoCTU,
3alnTbl XU3HU U 300POBbS NIOAEN, OXpaHbl NPUPOAbl 1
KYNbTYPHbIX LLEHHOCTEN.

CratbA 2, OTHOLEeHMS, perynupyembie
rpaXxaaHCKUM 3aKOHOAATENIbCTBOM

1. [paxpaHckoe 3akoHopaTenbCTBO onpegenset



npaBoBOE MONIOXEHNE YYaCTHUKOB rpaxgaHckoro obopoTa,
OCHOBaHWS BO3HWKHOBEHUS W MOPSOOK OCYLLECTBIEeHUs
npaBa COBCTBEHHOCTM W ApPYrux BeLLHbIX Npae, NpaB Ha
pesynbTaTbl NHTENNeKTyansHon AeaTenbLHOCTH n
npupaBHEHHbIE K HWM CpeAcTeBa MHAMBMAyanu3aumu
(MHTenneKTyanbHbIX  MpaB), perynupyetr  OTHOLUEHUS,
CBfI3aHHbIE C y4YaCTMEM B KOPMOPATMBHbLIX OpraHmsaumsx
WM C ynpasneHnem MMKU (KopnopaTWBHbIE OTHOLUEHWS),
OOroBOpHbIE M UHble 00fA3aTenbCTBa, a Takke apyrue
MMYLLIECTBEHHbIE " nnYHbIE HEeMMYLLLECTBEHHbIE
OTHOLLEHWS!, OCHOBaHHblE HAa pPaBEeHCTBE, aBTOHOMUW BOMMU
1 NMYLLECTBEHHOW CaMOCTOATENBHOCTM YYaCTHUKOB.

(B pea. PepepanbHbIX 3akoHoB OT 18.12.2006 N 231-93, ot
30.12.2012 N_302-93)

YyacTHukamm perynupyembix rpakaaHckum
3aKOHOAATENbCTBOM OTHOLLUEHUA SABMSKOTCA rpaxpgaHe W
opugnyeckne nviua. B perynvpyembix  rpaxgaHCKMM
3aKOHOOATENbCTBOM  OTHOLLUEHWSIX MOryT  y4yacTBOBaTb
Takke Poccuiickas ®epepauus, cybobektbl Poccuiickon
depepaunm 1 MyHMUMNanbHble obpasoBaHus (cTaTesa 124).

IpaxgaHckoe 3aKoHOAaTeNbLCTBO perynupyet
OTHOLIEHNA mexay nuuamu, OCYLLIECTBNAIOLWUMUN
npeanpuHUMaTenbCKy AeATENBHOCTb, UMK C UX Y4acTUEM,
ucxoas M3 TOro, YTO MpeanpuHUMAaTenbCKOW ABMsSieTcs
camMocTosTenbHasl, OCYLUEeCTBfsiemMass Ha CBOW  pUCK
OeATenbHOCTb, HampaBfeHHas Ha  cucTeMaTuyeckoe
nonyvyeHme npubbINM OT MOMb30BAHUS  UMYLLECTBOM,
npoaaxu TOBApOB, BbLINOMHEHUS PaboT MMM  OKasaHus
ycnyr. Jlnua, ocylwlecTBnsiiowmMe npeanpuHUMaTenbCKyo
OEeATENbHOCTb, AOMKHbI ObiTb 3aperncTpupoBaHbl B 3TOM
KayecTBe B YCTaHOBIEHHOM 33KOHOM MopsiAke, ecrnin UHoe
He npefycMoTpeHo HacTosium Kogekcom.

(B pen. ®enepanbHoro 3akoHa ot 26.07.2017 N 199-03)

I'Ipanma, YCTaHOBJIEHHbIEe rpakgaHCKum
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3aKOHOAATENbCTBOM, MPUMEHSIIOTCA K OTHOLUEHWUSIM  C
y4acTUeM WMHOCTPaHHbIX FpaxkaaH, nuu 6e3 rpaxzaaHcTsa u
MHOCTPaHHbIX  IOPUAUYECKMX MWL, €clM  WHOoe  He
npeaycMoTpeHo defieparibHbIM 3aKOHOM.

2. Heotuyxgaemble npaBa 1 cBoboabl yenoseka u
apyrue HemaTepuarnbHble 6nara sawmwaroTces
rpaxgaHCK1UM 3aKOHOA4aTeNbCTBOM, €CMW UHOE HE BbiTEKaeT
13 CyLLecTBa 3TMX HemaTepuanbHbIX bnar.

KoHcynbTaHTlnoCc: npyumeyaHue.

o BbISIBIIEHUN KOHCTUTYLIMOHHO-NPaBOBOIro
cmbicna n. 3 cT. 2 cMm. [loctaHoBnenne KC P® ot
24.03.2017 N 9-T1.

3.K nmyLecTBe€HHbIM OTHOLLEHUAM, OCHOBaAHHbIM Ha
agMUHUCTPATUBHOM WU MHOM BNaCcTHOM NoAYUHEHUN
OfHOM CTOPOHbI ,D,perﬁ, B TOM 4uUcne K HanoroBbiMm w”
opyrmv Q)I/IHaHCOBbIM n agMUHUCTPaTUBHbIM OTHOLLEHUNAM,
rpaxgaHcKkoe 3aKoHOOaTeslbCTBO HE MNpuUMeHAeTCA, eciun
MHOE He npeayCMOTpPEeHO 3aKOHOO4aTe IbCTBOM.

Crtatba 3. [paxpaHckoe 3aKoHoAaTenbCTBO W
MHbIe aKTbl, CoAepXKalwme HOpMbI rpaXKAaHCKOro npaBa

1. B cootBetctBuM ¢ KoHctutyumen Poccuiickon
depepaunn rpaxkaaHckoe 3aKoHOOATENbCTBO HAXoAWUTCS B
BegeHuun Poccunckon Pegepaumm.

2. [paxpgaHckoe 3aKkoHOOATENbCTBO COCTOMT U3
HacTosdLero Ko,u,eKca N NPUHATBIX B COOTBETCTBUN C HUM
MHbIX bedepanbHbiX  3aKOHOB  (4anmee - 3aKOHbI),
PErynupyloWwmnx OTHOLLEHWS!, yKasaHHble B MyHKkTax 1 un 2
cTaTbk 2 HacTosiwero Kogekca.
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Hopmbl rpaxpaHckoro npasa, cogepxaiwmecs B
OPYrMx 3aKkoHax, AOIMKHbl COOTBETCTBOBAaTb HaCTOSALLEMY
Kogekcy.

2.1. BHeceHne n3ameHeHun B HacToswmin Kogekc, a
Takke nNPUOCTAHOBMEHWe OENCTBUA UNW  Npu3HaHue
yTpaTMBLUMMKU CUNY MOMOXeHUA HacTosiwero Kopekca
OCyLLEeCTBNSETCH OTAeNbHbIMU  3akoHamu. [lonoxeHus,
npegycMaTpuBaroLme BHECEHWE U3MEHEHWUIN B HaCTOALLMN
Kogekc, npuocTaHoBfeHWe [enWcTBUS uNu  Npu3HaHue
yTpaTMBLUMMK CUITy MONoXeHun Hactoswero Kogekca, He
MOryT ObITb BKIOYEHbl B TEKCTbl 3aKOHOB, WU3MEHSIIOLNX
(nprocTaHaBnuBalOWmMX  OENCTBME UM NPU3HAIOLLMX
yTpaTtMBWMMK  CWMy) Apyrue 3akoHoAaTemnbHble  aKTbl
Poccuinckon depepaunn unm cogepkaLmx
CaMOCTOATENbHbIV NpeaMeT NPaBOBOro PerynupoBaHus.

(n. 2.1 BBegeH PepepanbHbiM 3akoHoMm oT 28.12.2016 N
497-93)

3. OTHOLEHNSs, yKa3aHHble B NyHkTax 1 u 2 ctatbn 2
HacToswero Kogekca, MOryT perynMpoBaTbCa Takke
ykasamu lNMpeangeHTta Poccuinckon degepaunn, KOTopble He
OOJDKHbI MPOTMBOPEYNTb Hactodwemy Kodekcy u MHbIM
3aKoHaM.

4. Ha ocHOBaHMM W BO WCMOSIHEHWE HaCTOSALEro
Kopekca u nHbIx 3akoHOB, yka3os [MpeavngeHta Poccunckon
®degepaunn  lMpasutensctBo Poccuiickon  dPepepaummn
BMpaBe MNpvHUMATb MOCTAHOBIEHUS, cogepXalime HOpMbl
rpaxxgaHckoro npasa.

5. B cnydae npotmBopeunss ykasa [lpe3umgeHTta
Poccuinckon denepaumm unm NOCTaHOBIEHMNS
MpasutenbctBa Poccuiickon ®egepaumn HacToswemy
Kopekcy wnm WHOMY 3akOHy NPUMEHSETCS HaCTOSALMN
Kogekc nnvm cooTBETCTBYIOLLMI 3AKOH.
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6. [encteBme M NpPUMEHEHME HOPM rPaXgaHCKOro
npaea, cogepxawmxcs B yka3ax [NpeangeHta Poccuickon
denepaunm " NOCTaHOBMNEHMAX MpaButenscTea
Poccuiickon ®epepauun (ganee - vHble NPaBOBblE aKTbl),
onpeaensitTca NpaBunaMy HacTOSILLEN rMaBbl.

7. MuHucTepcTBa U UWHble defeparnbHble OpraHbl
WCMONHUTENbHOM  BrlacTM  MOryT  M3gaBaTb  aKThl,
cojepxalume HOpMbl FPaXX4aHCKOro npaea, B cryyasx v B
npegenax, npeaycMOTpeHHbIX HacTosiwmM  Kogekcowm,
OPYrMMM 3aKOHaMM U MHbIMU NMPABOBLIMU aKkTaMu.

Cratbs 4, DencTtBue rpaXxgaaHcKoro
3aKoHogaTeNbCTBa BO BPpeMeHM

1. AKTbI rpaxgaHCKoro 3akoHogartenbCtBa HE UMEKT
06paTHOVI CUnNbI n NPUMEHATCA K  OTHOLUEHUAM,
BO3HUKLLNM NOCIe BBEOEHUS X B AENCTBUE.

[encTBme 3akoHa pacnpoCTpaHAEeTCa Ha OTHOLUEHMS,
BO3HUKLLUME [0 BBeOeHnda ero B ,D,eI7ICTBI/Ie, TONMbKO B
cny4yasix, koraa 3To NPsiMo NPeayCMOTPEHO 3aKOHOM.

2. Mo OTHOWEHMAM, BO3HMKLIMM OO0 BBEOEHUA B
OEeVCcTBME aKTa rpaX4aHCKOro 3akoHodaTenbCTBa, OH
npUMeHsieTCa K npaBamM W 00A3aHHOCTAM, BO3HUKLLMM
nocne BBefeHus ero B Aenicteue. OTHOLWIEHUSA CTOPOH MO
[OroBoOpy, 3aKkMYeHHOMY [0 BBEAEHUS B JEWCTBME akTa
rpakgaHCKoro  3akoHodaTenbCTBa,  perynupyrTcsa B
COOTBETCTBMM CO cTaTben 422 HacTosiwero Kogekca.

Crtartbsa 5. O6bivyan
(B pea. PepepanbHoro zakona ot 30.12.2012 N 302-$3)

1. OB6bl4aeM NPU3HAETCA CMOXMBLUEECS W LUMPOKO
npumeHsemoe B Kakon-nn6o obnactn
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npeanpuHUMaTenbLCkoOn  UNM - UHOM  AEATENbHOCTM, He
npenycMoTpeHHoe 3aKoHOaTeNbLCTBOM npasuno
noBefeHus, He3aBUCMMO OT TOro, 3adhMKCMPOBAHO JIN OHO B
KaKkoM-nnbo JOKyMeEHTE.

(n. 1 B pen. PepepanbHoro 3zakoHa ot 30.12.2012 N
302-93)

2. O6blvan, npoTuBopevalme obsizaTenbHbIM Ans
YYaCTHMKOB COOTBETCTBYHOLLEIO OTHOLUEHUS MONOXEHUSM
3aKOHOZATENbCTBA MU JOrOBOPY, HE NPUMEHSIHOTCS.

(B peqn. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

Cratbsa 6. MpumeHeHue rpaxpaHckoro
3aKoHogaTernbCTBa MO aHanoruu

1. B cnyyasx, korga npeaycMOTPeHHble nyHKTamn 1
n 2 ctatbn 2 Hactoswero Kogekca OTHOLIEHNS NPSMO He
yperynmpoBaHbl 3aKOHOAATENbLCTBOM UMM COrnmalleHnem
CTOPOH U OTCYTCTBYET NPUMEHNMbI K HUM 0Bblyal, K Takum
OTHOLLUEHWAM, €Cny 3TO He MPOTUBOPEYUT WX CyLLEeCTBY,
npuMeHsieTcs rpaxpgaHckoe 3aKOHOOAaTenNbCTBO,
perynupyoLlee cxoaHble OTHOLLUEHNS (aHanorus 3akoHa).
(B peqn. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

2. MNpn HEBO3MOXHOCTU MCMNONb30BaHUS aHanorum
3aKkoHa npaBa U 006513aHHOCTM CTOPOH OMNpeaensaTcs
mcxoass u3  obWwmMx Havanm U CMbICna  FpakgaHCKoro
3akoHogaTenbcTBa (aHanormss npasa) W TpeboBaHwi
[06pOCOBECTHOCTM, Pa3yMHOCTU 1 CNPaBEATMBOCTY.

Crtatba 7. lpaxpaHckoe 3aKoOHOAaTeNnbCTBO W
HOPMbI MeXXAyHapoA4HOro npaBa

1. O6wenpusHaHHble  NPUHUMMBI U HOPMbI
MeXOYHapo4HOro npaBa W MexXayHapoOHble [0roBopbl
Poccunckon depepaumm sBNAOTCA B COOTBETCTBUM C
KoHcTtutyumen Poccumnckon degepauum CoCTaBHOW YacTblo
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npasoBomn cuctemsl Poccuiickon ®egepaumu.

2. MexgyHapogHble  LOroBopbI Poccwiickon
degepaunn NPUMEHSOTCS K OTHOLLUEHUSIM, YKa3aHHbIM B
nyHktax 1 wn 2 ctatem 2 Hactoswero Kopgekca,
HenocpencTBEHHO, Kpome crny4aes, Korga n3
MeXOyHapoaHOro [oroBopa cregyeT, 4YTo Ansa  ero
npuMeHeHnst TpebyeTca n3gaHue BHYTPUrOCY4apCTBEHHOIO
akTa.

Ecnn wmexagyHapogHbiM  goroBopom  Poccuiickon
depepaunn yCTaHOBIEHbI MHbIE MPaBuma, Yem Te, KoTopble
npeaycMOTpeHbI rpakgaaHCcKkum 3aKOHO4AaTENbCTBOM,
OPUMEHAKOTCA NpaBuna MexayHapogHoro pfgorosopa. He
JornyckaeTcs  MPUMMEHEHWe  MpaBun  MeXAyHapOLHbIX
porosopoB Poccunckonn degepauum B UX UCTOMKOBAHUW,
npotuBopeyawem KoHctutyumun Poccuiickon depepaumu.
Takoe npoTnBopeyme MoXeT ObiTb YCTAHOBIEHO B MOPSAKeE,
onpegeneHHoM denepanbHbIM KOHCTUTYLIMOHHbIM
3aKOHOM.

(B peq. ®epepanbHoro 3akoHa ot 08.12.2020 N 427-93)

Fnasa 2. BO3HUKHOBEHUE NPAXXOAHCKUX MPAB U
OBA3AHHOCTEMW,
OCYLLECTBJIEHUE U 3ALLUNTA NTrPAXOAHCKUX NMPAB

Crtatbs 8. OcHoBaHusA BO3HUKHOBEHUS
rpaxxgaaHCcKuX npaB ¥ o6s3aHHOCTEN

1. MpaxgaHckve npaBa 1 0683aHHOCTY BO3HUKAIOT U3
OCHOBaHWIN, NPegyCMOTPEHHbIX  3aKOHOM U WHbIMU
npaBoBbIMW akTamu, a Tawkke W3 OENCTBUN TpaxaaH u
IOPUANYECKMX TNWL, KOTOPble XOTS M He NpegyCMOTPEHbI
3aKOHOM UMW TakMMWM akTamu, HO B cuiy obmx Havan u
CMbICMa [paX[aHCKOro 3aKkoHoAaTenbCTBa MOpPOXAaroT
rpaxpgaHckue npasa u 0693aHHOCTW.
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B cooTBeTCTBMM C 3TMM rpadaHckue npaBa U
0083aHHOCTN BO3HUKAIOT:

1) ©3 OroBOPOB W MHbBIX CAEMOK, NPEAYCMOTPEHHbIX
3aKOHOM, @ TaKxe U3 JOrOBOPOB W MHbIX CAENOK, XOTA U He
NpeaycMOTPEHHbIX 3aKOHOM, HO HE NPOTUBOPEYALLMX EMY;

1.1) u3 peweHnn cobpaHn B  crniyyasx,
npeayCcMOTPEHHbIX 3aKOHOM;
(nn. 1.1 BBegeH PepepanbHbiM 3akoHoM oT 30.12.2012 N
302-93)

2) 13 aKTOB roCyAapCTBEHHbIX OPraHoB W OpraHoB
MECTHOTO CaMOyrpaBfeHusi, KOTOpble MpPeayCMOTPEHbI
3aKOHOM B  KayecTBe  OCHOBaHMS  BO3HUKHOBEHUS
rpaxaaHcKux npas U 06s3aHHOCTEN;

3) wu3 cygebHoro pelleHusi, yCTaHOBUMBLLENO
rpaxgaHckue npasa n 06sa3aHHOCTY;

4) B pesynbraTe npuobpeTeHuss mmyLiecTea no
OCHOBaHMWSAM, [OMYCKAaeMbIM 3aKOHOM;

5) B pesynbraTe CO34aHUS MNPOU3BEAEHWUNA HayKw,
nnMTepaTypbl, UCKYCCTBA, N30OPETEHNI N NHBIX pe3yfbTaToB
VHTENNeKTyanbHON AeATEeNbHOCTY;

6) BCrieacTeme NpUUNHEHUs Bpeda ApYromy nuuy;

7) BCneAcTBMe HEOCHOBAaTENbHOro oboralleHus;

8) BcneactBMe  MHbIX  OEUCTBUMA  TpaXpaH U
IOPUANYECKUX NUL;

9) BcnencTBue COOBLITUA, C KOTOPbIMU 3aKOH WIK
MHOWM npaBoBON aKkT cBA3blBaEeT HacTynnexue
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rpaxxgaHcKo-NpaBoBbIX MOCeACTBUNA.

2. Ytpatun cuny ¢ 1 wmapta 2013 roga. -
PenepanbHbin 3akoH ot 30.12.2012 N 302-d3.

Crtartbsa 8.1. locypapcTBeHHasa perucrpaums npas
Ha UMYLLECTBO

(sBegeHa depepanbHbiM 3akoHom ot 30.12.2012 N
302-93)

1. B cnyyasix, npeayCMOTpEHHbIX 3aKOHOM, Npasa,
3aKpennsaLiMe MNPUHAANEXHOCTb 0b6bekTa rpaaaHCKMX
npaB onpegeneHHOMy nuLy, OrpaHWyeHust Takux npas U
obpemeHeHuss uMyulectBa (NpaBa Ha  UMYLLECTBO)
noanexar rocyaapCTBEHHON perncTpawmu.

FocynapcTBeHHast permcTpaLms npas Ha UMYLLECTBO
OCYLLIECTBNAETCS  YNOMHOMOYEHHLIM B COOTBETCTBUMU C
3aKOHOM OpraHoM Ha OCHOBe MNPUHLUMNOB NPOBEPKU
3aKOHHOCTM OCHOBaHWM perucTpauuu, nyGnuyHoOCTM U
[OCTOBEPHOCTM rocyfapCTBEHHOro peecTpa.

B rocynapcTBeHHOM peecTpe JOSKHbI BbiTb yka3aHbl
JAaHHble, NO3BOMNSLWMNE ONpeaAeneHHO YCTaHOBUTbL 0OBbEKT,
Ha KOTOpbIA YyCTaHaBNMBaeTCs NpaBo, YNpaBOMOYEHHOE
MU0, coaepkaHve npaea, OCHOBaHWE ero BO3HUKHOBEHMUSI.

2. MpaBa Ha UMYLLIECTBO, nognexawume
rocyjapCTBEHHOWN perucTpaLumn, BO3HMKAOT, UBMEHAIOTCH U
npekpaLiaTca C MOMEHTa BHECEHUSI COOTBETCTBYHOLLEWN
3anMcnm B rOCyOapCTBEHHbIN peecTp, €Cnu  MHOe He
YCTaHOBMNEHO 3aKOHOM.

3. B cnyyasx, npedyCMOTPEHHbIX 3aKOHOM Wnu
cornalleHneM CTOPOH, CAenkKa, BreKylias BO3HWKHOBEHUE,
M3MEHEHME WM MpeKkpalleHne npaB Ha MMYLLECTBO,
KOTOpble  noanexat rocyfapCTBEHHON  perncrpaumu,
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AOJDKHa ObITb HOTapuanbHO yA40OCTOBEPEHA.

3anncb B rocygapCTBEHHbIN PEeecTp BHOCWUTCA Mpwu
Hanuyun 3asaBrneHun ob aToM Bcex nny, coBepLlnBLLNX
CAernky, ecnm UHoe He ycTaHOBIEHO 3akoHoM. Ecnn caenka
coBeplleHa B  HOTapuanbHoMm dopme, 3anncb B
rocyfapCTBEHHbI peecTp MoxeT ObiTb BHeceHa Mo
3asBreHno Mobon CTOPOHbI CAernkv, B TOM 4Yucre yepes
HoTapuyca.

4. EcnM npaBo Ha UMyLECTBO BO3HUKAET,
M3MEHHAETCH WNW npekpallaeTcs BCreacTBUE HacTyMneHus
06CTOATENBCTB,  YKasaHHbIX B 3aKOHe, 3anuMcb O
BO3HUKHOBEHWW, 06 M3MEHEHVN UMM O MpeKpaLLeHUn 3Toro
npaBa BHOCUTCS B FOCYAapCTBEHHbIN PeecTp Mo 3asiBlEeHNIO
niuya, Ans  KOTOpOro  HacTynawT Takve npaBoBble
nocneacTsms. 3akoHOM MOXeT BbITb NPpegyCMOTPEHO TaKkke
npaBoO WHbIX MWL, obpalaTtbCa C 3asBMEeHWEM O BHECEHUU
COOTBETCTBYIOLLEN 3anUCK B rOCY[apCTBEHHbLIN peecTp.

5. YNONMHOMOYEHHbIN B COOTBETCTBUN C 3aKOHOM
OpraH, OCYyLLeCTBSOWNA FOCYLapCTBEHHYIO perncTpaumo
npaB Ha WMyLECTBO, MPOBEPSET MOMHOMOYNS nuua,
obpaTuBlIerocas C 3asiBMEHMEM O [OCYy4APCTBEHHOM
perMcTpauum npasa, 3akOHHOCTb OCHOBaHWIA perncrpauuu,
WHble NpeagyCMOTPEHHblE 3aKOHOM 06CToATenbCTBA WU
OOKYMEHTbI, @ B CIy4asX, yka3aHHbIX B NMyHKTE 4 HacTosALwen
cTaTbMm, TaKkxke HacTynneHue COOTBETCTBYIOLLEro
obcToATenbCTBA.

(B peq. ®epepanbHoro 3akoHa o1 23.05.2018 N 116-93)

Ecnu npaBo Ha MMyLLECTBO BO3HMKAET, N3MEHSeTCA
UNN  MpekpawaeTcd Ha  OCHOBaHUW  HOTapuarnbHO
YAOCTOBEPEHHON caernku, YNONHOMOYEHHbIN B
COOTBETCTBMM C 3aKOHOM OpraH Brpase MpPOBEPUTb
3aKOHHOCTb COOTBETCTBYIOLLEN CcOenku B CryyYasx u B
nopsigke, KoTopble NPeAyCMOTPEHbI 3aKOHOM.
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6. 3apernctpupoBaHHoe npaBO MOXeT ObITb
OCMOpEeHO ToNbKO B cyae6GHOM nopsgke. Jlnuo, ykazaHHoe B
rocynapcTBeHHOM peecTpe B kadecTBe npaBoobnaparens,
npu3HaeTCsl TaKOBbIM, MOKA B YCTAHOBIIEHHOM 3aKOHOM
nopsiike B peecTp He BHeceHa 3anncb 06 MHOM.

Mpn  BO3HUKHOBEHUW crnopa B  OTHOLUEHWUU
3aperucTpupoBaHHOro npasBa NULO, KOTOPOEe 3Hamno unu
JOMKHO OblNO  3HAaTb O HELOCTOBEPHOCTU  AaHHbIX
rocyfapCTBEHHOrO peecTpa, He BnpaBe ccblnatbCs Ha
COOTBETCTBYIOLLME AAHHbIE.

MprobpeTtaTenb HeaBWXKUMOTo MMyLLIeCTBa,
nonaraBlIMACSA Mpu  ero npuobpeTeHnn Ha [OaHHble
rocyjapCTBEHHOro peecTpa, nNpu3HaeTcsi 40OPOCOBECTHbLIM
(ctatem 234 wn 302), noka B cyaebHOM nopsigke He
[oKas3aHo, 4YTO OH 3Hamnm wunM [ormkeH Obin 3HaTb 00
OTCYTCTBUM NpaBa Ha OTYyXAEHWEe 3TOro MUMmyLlecTBa Yy
nuua, oT KOTOPOro eMy MepeLLnM NpaBa Ha Hero.

(ab3ay BBepeH depepanbHbiM 3akoHoM oT 16.12.2019 N
430-93)

7. B OTHOWEHUM 3aperncTpupoBaHHOro npasa B
roCyZlapCTBEHHbI peecTp MOXeT GblTb BHECeHa B Oopaake,
YCTaHOBIIEHHOM 3aKOHOM, OTMETKA O BO3paKeHWU nuua,
COOTBETCTBYHOLLEE npaBo KOTOPOro 6bIno
3aperucTpupoBaHo paHee.

Ecnu B TeyeHue Tpex MecsiLleB CO OHS BHECEHUS B
rocyapCTBEHHbIA pPEEecTp OTMETKM O BO3paXeHun B
OTHOLLEHWN  3apercTpuUpoBaHHOrO npaea NWUO, NO
3asBMEHMI0  KOTOPOTO OHa BHECEHa, He OCcropuIio
3aperucTpupoBaHHoe MpaBo B cyde, OTMETKA O
BO3paXeHWN aHHynupyeTcsi. B aTom cnyyae noBTOpHOE
BHECEHWE OTMETKM O BO3PAXKEHWU YKA3aHHOIO nuua He
JoryckaeTcsi.
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Jnuo, ocnapuvBatoLLee 3aperMcTpMpoBaHHOE NpaBo B
cyne, ernpaBe TpeGoBaTb BHECEHWA B FOCYAAPCTBEHHbIN
peecTp OTMETKM O Hanuumu cyaeGHOro cropa B OTHOLLEHUN
3TOro npasa.

8. OTKka3 B rocygapCTBEHHON perucTpaummn npae Ha
MMmyLlectBo nMBO  YKIMOHEeHMEe OT  rOCYAAapPCTBEHHON
permcTpauum MoryT ObITb OCNOPEHbI B CyAe.

9. YObITKM, NPUYMHEHHbIE HE3aKOHHbIM OTKa3oM B
rocyfapCTBEHHOW peructpaumm nMpaB Ha MMYLLECTBO,
YKINOHEHNEeM OT rocy4apCTBEHHOW perncTpaumm, BHECEHneMm
B rocyapCTBEHHbI peecTtp HEe3aKOHHbIX unu
HEeOOCTOBEPHbIX [aHHbIX O npaBe nnbo HapylleHneM
npeaycMOTPEHHOIO 3aKOHOM MOopsAaKka rocygapCTBEHHOM
peructpauum mnpaB Ha WMyLLECTBO, MO BWHE OpraHa,
OCYLLIECTBNAOLWEr0 rocyfapCTBEHHYIO pPerncTpauuio npas
Ha MMYyLLECTBO, noanexar BO3MELLUEHMIO 3a CYeT Ka3Hbl
Poccuinckon ®epepauuu.

10. MMpaBuna, npegycMOTPEHHbIE  HaCTosLEWn
cTaTbel, NPUMEHSIIOTCSH, MOCKOMNbKY MHOE He YCTaHOBMEHO
HacTosiwmum Kopgekcom.

Cratba 9. OcymeCTBneHMe rpaxpaHCcKux npas

1. TpaxpaHe u lopuavyeckne nuua no CBOEMY
YCMOTPEHUIO  OCYLIEeCTBAAT  NpuHagnexawe  um
rpaxpgaHckue npasa.

2. OTkas rpaxgaH W OpPUAMYECKUX NUL  OT
OCYLLECTBMNEHUSA NpuUHaAnexawmx UM npaB He BreyeT
npekpalleHMst 3TMX npaB, 3a WCKIYEHMEM Cryyaes,
NpeaycMOTPEHHbIX 3aKOHOM.

Crtatbs 10. Mpepenbi OCYyLeCTBEeHUA
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rpaxxgaaHcKux npas
(8 pen. ®depepanbHoro zakoHa ot 30.12.2012 N
302-93)

Mosunumn Beicumnx cyfos no cT. 10 FTIK PO >>>

1. He ponyckatoTcs OCyLLeCTBEHNE rpaKOaHCKMX
npaB MUCKIOYUTENBHO C HAMEPEHWEM MNPUYUHUTL Bpeq
apyromy  nvuy, denctBus B obxop  3akoHa  C
NpOTUBOMPaBHOM Lenblo, a Takke WHoe 3aBedoMO
HeJoGpPOCOBECTHOE OCYLUECTBMEHUE TpaxXOaHCKMX MpaB

(3J'IO¥I'IOT996]'IGHI/IG NnpaBoM).

He ponyckaeTcs MCMONb30BaHWE rpaXaaHCKuX rnpas
B LEnsX OrpaHWYeHWst  KOHKypeHuuMu, a  Takke
3noynoTtpebneHne JOMUHUPYIOLLMM NOJIOXKEHUEM Ha PbIHKE.

2. B cnyyae HecobniopgeHus  TpeboBaHui,
npesyCMOTPEHHbIX MYyHKTOM 1 HacTosiwewn cTaTtbu, cya,
apbuTpaxHbll cyn WNU  TPEeTEUCKMN Cya C  Yy4eToMm
Xapaktepa v NocrneacTBuin 4OMYLLEHHOro 3oynoTpebnexHuns
OTKa3blBaeT nuuy B 3alyMTe MpuHagnexaiiero emy npasa
MOMHOCTBIO UMM HYaCTUYHO, a TakkKe NPUMEHSIET UHbIE Mepbl,
npeayCMOTPEHHbIE 3aKOHOM.

3. B cnyvae, ecnu 3noynotpebneHne npaBom
Bblpa)kaeTcsl B COBEpLUEHNM OEWCTBUA B 0OX0n 3akoHa C
NPOTMBOMPAaBHON LEeNbko, NOCneacTsnsi, NPeayCMOTPEHHbIE
NyHKTOM 2 HacTosILLeN cTaTbW, NMPUMEHSIOTCS, MOCKONbKY
MHble TNOCNeacTBUsl TaKMX [OENCTBMA He YCTAHOBIIEHbI
HacTosiwmum Kopgekcom.

4. Ecrnu 3noynoTpeGneHve npaBoM MOBMEKIO
HapylleHMe npasa [pyroro nuvua, Takoe fuuo Brpase
TpeboBaTh BO3MELLEHNS NPUYMHEHHBIX 3TUM YObITKOB.
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5. [0obpocoBeCTHOCTb Y4aCTHUKOB rpaXKOaHCKMX
NPaBOOTHOLLEHWUN " pasyMHOCTb nx OENCTBUN
npeanonaratwTcs.

Crtatba 11. CynebHas 3awmra rpaxaaHcKux npas

1.  3awuty  HapyweHHbIX  WAM  OCMOPEHHbIX
rpaXxgaHCKUX MpaB OCYLLECTBNSAET cyd, apbuTpaxHbin cyq
NN TpeTemnckun cyn (panee - cyA) B COOTBETCTBMU C UX
KOMMETEHLUNEN.

(n. 1 B pea. PepepanbHoro gakona ot 18.07.2019 N
177-93)

2. 3awyTa rpaxaaHckux npas B agMUHUCTPaTUBHOM
nopsiake OCyLLleCTBNAETCA nULb B cnyyasix,
npesyCMOTPEHHbIX  3akOHOM. PelueHne, npuHaToe B
aAMUHMUCTPATUBHOM MOpPSiAKe, MOXeT OblTb OCMOpeHo B
cyne.

(B peqn. ®enepanbHoro 3akoHa ot 18.12.2006 N 231-93)

Crtatbsa 12. CnocoObl 3aWmThbl rpaXkaaHCKUX npaB
3awumTa rpaxgaHckMx npaB OCyLecTBAseTCs NyTeM:
npu3HaHus Npaea;

BOCCTaHOBIMNEHMWS MOMOXEHWS, CyLLIeCTBOBaBLUEro A0
HapyLUeHWsi MpaBa, U NpecevYeHns AENCTBUIA, HapyLUaLLnX
npaBo UM CO3A4akLLNX Yrpo3y €ro HapyLleHus:;

npu3HaHWsi OCMOPUMOW CAENKN HEAENCTBUTENBHOM U
NPUMEHEHNS  MOCMNEACTBUA ee  HeOeWCTBUTENbHOCTY,
npUMeHeHus nocneacTeunn HeOencTBUTENbHOCTHU

HUYTOXXHOW COENKK;

NpU3HaHUA HEAEUCTBUTESbHBIM PELLIEHUSt COBpaHus;
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(ab3au BBegeH depepanbHbiM 3akoHom oT 30.12.2012 N
302-03)

npu3HaHus HenencTBUTENbHBIM akTa
rocyfapCTBEHHOrO  opraHa WM opraHa  MecTHOro
camoynpasneHus;

camMo3allnThl NpaBa;

NPUCY>XOEHMST K UCMONHEHNIO 06513aHHOCTU B HaTYpE;

BO3MELLEHMNS YObITKOB;

B3bICKaHWS HEYCTOWKY;

KOMMeHcauum MmoparnbHOoro Bpeaa;

npekpaLLeHnst UM N3MeHeHUs NPaBOOTHOLLEHMS;

HEenprvMeHeHuss CyOM akTa roCyAapCTBEHHOro
opraHa uWnM  opraHa  MeCTHOrO  CamMoynpaeneHus,
NpoTMBOpEYaLLero 3aKoHy;

WHbIMK crnocobamu, NPesyCMOTPEHHBIMU 3aKOHOM.

Cratbsa 13. MNpusHaHue HeAeNCTBUTENbHbLIM aKTa
rocyfapCTBEHHOr0 oOpraHa WM oOpraHa MecCTHOro
camoynpaBneHus

HeHopmaTMBHbBIV akT rocygapCTBEHHOrO opraHa unu
opraHa MeCTHOroO camoynpaBfneHusl, a B cnyvasx,
NpenycMOTPEHHbIX 3aKOHOM, Takke HOPMATUBHbLIA aKT, He
COOTBETCTBYHOLLUME 3AKOHY MITM MHbIM MPaBOBbIM akTam W
HapyLialLme rpaxgaHckne npasa U OxXpaHsieMble 3aKOHOM

WHTEepeCbl TrpaxgaHnHa wnn rpugnyvyeckoro nuua, Moryt
ObITb NpuU3HaHbI CyaomMm HeOeNCTBUTENBbHBIMU.
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B cnyvae npu3HaHus cyaom akTa
HEeOENCTBUTENbHBIM ~ HApyLEHHOe  MpaBO  MOANEXWT
BOCCTaHOBIEHMIO NMbO  3aWuTe UWHbIMKM  crnocobamu,
npeaycMoTpeHHbIMK cTaTben 12 HacTosiwero Kogekca.

Cratbsa 14. Camo3awmra rpaxaaHCKMX npas

[onyckaeTca camosalunTa rpaxnaHcKmx npas.

Cnocobbl camo3alumTbl OOSMKHbI OblTb COpa3MepHbl
HapYLWEHNI0 U He BbIXOOUTb 3a Mpedenbl AeNCTBUN,
Heo6XxoaNMbIX A1 er0 NPEeceYeHmst.

KoHcynbTaHTlntoc: npumMmeyaHue.

(0] BbISIBNEHUM KOHCTUTYLIMOHHO-NPaBOBOro
cvmbicna ct. 15 cm. lNoctaHoBnevnss KC P® ot
10.03.2017 N_6-M, ot 08.12.2017 N _39-M, ot
05.03.2019 N_14-M, ot 18.11.2019 N_36-M, ot
15.07.2020 N 36-I1.

Crartbs 15. Bo3ameweHue yobITKOB

Mo3uumm BbicwMX cyaoB no cT. 15 TK PO >>>

KoHcynbTaHTlntoc: npumeyaHue.

0] BbISIBIIEHUN KOHCTUTYLIMOHHO-NPaBOBOrO
cmbicna n. 1 ct. 15 cm. NoctaHoenernne KC P® ot
02.07.2020 N 32-T1.

1. JlMuwo, npaBo KOTOPOro HapyLUEHO, MOXeT
TpeboBaTb [ONHOTO BO3MELUEHUS [DPUYMHEHHBIX €eMy
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yObITKOB, €CMN 3aKOHOM MN LOFOBOPOM HE NPeayCMOTPEHO
BO3MeLLeHMe yObITKOB B MEHbLLEM pa3Mepe.

2. lMop yb6blITkaMWM MOHUMAIOTCA PacxXodbl, KOTOPble
MUO, Ybe NpaBo HapyLUEeHO, MPOM3BENO Uin AOMmKHO byaeT
Npou3BecTM [AONA BOCCTAHOBMEHUS HapyLUEHHOro npaega,
yTpata unu noBpexneHne ero uMmyllectsa (pearbHbln
yuwiepb), a Takke HenoryyYeHHble [0XOAbl, KOTOpble 3TO
NLO NomnyYnno Gbl NPpY OBbIYHBLIX YCIOBUSAX FpaXaaHCKoro
obopota, ecnm Obl ero npaBo He OblNO HapyLleHo
(ynyweHHas Bbiroga).

Ecnu nwvuo, HapylwwuBlwlee npaBo,  MOMy4uUrio
BCNEACTBME 3TOrO [OXOAbl, NWULO, NpaBO KOTOPOro
HapylleHo, BrpaBe TpeboBaTb BO3MeLUEHUSI Hapsdy C
ApyrMMun  ybbITKaMu ynyLweHHOMW BbIrodbl B pa3mepe He
MeHbLLeM, YeM Takue A0XOAb.

KoHcynbTaHTlnoc: npyumeyaHue.

(@) BbISIBITEHUN KOHCTUTYLIMOHHO-NPaBOBOro
cmbicnia ct. 16 cm. [MoctaHoBneHne KC P® ot
15.07.2020 N_36-[1.

Crtartbsa 16. Bo3amMellueHune y6bITKOB, NPUYNHEHHbIX
rocyfapCTBEHHbIMM OpraHaMu U OpraHaMmuM MeCTHOro
camoynpaBneHus

YObITKM, NPUYNHEHHbIE rpaxgaHuHy nnm
IOPUANYECKOMY NULLY B pe3yrnbTaTe HEe3aKOHHbIX AeACTBUN
(6e3penictBMsA)  rocyoapCTBEHHbIX — OpraHoB,  OpraHoB
MECTHOrO CamoynpaBleHUs UM LOOIDKHOCTHBIX NUL, 3TUX
OpraHoB, B TOM 4MCMEe W3[aHWs HEe COOTBETCTBYHLLENO
3aKOHY Uy MHOMY MPaBOBOMY aKTy aKTa rocyapCTBEHHOro
opraHa unu opraHa MecTHOro caMoyrnpaBneHus, nognexar
BO3MELLEHUIO Poccuiickon depepaumen,
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cooTBeTCTBYIOWMM cybbektom Poccuiickon Pepepauum
UM MyHMLMNanbHsIM 06pa3oBaHneM.

Crtatbs 16.1. KomneHcauus yuwep6a,
NPUYUHEHHOro npaBoOMepPHbLIMUN AencTBMAMU
rocyfJapCTBEHHbIX OPraHOB U OpPraHOB MECTHOro
camoynpaBneHus

(sBegeHa depepanbHbiM 3akoHom ot 30.12.2012 N
302-93)

B cnyyasx u B nopsiake, KOTopble MpeaycMOTPEHbI
3aKOHOM, YLUepO, NPUYNHEHHBIA IUYHOCTU UMM UMYLLLECTBY
rpaxgaHuHa nubo  MMYLEeCTBY  HOpUAMYECKOro  nvua
npaBoOMEPHbIMU [AENCTBUSIMA  TOCYAAPCTBEHHbLIX OpraHoB,
OpraHoB MECTHOIO CaMOyMpaBfieHUs1 WU OOMKHOCTHbBIX
nUL  9TMX OpraHoB, a TakKe WHbIX JnL, KOTOpPbIM
rocyfapcTBOM [enervpoBaHbl  BRacTHble  MOTHOMOYMS,
NOANEXUT KOMMEHCaLMMN.

Moppaspen 2. JIMLA
Maea 3. FPAXXOAHE (PU3NYECKUE NIULIA)
Crtatbsa 17. [[paBOCNOCOGHOCTL rpaxaaHuHa
1. CnocoBHOCTb MMETb FpaXKaaHCKMe npaBa U HeCTu
06sa3aHHOCTY (rpaxpaHckas NpaBoCNOCOBHOCTb)

npu3HaeTcs B paBHON Mepe 3a BCeMu rpaxaaHamu.

2. TMpaBocnoCOOHOCTb rpaxgaHWHa BO3HWKAET B
MOMEHT ero poXXaeHus 1 npekpaLlaeTcs CMepTblo.

Cratbsa 18. CopepxaHue npPaBOCNOCOOHOCTU
rpaxgaH

paxxgaHe MoOryT uMMeTb MMYLIECTBO Ha npase
COGCTBEHHOCTM; HacrenoBaTb WM 3aBellaTb MMYLLECTBO;
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3aHUMaTbCA NpeanpuMHMMaTenlsCko 1 OO WMHOW He
3anpeLyeHHo  3aKOHOM  [eATeNnbHOCTbI;  Cco3AaBaTh
Iopuanyeckme nmua CamMoCTOSTENbHO MW COBMECTHO C
OpYriUMKW  rpaxxgaHamu 1 IOpUANYECKMMU  ULaMW;
coBepLiaTb Niobble He MpOoTUBOpeYalume 3aKoHy cOenku u
yyactBoBatb B obs3atenbcTBax; wu3bupaTb  MecTo
XWUTENbCTBA; MMETb NpaBa aBTOPOB MPOU3BEAEHWUNA HayKw,
nuTepatypbl U UCKycCTBa, MW300peTeHMn U UHbIX
OXpaHseMbIX 3aKOHOM pe3ynbTaTOB MWHTEMNEeKTyanbHoOn
OEeATEeNnbHOCTUN; UMETb WHbIE WMYLLECTBEHHbIE U NWNYHbIE
HenmyLLeCTBEeHHbIE Npasa.

Cratbsa 19. Uma rpaxxgaHuMHa

1. FpaxkgaHuH NprMobpeTaeT n OCyLLEeCTBISET npasa
M 006513aHHOCTM MOA4 CBOUM MMEHEM, BKIOYaLLMM
damunuio u cobCTBEHHO UMSs, @ Takke OTYEeCTBO, €Cnv
MHOE He BbITEKAET M3 3aKOHA UM HaUMOHANbHOro obblvas.

B cnyyasx n B nopsgke, NpeyCMOTPEHHbIX 3aKOHOM,
rpaxpaHvH MOXeT ncrnonbL3oBaTb NCeBAOHUM
(BbIMBILLNIEHHOE UMS).

2. TpaxpgaHvH BrpaBe nNepemMeHWTb CBOE UMSA B
nopsgke, YyCTaHOBNEHHOM 3aKOHOM. Mepemena
rpaxgaHVHOM WMEHW He SBMSEeTCS OCHOBaHWeM Ans
npekpaLleHns nnM U3MeHeHus ero npaB u 06s3aHHOCTEWN,
NpUoBPETEHHbBIX NOA MPEXHUM UMEHEM.

paxgaHuH 0653aH NpuHMMaTb Heobxoaumble Mepbl
ONs yBEAOMIEHUSA CBOWX [AOIDKHWKOB U KpeauTopoB O
rnepeMeHe CBOEr0 WMEHW W HeceT pWUCK MOCMeAcTBUN,
BbI3BaHHbIX OTCYTCTBUEM Y 3TUX UL, CBEOEHUIA O NepemMeHe
€ro MeHw.

[paxxgaHuH, nepemeHnBLIMI UMK, BipaBe TpeboBaTb
BHECEHMS1 32 CBOW CYET COOTBETCTBYIOLLMX WU3MEHEHUN B
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[OKYMEHTbI, 0(DOPMIEHHbIE HA Er0 NPEXHEE UMSI.

3. imsa, nonyyeHHoe rpaxxgaHvHOM Mpu poXxaeHuu, a
Takke nepemMeHa WMeHW nognexart perucrpaumm B
nopsiake, YCTaHOBMIEHHOM AN perncTpaumm  akToB
rpaaaHCKoro COCTOSHUS.

4. TlpnobpeTeHMe npaB W o0bs3aHHOCTEN Mop,
MMEHEeM ApYyroro nvua He JonycKaeTcs.

Mmsa dusmyeckoro nuua mnu ero nceBaoHUM MOryT
ObITb MCMOMb30BaHbl C CcOrflacus 3TOro nuua gpyrumu
nuuamm B nx TBOpYECKOMN 0esATenbHOCTH,
npeanpuHUMaTenbLCKON nnm MHOMN 3KOHOMUYECKOM
[eATenbHOCTU cnocobamn, WUCKIYaLlWMMN BBeAEHNE B
3abnyxgeHne TPeTbMX NUL, OTHOCUTENBHO TOXAECTBa
rpaxpaH, a TaKkke WCKMYarwWwmmm 3noynoTtpebnexve
npaBoM B Apyrnx doopmMax.
(ab3au BBegeH depepanbHbiM 3akoHom oT 30.12.2012 N
302-03)

5. Bpea, NpuYMHEHHBIN rpaxaaHuHy B pesynbraTe
HapyLleHns ero mpaea Ha UMS UMW NCEBAOHWM, MOANEXUT
BO3MELLEHMIO B COOTBETCTBUM C HacTosAwmm Kogekcom.

Mpy  nCKaxXeHUn uMeHN rpaxgaHuHa nmMbo npwu
MCMOMNMb30BaHUM MMeHN cnocobamn unu B hopmMe, KoTopble
3aTparMBaloT ero 4YecTb, YMansawT [AOCTOMHCTBO WMn
OenoBylo  penyTauuio, rpaxgaHuH BripaBe TpeboBaTb
OMNpOBEPXEHMWS, BO3MELLEHUS NPUYMHEHHOTO eMy Bpeda, a
TaKke KOMMeHcaLmm MoparnbHOro Bpeaa.

(n. 5 B pen. PepepanbHoro 3akoHa ot 30.12.2012 N
302-93)

Cratbsa 20. MecTo XuUTenbCcTBa rpaXxaaHnHa

1. Mectom xwuTenbCcTBa npu3HaeTcss MecTo, rae
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rpaxxgaHvWH MNOCTOSIHHO WU MPEUMYLLECTBEHHO NPOXUBAET.
paxpaHuH, coobWMBLLUMI KpeauTopaM, a Takke ApYyrum
nuam ceBedeHust 06 MHOM MeCTe CBOEero XWUTEenbCTBa,
HECeT PUCK BbI3BaHHbLIX 3TUM NOCNEACTBUN.

(B peqn. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

2. MeCTOM XWUTenbCTBa HECOBEPLUEHHONETHUX, He
JOCTUMWUNX  YeTblpHaguatym  ferT, nnm rpaxgaH,
HaxXOAALWMXCA Mo ONeKoW, MPU3HAETCs MeCTO XWUTenbCcTBa
MX 3aKOHHbIX NPeAcTaBMTeNen - poauTenen, yCbIHoBUTENEN
WA ONEKYHOB.

Ctatbs 21. [leecnocoOHOCTbL rpaXkgaHUHa

1. CnocobHOCTb rpaxgaHuHa CBOMMM LENCTBUSIMU
npuobpeTatb U  OCYLECTBNSATbL rpaxaaHckMe npaega,
co3gaBatb [AOna cebsa  rpaxpgaHckme 06si3aHHOCTM U
MCNONHATL UX (rpaXkgaHcKkas 4eecnocobHOCTb) BO3HMKAET B
nonHom o6bemMe C HacTynneHWem COBEPLUEHHONEeTUs, TO
€CTb M0 JOCTUXKEHUM BOCEMHaALATUNETHEro Bo3pacTa.

2. B cnyyae, «Korga 3akoHOM [JonyckaeTcs
BCTyNneHne B Opak A0 AOCTWMXKEeHWs BocemHaguaTu nert,
rpaxgaHwWH, He  JOCTMIWWMA  BOCEMHaguaTuneTHero
Bo3pacta, npuobpeTaeT [OeecrnocobGHOCTb B MOJIHOM
obbeme co BpeMeHun BCTynneHns B 6pak.

MpnobpeTeHHas B pesynbTaTe 3aknioyeHns Opaka
[eecrnocobHOCTb CoxpaHsieTcs B MOSfIHOM obbemMe U B
cnyyae pacTopxeHus Hpaka no [OCTMKEHUSA
BOCEMHagLaTtu ner.

Mpu npusHaHum Opaka HeOenCTBUTENbHBIM CYA
MOXET NPUHATL peLleHne 06 yTpaTe HeCOBEPLUEHHONETHUM
CynpyroMm  MOfHOW  OeecnocobHOCTM  C  MOMEHTa,
onpeaensemoro cyAoMm.
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Cratba 22. HeponyctumocTb nuweHus u
orpaHW4YeHusi NPaBOCMOCOGHOCTM M [eecnocCOo6GHOCTH
rpaxpaHuHa

1. HwukTo He MoXeT OblTb OrpaHuM4yeH B
npaBoCNocCobHOCTM M OeecnocobHOCTU MHaye, Kak B
crnyyasix U B 0opsake, YCTAHOBMEHHbLIX 3aKOHOM.

2. HecobniwogeHune  yCTAHOBIEHHBLIX  3aKOHOM
YyCrnoBUIA M Mopsiika oOrpaHu4eHust  [eecnocobHOCTM
rpaxkgaH UM ux npaBa 3aHUMAaTbCS NPeAnpPUHUMAaTENbCKON
nmMbo WHOW [eATenbHOCTbIO BrieYeT HeaeUCTBUTENbHOCTb
akTa rocyapCTBEHHOro unm WNHOro opraHa,
yCTaHaBNMBAIOLLErO COOTBETCTBYHOLLEE OFpaHUYEHNE.

3. MonHbIM MM YacTUYHBIN OTKa3 rpaxgaHuHa ot
NpaBoCMNOCOBGHOCTM N AeecnocobHOCTM 1 Apyrue COenku,
HanpaBfeHHble Ha OrpaHMyYeHue npaBOCNOCOGHOCTU WMnu
[eecrnoCobHOCTU, HUYTOXHbI, 33 WCKIOYEHWEM Cry4vaes,
Korga Takvme CAernkun AoMyCcKaloTCs 3aKOHOM.

Cratbsa 23. MpepnpuHumaTenbckan
[eATenbHOCTb rpaxaaHuHa

1. MpaxaaHuH Brpase 3aHUMmaTbCcA
npeanpuvHMMaTenbCcKko AesTenbHocTblo 6e3 obpasoBaHus
IOpMOMNYECKOrOo  NMua C  MOMEHTa  rocyAapCTBEHHON
permcTpauum B KavecTBe WHAMBUAYaNbHOro
npeanpuvHUMaTens, 3a UCKIOYEHNEM criyvaes,
npeaycMOTPEeHHbIX ab3aLiemM BTOPbIM HAaCTOSALLEro NyHKTa.

B OTHOLLUEHUM oTAenbHbIX BMAOB
npeanpuHMMaTenbCKON AeATEeNbHOCTU 3aKOHOM MOryT ObITb
npeaycMOTPEeHbl  YCMOBUS  OCYLLECTBIEHNUS rpaxaaHamu
Takon AeatenbHocTM 6e3 rocyaapCTBEHHOW pernctpauum B
KayecTBe UHAMBMAYANbHOroO NpeanpuHumarens.

(n. 1 B pen. PepepanbHoro zakoHa ot 26.07.2017 N
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199-03)

2. Ytpatun cuny ¢ 1 wmapta 2013 roga. -
PenepanbHbin 3akoH ot 30.12.2012 N 302-d3.

3. K npeanpuHnmatenbCckon AeaTeNnbHOCTU rpaxaaH,
ocylectensiemoni 6e3 06pas3oBaHMs HOPUAMYECKOTO NULa,
COOTBETCTBEHHO MNPUMEHAIOTCA MpaBuna HacTOSALWEro
Kopekca, KoTopble perynupyoT JEeATenbHOCTb
IOPULNYECKNX nu, ABNAOLWMNXCA KOMMepYeCKMMU
opraHuMsauusiMn, ecnv MHoOe He BbITEKAeT M3 3aKOHa, WHbIX
NpPaBOBbIX aKTOB WUIX CYLLLECTBA NPaBOOTHOLLEHMS.

4. [paxgaHuH, OCYLLIECTBNAOLLUNI
npeanpuHMMaTenbCKylo AeaTenbHoCcTb 6e3 obpasoBaHus
IOpPUOMYECKOro nuua ¢ HapyleHnem TpeboBaHui nyHkTa 1
HacTosILLEeN CTaTbW, HE BMpaBe CCbiNaTbCA B OTHOLUEHWU
3aKIMIOYEHHbIX MM MpU 9TOM CAENOK Ha TO, YTO OH He
aBnseTca npeanpuHumatenem. Cyn MOXeT NpUMEHUTb K
TakuMm cpenkam npaeBuna Hactosiwero Kopekca 06
obsA3aTenscTBax, CBS3aHHbIX c OCyLLEeCTBNEHNEM
npeanpuHUMaTenbCKON AeATENbHOCTY.

5. paxpgaHe BrpaBe 3aHMMaTbcs
Npou3BOACTBEHHOMN unu MHON XO3ANCTBEHHON
AesATenbHOCTbI0 B obracTtu cemnbckoro xossawctea 6e3
06pa3oBaHMsa PUANYECKOrO NLa Ha OCHOBE COrnalleHust
O CO34aHUN KPECTbSAHCKOro (hepMepcKoro) XossncTea,
3aKINIOYEHHOrO B COOTBETCTBMUM C 32KOHOM O KPECTbSHCKOM
(dbepmepckom) xo3amncTee.

naBoi KpecTbsHCKOro (chepmMepckoro) xo3sancTea
MOXeT ObITb rpaXgaHvH, 3aperncTpupoBaHHbIA B KayecTBe
MHOUBMAYaNbHOro npeanpuHMMaTens.
(n. 5 BBegeH PepepanbHbiM 3akoHoMm ot 30.12.2012 N
302-93)
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Cratba 24. WmyllecTBeHHasi OTBETCTBEHHOCTb
rpaxxgaHuHa

paxpgaHuH oTBeYaeT Mo cBouM 0Osi3aTenbCcTBam
BCEM NpUHaANexXalmm eMy UMyLLLeCTBOM, 33 UCKMHOYEHNEM
MMyLLECTBa, HA KOTOPOE B COOTBETCTBUW C 3aKOHOM He
MOXeT ObITb 06palLLeHO B3bICKaHwue.

MepeyeHb wumylllecTBa rpaxgaH, Ha KOTOpoe He
MoxeT OblTb obpalleHo B3biCkaHWe, YCTaHaBnMBaeTCs
rpaxxgaHckuM npoLeccyanbHbIM 3aKOHOAATENbCTBOM.

Cratba 25. HecoctositenbHOCTb (6aHKPOTCTBO)
rpaxaaHuHa

(B pen. depepanbHoro zakoHa ot 29.06.2015 N
154-93)

1. paxgaHuH, KOTOpbIN He crnocobeH
yOOBNETBOPUTL TpeboBaHWS KpeouTOpoB MO AEHEXHbLIM
obsAsatensctBam u (UNKM) WCMONHUTL 00S3aHHOCTbL MO
ynnate obsasaTenbHbIX nnatexen, MoxeT OblTb Npu3HaH
HECOCTOSATESbHbIM (6baHKpoTOM) no peLueHnto
apbuTtpaxHoro cyaa.

2. OcHoBaHwus, NOPSAOK U NOCNEACTBUA MPU3HAHUSA
apbuTpaxHbiM  CyAdOM  rpaxAaHuHa HeCcOCTOATENbHbIM
(6aHkpoTOM), O4YepeaHOCTb YAOBNETBOPeHMs TpeboBaHui
KpeouTopoB, MOpsiAoK NPUMMEHeHWUst npoueayp B gene o
HECOCTOSATENBHOCTU (6aHkpoTcTBE) rpaxpaHvHa
YyCTaHaBNMBAKOTCA  3aKOHOM, PErynmpylowmum  BOMpPOChI
HeCcoCToATENbHOCTUN (6aHKPOTCTBA).

Crartbs 26. Oeecnoco6HOCTb
HeCOoBepLWeHHONeTHNX B BO3pacTe OT YeTbipHaguatTu
[0 BoceMHaauaTu ner

1. HecoBsepleHHonetHne B  BO3pacte  OT
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YyeTblpHaALATM OO0 BOCEMHaALUaTV NeT COBepLUaoT CAENKY,
33 UCKMIOYEHWEM HasBaHHbIX B MyHKTe 2 HacTosLwen
ctatb, C MMUCbMEHHOrO COrnacus CBOMX 3aKOHHbIX

npeacrasutenen - poauTenen, YCbIHOBUTENEW  UMnu
noneymTens.
Cpenka, coBepLUeHHasd Takum

HEeCOBEpLUEHHOMETHNUM, [eNCTBUTENbHA Takke Mpu ee
rocrenyowemM MMCbMEHHOM 0d06peHUn ero poauTensamu,
YCbIHOBUTENAMM UMW MoneynTenem.

2. HecoBepweHHonetHne B BO3pacte  OT
YyeTblpHaguaTu ao BOceMHaguatu ner BnpaBe
camocToaTenbHo, 6e3 cornacusa poauTenen, ycelHOBUTENEN
1 none4vynTens.

1) pacnopshxaTbCsl CBOMMU 3apaboTKOM, CTUNeHanen
1 MHLIMU JOXOdaMu;

2) ocyuwecTBnATb MNpaBa aBTopa NPOU3BEAEHUSN
Hayku, nuTepaTypbl WIM UCKYCCTBA, W300peTeHus unu
MHOrO  OXpaHsiEMOro  3aKOHOM  pe3ynbTaTa  CBOeW
WHTENneKTyansHou AesTenbHOCTY;

3) B COOTBETCTBUM C 3aKOHOM BHOCWUTb BKnagbl B
KPEeAWUTHbIE OpraHM3aunn U pacrnopskaTbCs UMu;
(B peq. ®epepanbHoro 3akoHa ot 30.12.2012 N 302-93)

4) coBepwaTb Menkve ObITOBble COEMKU U WHble
cOenku, npedycMOTPEHHble MyHKTOM 2 cTatbn 28
HacToswero Kogekca.

Mo OOCTUKEHUN LecTHaguaTu ner
HEeCOBEpLUEHHONETHNEe Takke BrpaBe OblTb YnieHaMu
KoornepaTMBOB B  COOTBETCTBMM C  3aKkoHamMn O
KoornepaTtuBax.


consultantplus://offline/ref=0F02A73340F149F901B50AE8CD85AC8A6E7154BF9824CB80573136796AE504432247DAB0CD8839AB1837CB255CAAE45CD7A54485756986F963t0H

3. HecoseplweHHoneTHne B  BO3pacte  OT
YyeTblpHagUuaT A0 BOCeMHaguatu feT CaMOCTOSTENbHO
HECYT MWMYLLECTBEHHYIO OTBETCTBEHHOCTb MO CAenkam,
COBEpLUEHHbIM UMW B COOTBETCTBMM C nNyHkTamu 1 u 2
HacTosAwen craTbU. 3a MNPUYMHEHHBIN WMW Bped Takue
HeCoBepLUEHHONETHNE HECyT  OTBETCTBEHHOCTb B
COOTBETCTBMU C HacToALMM Kogekcom.

4. Tpn HanMuun [OCTaTOYHbLIX OCHOBaHWM CyAd MO
Xxo4aTancTBy poauTenein, yCbiIHOBUTENEW unv noneuutens
nnbo opraHa onekn n NoneynTenbCcTBa MOXET QIPaHWUYUTL
uov__NUWnMTb HECOBEPLUEHHONETHEro B BO3pacTe OT
YeTblpHaaLaTK o BOCEMHaALATH net npasa
CaMOCTOATENbHO pacrnopsKaTbCs CBOMMM  3apaboTkoM,
cTUneHgnen unNu WHLIMU [OOXOA4aMW, 33 MWCKIHYEHUEM
cryyaeB, KorAa TakoW HecoBepLUEeHHONEeTHW npuobpen
[eecnocobHOCTb B MOMHOM Ob6bemMe B COOTBETCTBUMM C
MyHKTOM 2 cTtatb 21 unu co cratben 27 HacTOsLLEro
Kopekca.

Crtatbs 27. AMaHcunauua

Mo3uumm BbICLWIMX cyaoB no cT. 27 K PO >>>

1. HecoBepLueHHONETHUIA, OOCTUILUNIA LWecTHaguaTn
neT, MOXeT ObiTb OOBbSABMNEH MOMHOCTLID AEecnoCOOHbIM,
ecnu oH paboTtaeT No TpygoBOMY AOroBOpY, B TOM YuCrie Mno
KOHTPaKTY, UK C cornacusi poautenen, yCblHOBUTENEN Unu
noneynTens 3aHMMaeTcs npeAanpUHNMaTEenbCKON
[EeATENbHOCTLIO.

ObbsBneHNe HeCOBEPLUEHHONETHEro0  MOMHOCTbLIO
[eecnocobHbIM (3MaHcuMnauust) NPoOM3BOAUTCS MO PELLEHUIO
opraHa ofeku W noneyuTenscTBa - € cormacusi obowux
poauTenen, ycblHOBATENEN WM noneyuTens nubo npu
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OTCYTCTBMM TAKOIro cornacua - no pelweHuo cyaa.

2. Pogutenn, YCbIHOBUTENN N NonevynTesnb He HeCyT
OTBETCTBEHHOCTU MO 0bs13aTenbLcTBamM SMaHCcuUnnpoBaHHOro
HecoBepLUeHHOoNeTHero, B 4aCctHOCTK no obsa3aTenbcTBam,
BO3HUKLUMM BCneacrteme NpuYnHeHna MM epeaa.

CtaTtbs 28. [leecnoCoOOHOCTbL ManoneTHUX

Mo3uumm BbICLWIMX cyAoB Mo cT. 28 [K PO >>>

1. 3a HecOBEpLUEHHOMETHUX, He  [OCTUILIMX
YeTblpHaaLaTn ner (manonetHwmx), caenku, 3a
WCKINIOYEHNEM YKa3aHHbIX B MyHKTE 2 HACTOsILLeA cTaTbM,
MOryT coBepLliaTb OT WX WMMEHW TOMbKO WX poauTenm,
YCbIHOBUTENW MUINN ONEKYHbI.

K caenkam 3aKOHHbIX npencrasutenem
HECOBEPLLUEHHOMNETHEro0 C €ro UMyLLeCTBOM MPUMEHSIOTCA
npasuna, npegycMoTpeHHble nyHkTamn 2 u 3 ctatbn 37
HacTosiwero Kogekca.

2. ManonetHne B BO3pacTe OT LWeCTn Ao
YeTblpHaguaTu neT BnpaBe CaMOCTOATENIbHO COBeEpLUAaTh:

1) menkve GbITOBbIE COENKY;

2) cpenku, HanpaeneHHole Ha 6e3Bo3mesgHoe
nonyyeHve Bblrodbl, He Tpebytolme HoTapuanbHOro
yAOCTOBepeHust nmbo rocyaapCTBEHHON perucTpauum;

3) coenkm Mo  pacnopsiKeHuo  cpeacTBamu,
npeaocTaBneHHbIMU  3aKOHHbIM MpeacTaBuTeNemM WM c
cornacusi NocrnegHero TPeTbUM NULOM A5 OnpeaeneHHon
Lenu unu Ans cBo6OAHOro PacnopsKeHns.
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3. MMyU.leCTBeHHyPO OTBETCTBEHHOCTb MO CcAelikam
ManoneTtHero, B ToMm 4yucne no caerikam, coeepLleHHbIM UM
CaMOCTOATENIbHO, HECYT ero poauTtenin, yCbIHOBUTENN Unun
OMEeKyHbl, eClin He [OOKaXyT, 4TO obs3aTenbLCcTBO 6bINO
HapylweHoO He No UX BUHE. 3Tn nuua B COOTBETCTBUM C
3aKOHOM TaKXe OoTBe4alT 3a Bpen, I'IpVI‘-II/IHeHHbI17I
MarnoneTHMMNn.

Cratbsa 29. MpusHaHue rpaxgaHuHa
Heaeecnoco6HbIM

1. FpaxpaHuH, KOTOpbIA BCReacTBME MCUMXUYECKOro
paccTpoiicTBa He MOXEeT MOHMMAaTb 3Ha4YeHus CBOMX
OENCTBMA UNN PYKOBOAUTb UMW, MOXET ObiTb npusHaH
CyOdoOM HefeecnocobHbiM B [O0OpAAKE, YCTAHOBMEHHOM
rpaxgaHckuMm npoueccyasnbHbiM 3akoHogaTenscTsoM. Hag
HWM yCTaHaBMnMBaeTCH oneka.

2. OT uMeHn  rpaxgaHuHa,  MpW3HaHHOro
HepeecrnocobHbIM,  cAenkn coBepllaeT ero  OMeKyH,
yunTbiBas ~ MHEHWEe  Takoro  rpaxgaHuHa, a npu
HEBO3MOXHOCTW YCTaAHOBIIEHUSI €r0 MHEHUS - C Y4eToM
MHdOpMaUuM O €ero npeanoyTeHUsX, MONyYeHHON OT
poauTenen Takoro rpaxgaaHwHa, ero nNPEeXHWX OMeKyHOB,
WHbIX NWL, OKa3blBaBLUMX TakOMy FpPaxgaHWHy ycrnyrm u
[06pPOCOBECTHO UCMOMHABLLUMX CBOW 06A3aHHOCTH.

(B pea. PepepanbHoro zakona ot 30.12.2012 N 302-$3)

3. MMpu pas3ButMMn CNOCOBHOCTM  rpakagaHWHA,
KOTOpbIA  Obinl  NpU3HaH HeaeecnocobHbIM, MOHMMATb
3Ha4YeHWe CBOMX OEVCTBUI UMK PYKOBOAWUTb UMW MULLb NP
NMOMOLLM OPYruxX Nnuu, Cyh NpuU3HaeT TaKoro rpaxgaHuHa
OrpaHUYEHHO AeecrnocobHBEIM B COOTBETCTBUM C MYHKTOM 2
ctatbn 30 HacTosiwero Kogekca.

Mpn BOCCTaHOBMEHWU CMOCOGHOCTU rpaxaaHuHa,
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KOTOpbI  ObIN  MpWM3HaH HedeecnocobHbIM, MNOHUMaTb
3HayeHne CBOWX [ENCTBMA WNW PYKOBOAUTb UMW CYA
OpY3HAET ero AeeCrnoCoOHbIM.

Ha ocHoBaHMM pelueHuss cyda OTMeHsieTcs
YCTaHOBMNEHHAs Hag rpaxZaHMHOM oreka KU B cryyae
NPU3HaHWA rpaxgaHnuHa OrpaHUYeHHO  [eecrnoCOOHbIM
yCTaHaBNMBaeTCs NONeYnTeENbCTBO.

(n. 3 B pea. PepepanbHoro gakona ot 30.12.2012 N
302-93)

Cratbsa 30. OrpaHuyeHue p[eecnocobHOCTU
rpaxgaHuHa

1. paxgaHuH, KOTOpPbIA BCNEACTBUE OPUCTPACTUS K
asapTHbIM urpam, 3noynorpebnenus CNUPTHBIMU
HanUTKaMy UNU HapKOTUYECKUMW CpeaCcTBaMu CTaBUT CBOKO
CEMbIO B TSXKernoe matepuarnbHOe NonoXeHne, MoXeT ObiTb
OrpaHU4eH CyaOM B  [JEecnocobHOCTM B [OPSKeE,

yCTaHOBIEHHOM rpakaaHCKuM npoueccyanbHbIM
3aKOHOAaTeNbCTBOM. Hap HUM yCTaHaBnueaeTcs
NoneyYnTensbCTBO.

(B peqn. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

OH BrpaBe CaMOCTOATESIbHO coBepLlaTb MeNKue
ObITOBbIE CAEKN.

CoBepluaTb Apyrve CAenkM OH MOXET fuvlb C
cornacua  noneuntensi. OpHako TakoW  rpaXgaHwH
CaMOCTOATENBHO HECET MMYLLIECTBEHHYHO OTBETCTBEHHOCTb
Mo COBEPLUEHHBIM MM CAENKaM U 3a NPUYMHEHHBIN UM Bpes.
MoneunTens nonyyaeT u pacxoAyeT 3apaboToK, NEHCUIO U
MHble [OXOAbl rpaXdaHuHa, OrpaHWYeHHOro CcyaoM B
[eecnocobHOCTU, B MHTepecax MOAOMEeYHOro B MOpsiaKe,
npegycMoTpeHHoM cTaTben 37 HacToswero Kogekca.

(B peq. ®epepanbHoro 3akoHa ot 30.12.2012 N 302-93)
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2. paxgaHuH, KOTOpbIA BCREACTBME MCUXMYECKOTO
paccTponcTBa MOXET NOHMMaTb 3HAYEHWE CBOUX AENCTBUM
WM PYKOBOAMTb UMW MWWb MApPU MOMOWM OPYrux nu,
MOXeT OblTb oOrpaHuM4eH CyooM B [EecnocobHoCTUM B
Oopsaake, YCTAHOBIIEHHOM MPaXXAaHCKUM MpoLeccyarbHbIM
3aKOHO4ATENbCTBOM. Hapn HUM ycTaHaBnuBaeTcs
noneYynTenbCTBO.

Tako  rpaxgaHuH  coBepllaeT  CAenku,  3a
VCKMOYEHNEM CAENOK, MPeayCMOTPEHHbIX NoAnyHKTamu 1 v
4 nyHkta 2 cTatbm 26 HacTtosiwero Kopgekca, ¢
NUCbMEHHOIO cornacus noneyuTens. Coernka,
COBEpLUEHHas TakMM rpa)kgaHWMHOM, AENCTBUTENbHA Takke
npy ee nocrnegywolweM MNUCbMEHHOM O[oOpeHun ero
noneuntenem. Caenku, npeaycMOTpeHHbIe NoAnyHKTamu 1
n 4 nyHkta 2 ctatbu 26 Hactoswero Kopgekca, Takow
rpakgaHuH BrpaBe coBepLlaTb CaMOCTOSITENBHO.

paxgaHuH, orpaHuYeHHbIN cyaom B
[1eecrocoGHOCTM MO OCHOBAHUAM, MPeayCMOTPEHHbBIM
HacToALLMUM MYHKTOM, MOXeT pacrnopsixaTtbcs

BbIMNayMBaeMblMM Ha HEro anMMeHTamu, CcoumnanbHON
neHcuen, BO3MELLEHNEM Bpeda 300pOBbI0 U B CBSA3N CO
CMepPTbI0 KOPMUIbLA Y UHBIMW NPEAOCTaBNSAEMbIMU Ha ero
cogepXaHue BbiNflaTaMM C  MUCbMEHHOro  cornacusi
noneynTens, 3a UCKMYEeHNEM BbINNaT, KOTOpble yka3aHbl B
noanyHkTe 1 nyHkTa 2 ctaTtbk 26 Hactoswero Kopekca u
KOTOPbIMW OH BrpaBe pacrnopsXaTbCs CaMOCTOATENbHO.
TakoW rpaxgaHvH BrpaBe pacrnopsKaTbCs YKasaHHbIMU
BblNMaTaMM B TEYEeHWe  Ccpoka,  OnpeaeneHHoro
noneynteneMm. PacnopspkeHne ykasaHHbIMW BbiNaaTaMu
MOXeT ObITb NpeKpaLLeHo A0 UCTEYEHNs AaHHOro cpoka no
peLueHunto noneuvnTens.

Mpy HanmuMumMm [OCTATOYHbIX OCHOBaHWMA Ccyd Mo
xogatancTey noneuutenss nmbo opraHa onekn U
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noneynTensCcTBa MOXET OrpaHWYvMTb WNU NULINTL Takoro
rpaxgaHvHa npaBa CaMOCTOSITENbHO  pacrnopsiKaTbCs
CBOMMMW [0OXO4AaMM, yKasdaHHbIMM B noanyHkTe 1 nyHkTa 2
cTaTbm 26 HacTosiwero Kogekca.

[paxxgaHuH, 0eecnocobHOCTL KOTOPOro orpaHuyveHa
BCIEACTBME NCUXNYECKOTO pacCTPOMCTBA, CaMOCTOATENBHO
HeceT WMYLLECTBEHHYIO OTBETCTBEHHOCTb MO CAEenkKam,
COBEPLUEHHBIM UM B COOTBETCTBUM C HACTOSILLEN CTaTben.
3a MpUYMHEHHBbI UM Bped TakoW rpaxaaHuH HeceT
OTBETCTBEHHOCTb B COOTBETCTBUM C HacTosAwmum Kogekcom.
(n. 2 B pea. PepepanbHoro gakona ot 30.12.2012 N
302-93)

3. Ecnn ocHOBaHMs, B CUIy KOTOPbIX FPaXKaaHUH Obin
OorpaHuy4eH B [eecrnocobHOCTW, OTnanu, cyn OTMEHSIeT
orpaHuyeHne ero peecnocobHoctM. Ha  ocHoBaHwum
pelleHuss cyaa  OTMEHSIeTCs  YCTaHOBeHHoe  Hapg
rpaxgaHMHOM NOMeYnTenbCTBO.

Ecnu ncuxmyeckoe coctosiHMe rpaxkaaHuHa, KOTOpbIn
BCINEACTBME  MCUXMYECKOTO  paccTponctea Obin B
COOTBETCTBMM C MYHKTOM 2 HAacCTOSILLEN CTaTby OrpaHUYeH B
[eecrnocobHOCTN,  M3MEHUNOoCb, Cya  NpuU3HaeT  ero
HefeecnocobHbIM B COOTBETCTBUM CO  cTatben 29
HacTosiwero Kogekca wnM OTMEHSIET OrpaHW4YeHne ero
[eecnocobHOCTH.

(n. 3 BBegeH PepepanbHbiM 3akoHom ot 30.12.2012 N
302-03)

Crtatbs 31. Oneka n none4ynTenbLCTBO

1. Oneka 1 NoNeYnTeNbLCTBO YCTaHABNUBAKTCA ANs
3alMTEl NPaB U WHTEPECOB HeAEecnocobHbIX wunu He
NOSNTHOCTbIO [eecnocobHbIX rpaxaaH. Oneka 7
noneynTenbCTBO Han HECOBEPLLUEHHONETHUMM
yCTaHaBNMBAKOTCA Takke B LUensxX WX BOCNUTaHMS.
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CooTBeTcTBYIOLME 3TOMY MpaBa U 06A3aHHOCTUN OMNEKYHOB
" noneyuTenen onpeaensioTcs ceMeWHbIM

3aKOHOOATENbCTBOM.
(B pea. PepepanbHoro 3dakoHa ot 24.04.2008 N 49-93)

2. OnekyHbl M nomneyuMTenu BbICTYMNalOT B 3aLUUTY
npaeB M WHTEPECOB CBOMX MOAOMNEYHbIX B OTHOLLEHUSAX C
nobbIMU N1UaMK, B TOM Yucne B cyaax, 6e3 cneuuanbHoro
NonHomouus.

3. Oneka " nonevnTenLcTBo Hag
HECOBEPLUEHHONETHNUMW YCTaHaBMUBAKOTCA NPU OTCYTCTBUU
Y HUX poauTenen, YCbIHOBUTEMEW, MULIEHUM CYAOM
poauTenen poaMTenbCKMX Mpas, a Takke B Cryvasx, Korga
Takve rpaxgaHe noO WHbIM MpuynHam octanuce 6es
pPOAMTENLCKOrO MOMeYeHnsi, B YacTHOCTU KOrga poauTenu
YKIOHSIIOTCA OT MX BOCMMTaHUA NGO 3awmThbl UX NpasB U
MHTEPECOB.

4. K OTHOWEHUsIM, BO3HUKaOWMM B CBA3U C
YyCTaHOBINEHWEM, OCYLLECTBIIEHMEM N NPEKpaLLEHNEM OMeKn
U NOMEYNTENBLCTBA U HE YPErynMpoBaHHLIM HaCTOSILLMM
Kogekcom, npumeHsitotca  nonoxeHus  depepanbHoro
3akoHa "O6 oneke u noneynTenscTee" U MHbIE NPUHATHIE B
COOTBETCTBMM C HUM HOpPMaTMBHblE MpaBOBblE aKTbl
Poccuinckon ®epepauuu.

(n. 4 BBegeH PepepanbHbiM 3akoHoM OT 24.04.2008 N
49-03)

Crtatbs 32. Oneka

1. Oneka ycTaHaBnvMBaeTCA Hag ManoneTHumu, a
Takxe Han rpaxxgaHamu, NPU3HaHHLIMU cyaom
He[eecnocobHbIMK BCneacTeune NCUXNYECKOro

paccTpouncTea.

2. OnekyHbl ABNSATCA npegcraBuTeNAMu
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nogoneYHblX B CcUIy 3aKOHa U coBepLliakoT OT UX UMEHU U B
nX UHTEepecax Bce Heobxoanmble CAenKu.

Cratbs 33. NMoneuntenbcTBO

1. MoneunTenscTBO yCTaHaBnuBaeTcs Hag
HECOBEPLUEHHONETHUMI B BO3pacTe OT YeTblpHaguatu A0
BOCeMHaauaTu neT, a TakKke Hajg rpaxagaHamu,
OrpaHNYeHHbIMM CyAOM B 4,EECNOCOBHOCTM.

(n. 1 B pea. PepepanbHoro zakoHa ot 30.12.2012 N
302-03)

2. MoneynTenu faloT cornacue Ha CoBepLUeHue Tex
CAenok, KoTopble  rpaxaaHe,  Haxogsawmecs  nog
noneyYnTensCTBOM, He BrpaBse coBepLuaTb
CaMOCTOSATENbHO.

Moneuntenn HecoBepLUEHHOMNETHUX rpaxaaH W
rpaxaa, neecrnocobHoCTb KOTOpbIX orpaHuyeHa
BCINEACTBME TMCUXMYECKOrO PacCTPONCTBA, OKasblBaloT
NoAoneyYHbIM COAENCTBME B OCYLLECTBIIEHWM UMK CBOMUX
npae “ UCMOSNIHEHUN OBS3aHHOCTEN, a TaKKEe OXPaHSAT UX
OT 3110yNoTPeBeHNIn CO CTOPOHBLI TPETBUX NNLL.

(n. 2 B pea. PepepanbHoro gakona ot 30.12.2012 N
302-93)

Cratbs 34. OpraHbl oneku v noneynTenbCcTBa

1. OpraHamMu oneku U MONeYUTenbLCTBa SBMSOTCH
opraHbl UCMONHWUTENbHOM Bnactu cybbekta Poccuiickon
Penepaunmn. OpraHamu orneku 1 NoneynTenbCTBa SBMASTCS
Takke opraHbl MECTHOTO CaMOynpaBreHnsl B cryyae, ecnu
3aKoHOM cybbekTa Poccuiickon depepaumm oOHM HageneHbl
nonHoOMoYMsIMM MO OMeKke W MOoneynTenscTey B
COOTBETCTBUU C dheaeparnbHbIMU 3aKkoHaMK.

(B pea. PepepanbHbix 3akoHOB OT 29.12.2006 N 258-93, ot
02.07.2013 N_167-93)
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Bonpockl opraHuszaumMmM u [esTenbHOCTM OpraHoB
OMeKM W MOMeyvnTenbCTBa MO OCYLLECTBIIEHMIO OMEKU U
noneunTenbcTBa Hag  AeTbMW,  oOcTaBwumucs  6es
nonevyeHust  poauTenen, OnNpeaensitoTcs  HacTosLLMM
Kopekcom, CemeliHbiM kogekcom Poccuiickon depepaumm,
PenepanbHbIM 3akoHOM OT 6 okTA6pst 1999 roga N 184-93
"O6 o06WMXx npuHUMNax opraHu3auMm 3akoHoZaTesbHbIX
(NnpencTaBUTENbHbIX) " MCNOSTHUTENbHLIX ~ OpPraHoB
rocy4apCTBEHHON Bnactu cybbekToB Poccuiickon
depepaunn”, PegepanbHbiM 3aKOHOM OT 6 okTAbpst 2003
roga N 131-d3 "O6 o0wux npuHUMNax opraHu3auum
MEeCTHOro camoynpasneHus B Poccuiickon Pegepaunn”,
WHbIMW befieparnbHbIMW 3aKOHaMU 1 3akoHaMmKn CyObEKTOB
Poccunckon ®epepaumm.

(ab3au BBepeH depepanbHbiv 3akoHom oT 02.07.2013 N
167-93)

MonHOMOuUMs oOpraHa onekn M nonevuTenscTsa B
OTHOLLEHNM MOJOMNEYHOro BO3naratoTcsl Ha opraH, KoTopblI
YyCTaHOBWUIT OMEKy WM noneyntenbcTBo. [lpu nepemeHe
MecTa XWUTeNbCTBa MOAOMEYHOrO MOMHOMOYMST OpraHa
Ooneku u noneynmTenbcTBa BoO3naraloTcs Ha opraH Oneku n
noneynTenbscTtBa MO  HOBOMY  MECTYy  >KMTemnbCTBa
nogonevyHoro B nopsigke, onpegeneHHom ®enepanbHbIM
3akoHoM "O6 oneke 1 noneuynTenbcTee".

(ab3ay BBepeH depepanbHbiM 3akoHOM OT 24.04.2008 N
49-03)

2. Cyn obsa3aH B TeyeHue Tpex AHEW CO BPEMEHU
BCTYNMEHUS B 3aKOHHYID CWUMY peLleHUs O Mpu3HaHWu
rpaxpaHvHa HeaeecrnocobHbIM Mnn 06 orpaHWYeHun ero
AeecnocobHoctn coobwmute 06 3TOM OpraHy oneku wu
none4ynTensCcTBa MO MECTY XUTENbCTBA TaKoro rpaxaaHuHa
Ans YCTaHOBMEHUSI HaZ HAM OMEKV UM NoneYnTensCTBa.

3. OpraH onekn u nonevuTenbcTBa MO MeCTy
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XutenbCtBa NOAONEYHbIX OCyLlecTBnAeT Haasop 3a
0eATeNlbHOCTbH X ONEKYHOB U none4yunTenen.

Crtatba 35. OneKkyHbl 1 noneynTenu

1. OnekyH nnu nonevvTenb Ha3HaA4yaeTCs OpraHoMm
onekn W noneyuTenscTBa MO MECTY XWTenbCcTBa nuua,
HY>XJaloLerocst B OMNeKe UMM MonevynTenscTBe, B TEYEHWE
Mecsua C MOMEHTa, KOorga yKa3aHHbIM opraHam crano
M3BECTHO O HeobXOAMMOCTM YCTaHOBMEHWS OMeKNn Wu
noneuntenbcTBa Hag rpaxgaHuHom. [py  Hanmuum
3acnyxuBalwLWwmx BHUMAHMA OOCTOATENbCTB OMEKYH Wnuv
noneyntenb MOXET ObiTb Ha3HA4YeH OpraHoMm OMeKkn Wu
noneynTenbcTBa MO  MECTY  XKWTeNbCTBa  OMEKyHa
(noneuuntens). Ecnu nuuy, Hyxpatowemyca B oneke wunm
noneynTenscTee, B TEYEHNE Mecsua He HasHayeH OnekyH
UNN noneyvnTenb, UCNofIHEHNEe 0BsA3aHHOCTEN OnekyHa unu
noneynTens BPEMEHHO BO3MaraeTcs Ha OpraH Onekn u
noneynTensCcTea.

HasHauyeHune onekyHa unu none4yntenst MoxeT ObiTb
OCMOPEHO B CyZle 3aMHTEPECOBaHHLIMU NULAMMN.
(B peqn. ®enepanbHoro 3akoHa ot 18.12.2006 N 231-93)

2. OnekyHaMu 1 NonevuTensiMmM MOryT HasHavaTbCs
TONbKO COBEepLUEHHONETHME [OeecrnocobHble rpaxaaHe. He
MOryT OblTb HasHa4yeHbl OMekyHaMu W MonevYnTensiMmn
rpaxpaHe, TIULIEHHbIE pPOAUTENLbCKMX MpaB, a Takke
rpaxaaHe, UMetoLLME Ha MOMEHT YCTaHOBMEHUS ONEKU UK
none4mMTenbcTBa CcyanMOoCTb 3a YMbILLNEHHOE
OpPECTYNNEeHWe NPOTMB XXU3HU UMK 300POBbS rpaXxaaH.

(B pen. ®epepanbHoro 3akoHa ot 24.04.2008 N 49-03)

3. OnekyH unn noneynTenb MOXeT ObiTb Ha3HauyeH
TOMbKO C ero cornacus. lNMpy 3ToOM AOMKHbI YYUTBIBATHCS
€ro HpaBCTBEHHbIE N NHbIE NWYHbIE KaYyecTBa, CNOCOBHOCTb
K BbIMOMIHEHUIO OOSA3aHHOCTEN OMeKyHa WNv noneunTtens,
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OTHOLLUEHWS!, CYLLECTBYIOLME MexXZy HUM U JMLOM,
HYXXOaloLLMMCS B OMeKe My MoneynTenbCcTBe, a ecrnv 3To
BO3MOXXHO - 1 XenaHue noaoneyHoro.

4. HepeecnocobHbIM nnm HEe  MONIHOCTbIO
[eecrnocobHbIM rpaxkaaHaM, MoMeLLeHHbIM Mo Haasop B
obpasoBaTernbHble opraHusauuu, MeauLUUHCKMe
opraHuMsauum, opraHuMsauun, okasblBalolMe couunarnbHble
ycrnyru, WNU WHble oOpraHusauumM, B TOM 4ucrne B
opraHusauum onsi 4eTen-cMpoT U AeTel, ocTaBlumxcst 6e3
noneyeHnss poauTenen, OMeKyHbl WM MoneynTenn He
HasHavawTcd. McnonHeHne 06A3aHHOCTEN OMEKYHOB WIu
noneynTenei BosnaraeTcsi Ha ykasaHHble opraHu3aLuu.

(n. 4 B pen. PepepanbHoro 3akoHa ot 24.04.2008 N 49-03)

Cratba 36. WcnonHeHue  onekyHamMmu u
nonevynTensimm cBoux o6sa3aHHocTen

1. O6sa3aHHOCTM MO oOneke W NoneyUTensLCTBY

MCnonHsTCA 6e3B03me3Ho, Kpome cnyvaes,
npeayCcMOTPEHHbIX 32KOHOM.

2. OnekyHbl W MoMeYnTeny HEecoBEPLUEHHONETHMX
rpaxgaH o06s3aHbl NPOXWBATb COBMECTHO CO CBOMMU
nogoneyHbIMU. PasgensHoe npoxuBaHue nonednTens ¢
noJoneyHbIM, AOCTUILMM LUecTHaauaTu neT, AonyckaeTcs
C paspelleHVss opraHa Ofeku W rMonedYnTenscTea npu
YCNOBMKW, 4YTO OTO He oTpasutcs HebnaronpuaTtHo Ha
BOCMUTAHMM 1 3aLLuMTe NpaB U UHTEPECOB MNOAOMNEYHOrO.

OrleKyHbI 1 nonevnTeny obsizaHbl n3sellaTtb opraHbl
OoneKkn n none4vynTenbCcTBa O NepemMeHe MecTa XUTernbCTBa.

3. OnekyHbl 1 noneunTenu obs3aHbl 3ab0OTUTLCS O
coepxaHuu CBOMX MofdoneyHblx, 06 obecneyeHun ux
YXOOOM U NeYEHUEM, 3aLlumLLaTh UX NpaBa U UHTEPECHI.
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OneKkyHbl W noneyuTenu HEeCcOoBEPLUEHHONETHUX
OOMKHbI 3a00TNTLCA 06 nX 0ByYeHUn 1 BOCNUTaHWMN.

OI'IeKyHbI M noneyuTenn 3aboTaTca o pa3BuTnn

(BOoCccTaHoBnEHMN) crnocobHocTn rpakgaHuHa,
[eecrnocobHOCTb  KOTOPOro  OrpaHWyeHa  BCreacTBue
NMCUXUYECKOTO paccTponcTBa, unu rpaxmgaHuHa,

NPW3HAHHOTO HEAEEeCNOCOOHbIM, MOHUMATL 3HAYEHNE CBOUX
OENCTBUIN NN PYKOBOAUTL MMM,

(ab3au BBegneH depepanbHbiv 3akoHom oT 30.12.2012 N
302-93)

OnekyHbl M MonevYnMTenu UCMOMHSAT CBOU (OYHKLUN,
yYnTbIBasi MHEHUE NOAOMNEYHOro, a NPY HEBO3MOXXHOCTU €ro
YCTaHOBMEHUS - C y4eTOM UHOpPMaLMM O NPELNOYTEHUSIX
NoAIOMNEYHOro, MOMYYEHHOW OT €ro poAauTenen, MPEXHUX
OMEKyHOB, MWHbIX WL, OKasblBaBLUMX €My YCIyrn u
[06pPOCOBECTHO MCMOSHSBLLMX CBOM 00513aHHOCTU.

(ab3au BBegneH depepanbHbiv 3akoHom oT 30.12.2012 N
302-93)

4. O65A3aHHOCTY, yKasaHHbIe B MyHKTe 3 HacTosLLEen
cTaTby, He Bo3naralTcs Ha noneyuTenen
COBEpLUEHHONETHUX TPaXAaH, OrpaHWYeHHbIX CyaoM B
[eecnocoBHOCTH, 3@ UCKIIOYEHNEM NOMNeYnTENen rpaxaaH,
OrpaHMYEHHbIX CyAOM B [eecnocobHOCTM Bcrieacteve
NCUXMYECKOrO PacCTpPONCTBa.

(B peqn. ®enepanbHoro 3akoHa ot 30.12.2012 N 302-93)

5. Ecnu ocHoBaHus, B cuiy KOTOPbIX rpaxaaHuH 6bin
npu3HaH HeaeecrnocobHbIM nnm OrpaHu4eHHo
AeecnocobHbIM, oTnanu, OnekyH WUnu noneyntens o6a3aH
XxopaTtancTeoBaTb nepef CyaoM O NPU3HaHWWM NOAOMNEYHOro
[eecrnocobHbIM M O CHATUM C  Hero Oneku  unu
noneynTenbCcTea.

(B peq. ®epepanbHoro 3akoHa ot 30.12.2012 N 302-$3)
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Ecnu ocHoBaHWs, B cwuny KOTOPbIX FpaXaaHuH,
KOTOPbIA BCNEACTBME MCUMXMYECKOTO PACCTPOWCTBA MOXET
NOHMMaTb 3Ha4YeHWe CBOUX OENCTBUN UNN PYKOBOAUTb UMWY
npy nomowm  gpyrux nud, Obln orpaHWyeH B
[eecrnocobHOCTN,  M3MEHWNUCb, noneynTens  obsA3aH
obpaTuTbCsl B CyA C 3asiBieHMeM 06 OTMeHe orpaHuyeHusi
[eecrnocobHOCTU MOJOMEYHOro WM O MPU3HaHUKM  ero
HeeecnocoOHbIM B COOTBETCTBUM C MyHKTOM 3 ctaTtby 30
HacToswero Kogekca.

(ab3au BBegneH depepanbHbiv 3akoHom oT 30.12.2012 N
302-93)

Cratbs 37. PacnopsxeHue MMYLLECTBOM
nogomneyHoro

Mosunumn Beicunx cyfos no cT. 37 K PO >>>

1. OnekyH wunu noneuynTenb pacnopskaeTcs
Joxogamu  MofonevyHoro, B TOM  YWCME  JOXO4amu,
nNpuYMTalOWMMUCA  MNOAOMEYHOMY OT  yMpaBrieHus  ero
MMYLLECTBOM, 33 WCKIIOYEHMEM [O0XO040B, KOTOPbIMU
NnofloNneyHbIi  BNpaBe pacnopsikaTbCsi CaMOCTOSITENBHO,
UCKMIOYMTENBbHO B MHTEpecax MOAOMEYHOro Uu  C
npeaBapuTEnbHOrO  paspelleHus  opraHa onekn u
noneuntensctea. CyMMbl anMMEHTOB, MEHCWUA, NocobwuiA,
BO3MELLEHMS Bpeda 300pOBbI0 M Bpeda, MOHECEHHOro B
cnyvae cmepTun KopMunbLa, a Takke WHbIE
BbIMNfayMBaeMble Ha COoAEpPXaHWe MoJOMEeYHOro CPencTBa,
3a MICKINIOYEHNEM JOXOA0B, KOTOPbIMY MOAOMNEYHbIN BripaBe
pacnopskaTbCsl CaMOCTOSITENbHO, MOANEXAT 3a4YNCNEHUIO
Ha OTAEnbHbIA  HOMWHAmbHBIA  CYET, OTKPbIBAEMbIN
OMNEeKyHOM WIn NorneynTernem B COOTBETCTBUM C [nasow 45
HacToswero Kopgekca, M pacxogylTcs OMNEKYHOM Wnn
noneuntenem 6e3 npeaBapuTENBLHOIO paspeLLeHnst opraHa
onekn u noneuyntenoctBa. OnekyH wnvM noneynTenb
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npepocraenser  oT4eT O pacxofoBaHun CYyMM,
3a4YnCnsieMblX Ha OTAENbHbI HOMWHAmNbHBIA CYeT, B
nopsigke, ycraHoBneHHom ®epepanbHbiM 3akoHom "O6
oneke n nonevutenscrtee”. Cnyvan, nNpu KOTOPbIX OMEKYH
BrpaBe He MpPefoCcTaBfATb OTYET O PACXOAOBAHUM CYMM,
3a4ncnaemMbiX Ha  OTAENbHbI  HOMUWHAambHbIA  CYeT,
ycTaHaBnuBatotca PepepanbHbiM 3akoHom "O6 oneke u
noneuntenscTee".

(B pea. PepepanbHbix 3akoHoB OT 30.12.2012 N 302-93, ot
29.12.2017 N 459-93)

2. OnekyH He BnpaBe 6e3 npeaBapuTENbHOIO
paspeLleHns opraHa oneku u nonevyuTenscTsa coBepLlaTh,
a noneyuTenb - AaBaTb COrMacue Ha COBepLUeHVe CAEenoK
Nno OTYYXOEHWIO, B TOM 4ucrie OOMeHy unu [JapeHuio
MMyLLIECTBa NOAOMNEYHOro, caaye ero BHaeMm (B apeHay), B
6e3Bo3Me3HOe Monb3oBaHWe WM B 3anor, CAEeroK,
BMeKyLMX OTKa3 OT MpUHaAnexawmux nogonevyHoMmy npas,
pasgen ero umyLlecTsa Unu Bel4en U3 Hero Aonen, a Takke
nodbIX  OpyrMx  OENCTBUW,  BREKYLUMX  YMEHbLUEHUe
MMYyLLIECTBA NOZOMEYHOrO.

(B pea. PepepanbHoro zakona ot 30.12.2012 N 302-$3)

Mopagok ynpaBneHns MMyLEeCTBOM MNOAOMEYHOro
onpepensietcs  ®enepanbHbiM - 3akoHoM "O6 oneke u
noneyuTenscree".

(B peq. PepepanbHoro 3akoHa ot 24.04.2008 N 49-03)

3. OnekyH, noneunTenb, WX CynpyrM W 6Gnuskue
pPOOCTBEHHVMKM He BrpaBe CcoBeplaTtb caenku ¢
noJoneYHbIM, 32 WCKMIOYEHWEM repefayn MMyLLecTBa
nofJonevyHoMy B kayecTBe fapa unu B 6e3Bo3Me3gHOe
nosib3oBaHWe, a Takke MNPeacTaBnsTb MNOAOMEYHOro Mpu
3aKMYEHUN CAENOK UMM BeAeHUM cyaebHbIX Aen mexay
NMOJOMNEYHbIM U CYMPYroM OMeKyHa WNu MOMeYuTenst U ux
GrM3KUMU POACTBEHHMKAMM.
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4. OnekyH pacnopsiaeTcs NUMYLLLECTBOM
rpaxxgaHuHa, NPU3HaHHOTO HeaeecrnocobHbIM,
OCHOBbIBasAiCb Ha  MHEHUW  MNOAOMEeYHOro, a  npu
HEBO3MOXHOCTW YCTaAHOBIIEHUSI €r0 MHEHUS - C Y4eToM
MHdOpMaUnM O €ero npeanoyvTeHusX, MONyYeHHON OT
poauTenen Takoro rpaxgaHwHa, ero nNPEeXHWX OMeKyHOB,
WHbIX NWL, OKa3blBaBLUMX TakOMy FpPaxgaHWHy ycrnyrm u
[06pPOCOBECTHO UCMOMHABLLUMX CBOW 06A3aHHOCTH.

(n. 4 BeBegeH PepepanbHbiM 3akoHom ot 30.12.2012 N
302-93)

KoHcynbTaHTlnoc: npyumeyaHue.

K poBepuTenbHOMY yMNpaBfeHUIO WMYLLECTBOM
nogoneyHoro npumeHstotea c1. 19 n c1. 20 ¢3 ot
24.04.2008 N 48-03.

Cratba 38. [oBepuTtenbHoe ynpaBrieHue
MMYLLECTBOM NOJONEYHOro

1. MNpn HeoBXOAMMOCTM MOCTOSIHHOTO YnpaBfieHUst
HEOBWXMMbIM M LEHHbIM  [ABWXKUMbIM  MMYLLECTBOM
NMoJoNeYHOro opraH oneku M NonevuTenbCTBa 3aknovaeT ¢
ynpaensiowmmM, onpeaernieHHblM 3TUM OpraHoM, AOroBOp O
[OBEPUTENBHOM YMPaBieHUU TakuM MMyLLECTBOM. B aTom
criyyae OMeKyH WM MoneynTenb  COXpaHsieT  CBOU
MOSIHOMOYMS! B OTHOLLEHUM TOTO UMYLLeCTBa MOAOMNEYHOrO,
KOTOpOE He nepenaHo B JOBEPUTENBHOE YrpaBIieHue.

Mpu ocyLecTBNEeHNM yNpaBnsiowmMM NpaBoOMO4MIA No
yrnpaBneHuo MMYLLECTBOM NnoaonevyHoro Ha
yNpaBnsoLWero pacrnpocTpaHseTcs [OeWCTBME NpaBwun,
nNpeaycMOTPEHHbIX NyHKTamn 2 n 3 ctaTbu 37 HaACTOSLEro
Kopekca.
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2. [oBepuTenbHOe  yMpaBneHWe  WMYLLECTBOM
noAoNeyYHoro npekpaLlaetcs no OCHOBaHMSIM,
npeaycMOTPEHHbIM 3aKOHOM AJ1si MPeKpaLleHust oroBopa o
[OBEPUTENBHOM yNpaBfieHUM WMYLLECTBOM, a Takke B
cnyyasix NpekpaLLeHns Onekn 1 NonevnTenbLCTBa.

Cratbsa 39. OcBo6oxpeHne W oOTCTpaHeHUe
ONEKyHOB M noneuutenen oT UCMOJSIHEHUA UMU CBOMUX
obsA3aHHoOCTEeN

1. OpraH onekn u noneuuTenbcTBa OcBobOXAAET
OonekyHa wunu none4dyutenda OT WUCMNOJIHEHMA WM CBOUX
obsi3aHHOCTEN B cnyyasix BO3BpaLleHust
HECOBEPLUEHHOMNETHErO  €ero  poauTensam  unn  ero
YCbIHOBJ1EHUA.

Mpyv nomeweHnn nogonevyHoro nog Hag3op B
obpasoBaTernbHyo opraHusauuio, MEOMLIMHCKYHO
OpraHusauuio, opraHv3aLmio, OKasbiBaloLLy couuarnbHble
YCNyru, WIu WHYH OpraHu3auui, B TOM 4ucne B
opraHusauuio ansi AeTen-cupoT U aeTen, ocTaBlumuxcs 6e3
nonevyeHnst poauTenen, opraH OMekn W MoneyvnTenbcTea
ocBoboXaaeT paHee  Ha3HAYEeHHOro  OfekyHa  WUnu
noneynTens OT WCMOSMHEHUS UMW CBOUX 00sI3aHHOCTEN,
€CInn 3TO He NPOTUBOPEUUT MHTEPECAM MOLOMNEYHOrO.

(B peq. PepepanbHoro 3akoHa ot 24.04.2008 N 49-03)

2. OnekyH, none4nTenb MoOryT ObiTb OCBOOOXAEHbI
OT UCMOSHEHNs CBONX 06A3aHHOCTEN No ux npockoe.

OnekyH nnu noneynTene MOXeT OblTb 0cBOBOXAEH
OT WCMOSMHEeHUs1 CBOMX 00s1I3aHHOCTEN MO MHULMaTUBE
opraHa ofneku 1 NonevynMTenbLCTBa B Cliyvyae BO3HWKHOBEHUSI
NpOTUBOPEYMIA  MeXay WHTepecamyn MOJOMEYHOro U
MHTEpecamMn OrieKkyHa Wnu rfoneynTens, B TOM u4ucrie
BPEMEHHO.
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(n. 2 B pen. PepepansHoro gakoHa ot 24.04.2008 N 49-03)

3. B cnyyasx HeHagnexawero BbIMONHEHUS
OMEKyHOM  MNU  MonevyuMTenemMm  nexawmx Ha  Hem
06s13aHHOCTEN, B TOM YKCIE MPU UCMOMb30BaHNM UM ONEeKn
UNU  MONeYMTEenbCTBA B KOPLICTHBIX LENsSX uniu  npu
ocTaBrneHun nogoneyHoro 6e3 Hagsopa M Heobxogoumon
NMoMOLLM, OpraH Onekn U MonevynmTenbcTBa  MOXKET
OTCTPaHWUTb OMEKyHa UK MonevymTenst OT UCMOSHEHUST 3TUX
00513aHHOCTE M NPUHATb Heobxoaumble Mepbl  Anst
NPUBNEYEHNsT BMHOBHOIO FpaxgaHuHa K YCTaHOBEHHON
3aKOHOM OTBETCTBEHHOCTHU.

Cratbsa 40. MpekpaweHune oneku n
noneynTenbCcTBa

1. Oneka " noneyYnTenbCcTBO Hag
COBEPLUEHHONETHUMW  FpaXgaHamMy  [OpeKkpauaTcs B

criyyasx BbIHECEHUS Cy[OM pELIEHUs O MpPU3HaHWUK
NMoJoNeYHOro [eecrnocobHbIM WNM OTMEHbI OrpaHUYeHuUi
ero [eecnocobHOCTM MO 3asBEHWIO OMEeKyHa, nonevuTtens
UMK opraHa orneku 1 nonevnTenbCTBa.

2. Tlo [poCTMXKEHMM ManoneTHUM MNoAOoMNEeYHbIM
yYeTblpHagUaTM neT oneka Hag HUMM Mpekpawaertcs, a
rpaXxgaHuH, OCYLLeCTBRABLUMIA  00513aHHOCTM  OMEKyHa,
CTaHOBUTCA MOMEYUTENEM HECOBEpLUEHHONeTHero 6e3
OOMNOMHUTENBHOIO peLleHnst 06 3TOM.

3. [loneuntenbCTBO Hag HECOBEPLUEHHONETHUM
npekpawiaetcs 6e3 0coboro pelleHuss Mo LOCTUKEHUU
HeCOBEpLUEHHOMETHNM MOAONEYHbIM BOCEMHAALATK f1eT, a
TaKKe Mpu BCTynMreHun ero B Gpak M B Opyrnx crydvasix
npuobpeTeHns MM MNOMHOM  JeecnocobHocT Ao
OOCTUXKEHUS] coBeplUeHHoNeTust (MyHKT 2 ctatbn 21 un
craTbd 27).
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Cratbsa 41. MNaTpoHax Hag coBepLIEHHONEeTHUMMU
[eecnocobHbIMU rpaxaaHaMmm

(B pen. depepanbHoro 3akoHa oT 24.04.2008 N
49-03)

1. Hag  coBeplUeHHONEeTHUM  AeecnocoOHbIM
rpaxgaHWHOM, KOTOPbIA MO COCTOSIHAIO 340pOBbS  He
crnocobeH CaMOCTOATENbHO OCYLLECTBNAATL M 3awimwiaTh
CBOW NpaBa M UCMOMHATL CBOU 00A3aHHOCTU, MOXET ObiTb
yCTaHOBMNEH NaTpoHax.

2. B TeyeHne wMecAua CO [OHSA BbISBMEHUS
COBepLUEHHOMETHEro AeecnocobHoro rpaxgaHuHa,
KOTOPbI MO COCTOSIHMIO ~ 3[40pOBbS  HE  MOXeT
CaMOCTOATENbHO OCYLLECTBATb U 3alumLiaTh CBOM Npasa 1
MCMOSHATL CBOM 00513aHHOCTW, eMy Ha3HayaeTCsi OpraHoMm
OMeKkn M noneyuTenbcTBa MOMOLUHMK. [MOMOLHMK MOXeT
ObITb HA3Ha4eH C ero cornacusi B NMCbMEHHOW ¢opme, a
TaKke ¢ cornacus B NMCbMEHHON (bopMe rpaxxgaHuHa, Haj,
KOTOpbIM yCTaHaBnunBaeTcs naTpoHax. PaboTHuk
opraHusauuw, OCYLLECTBNSIOLLEN coumnanbHoe
obcnyxuBaHme  COBEpLUEHHONEeTHero  AeecrnocobHoro
rpaxgaHvHa, HYXOalolWerocs B YCTAHOBNEHWW Hag HUM
naTpoHaxa, He MOXeT ObITb Ha3HaYeH NOMOLLHUKOM TaKoro
rpaxgaHvHa.

3. MNMOMOLHMK COBEpLUEHHONETHEro AeecnocobHOro
rpaxpgaHvHa  coBepllaeTr  AencTBus B  WHTepecax
rpaxgaHvHa, Haxogserocs MoAd  MnaTpoHaXeMm, Ha
OCHOBaHMM 3aKMYaemblX C 3TUM JMLUOM  JOroBopa

nopyyeHuda, porosopa OOBEPUTENbHOIo ynpasnexHua
nmyuectsBoM mnm MHOro Aorosopa.

4. OpraH oneku w© noneuyntenscrtea o0b6s3aH
OCYLLECTBNSATb KOHTPONb 3a WCMOJNIHEHWEM MOMOLLHUKOM
COBEpLUEHHONETHEro [AeecrnoCcobHOro rpaxaaHvHa CBOMX
obsizaHHOCTEN M uM3BewaTb  HaxoAsierocs Mo
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naTpoHaXeM rpaxgaHuHa O HapyLleHWsIX, OOMYLUEHHbIX ero
MOMOLUHMKOM M SIBMSIOWMUXCA ~ OCHOBaHWEM  Ans
pacToOpXEHUs1  3aKMIYEHHbIX MeXZy HuUMKM  [oroBopa
nopyyeHusi, goroBopa [JOBEPUTENBHOrO  yrnpaBlieHWs
MMYLLIECTBOM UMW MHOFO [OrOBOPA.

5. MaTpoHax Hag COBEpPLUEHHOMNETHNM
[eecnocobHbIM rpakgaHuHOM, YCTaHOBIEHHbIN B
COOTBETCTBUM C  MNyHKTOM 1  HacTodwen cratby,
npekpaiwiaeTca B CBA3M C NpekpalleHuem Jorosopa
nopyyeHnsi, [OOroBopa [JOBEPUTENbHOIO  yrNpaBreHus
MMYLLECTBOM WM WHOTO [JOroBopa MO OCHOBAHUSIM,
npeaycMOTPEHHbIM 3aKOHOM MW LOrOBOPOM.

Cratba 42. MNpu3HaHue rpaxgaHuHa 6e3BecTHO
OTCYTCTBYHOLUUM

[paxxgaHuH MOXeT ObITb no 3asBMNEHN0
3aMHTEPECOBAHHbIX UL Opu3HaH cyaoM 6e3BecTHO
OTCYTCTBYHOLLMM, €Cnu B TeyeHue roga B MecTe ero
XUTENbCTBA HET CBEOEHUI O MeCcTe ero npedbiBaHUS.

Mpy HEBO3MOXHOCTM YCTaHOBUTb A€Hb MONyYeHUs
nocnegHnx ceedeHun o006 OTCYTCTBYHOLLEM  Havanom
NncynucrneHumnd CpoOKka ansa NpuU3HaHMA 6e3BeCTHOFO
OTCYTCTBUSI CYMTAETCS NEPBOE YUCIO MecsiLa, CreaytoLlero
3a TeM, B KOTOpOM Obln nony4yeHbl nocrieaHne ceeneHud
06 oTcyTCTByHOWEM, @ MNPU HEBO3MOXHOCTU YCTaHOBWUTb
3TOT MEecsL, - NEPBOE SIHBaPS ClieaytoLLero roga.

Ctatbs 43. NocneacTBus NpU3HaHUA rpaXxgaHMHa
6e3BeCTHO OTCYTCTBYIOLUUM

1. UmywecTBo rpaxgaHuHa, npusHaHHoro 6e3secTHo
OTCYTCTBYIOLLMM, MpU  HEobXoAMMOCTU  MOCTOSHHOIO
ynpaBneHus UM nepefaeTcsi Ha OCHOBaHUW pelleHus cyaa
nviuy, KoTopoe  onpefensieTca  OpraHoM  Onekn wu
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nonevynTenbcTtBa n ,Elel;lCTByeT Ha OCHOBaHMW OOoroBopa O
[OBEPUTENbHOM  YNPaBNEHUM,  3aKMio4aeMoro € 9TUM
opraHom.

N3 aToro wmywectsa BblAaeTcs  coAepaHue
rpaxpgaHam, KOTopbix Ge3BeCTHO OTCYTCTBYHOLMA 0bs3aH
cogepxaTb, WM norawaeTcs 3ad0SPKEHHOCTb MO  ApYrvM
obsizaTtencTBaM 6e3BECTHO OTCYTCTBYHOLLETO.

2. OpraH oneks ¥ noneyntTenbcTBa MOXeT M A0
UCTEYEHUs1 rofa CO AHSA MNOMyYeHUs CBEAEHUN O MecTe
npebbiBaHMSA OTCYTCTBYIOLLErO TpaXgaHUWHa Ha3HauuTb
yNpaBnsoLero ero MMyLLIECTBOM.

3. [lMocneagctBua npusHaHmss nuvua 6e3BeCTHO
OTCYTCTBYIOLMM, HE  MPedyCMOTPEHHble  HacTosLen
cTaTben, onpeaenstoTcsl 3aKOHOM.

Cratbsa 44. OTMeHa peweHUA O MpPU3HaAHUU
rpaxpaHuHa 6e3BeCTHO OTCYTCTBYIOLUM

B cnyvae sBkM wunu  oBHapyxeHuss  MecTa
npebblBaHUA  rpaxgaHuHa, npu3HaHHoro  6e3BecTHO
OTCYTCTBYIOLUMM, Cy[, OTMEHSIET pPeLUeHNe O NPU3HaHUM ero
6e3BeCTHO OTCYTCTBYIOLUMM. Ha ocHOBaHUM pelleHust cyaa
OTMEHSIETCS YNPaBMeHNe MMYLLECTBOM 3TOrO rpaxaaHuHa.

CrtaTtbA 45. O6bsBNeHue rpaxaaHuHa yMmepLumm

1. [paxgaHnH MoxeT ObiTb QO0bgBNEH CyaoMm
YMEPLUNM, eCMN B MECTE €r0 XUTENbCTBA HET CBEAEHU O
MecTe ero npebblBaHMs B TeveHue NATU feT, a ecnu OH
nponan 6e3 BecT npu OBGCTOATENBLCTBAX, YrPOXaBLUUX
CMepTbi0O WM  JaloWmx OCHOBaHWe npegnonarate ero
rmbenb OT onpedeneHHOro HecyacTHOro cryvas, - B
TeYeHVe WeCTn MeCcALEB.
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2. BoeHHoCnyxalunh WM WHOW  rpaxgaHuH,
nponaeLwwunin 6e3 BeCTU B CBSI3N C BOEHHbIMU OEWCTBUSAMU,
MOXeT OblTb 00bSABMNEH CYAOM YMEpLUMM He paHee 4eMm Mo
MCTeYEHUN ABYX NET CO AHSA OKOHYaHWS BOEHHbIX OEVCTBUN.

KoHcynbTtaHTlntoc: npumeydaHue.

O npumeHeHun nonoxeHun 'K PO B pea. ®3 ot
30.03.2016 N__79-®3 cm. cI. 4 ykasaHHOro
OOKyMeHTa.

3. [OHeM cmepTM rpaxgaHuHa, OGbSABNEHHOrO
YMEPLUMM, CYMTaETCsl AEHb BCTYMMEHUSI B 3aKOHHYI CuIy
peleHus cyaa o6 obbsBneHun ero ymepum. B cnyyae
00ObSABMNEHNS yMepLUMM [paxadaHuHa, nponaswero 6es
BECTU Mpu 06GCTOSTENBCTBAX, YrPOXaBLUMX CMEPTbI MK
JaloliMX OCHoBaHve npegnonaraTte ero rmMéens OT
onpenerieHHoro HecYyacTHOroO cry4yasl, Cyd MOXeT Npu3HaTb
OHem cMepTn aToro rpaxxgaHuHa JeHb ero
npegnonaraemMo  rmbenu M ykasaTb MOMEHT  €ro
npeanonaraemoi rméenu.

(B peq. ®epepanbHoro 3akoHa ot 30.03.2016 N 79-03)

Cratbsa 46. [lMocneacTByMA SABKM rpaxpaHuHa,
00BABMNEHHOIO YMepLUUM

1. B cnyyae sBkM wnu oOHapykeHus MecTa
npebbliBaHUA rpaXKaaHUHA, OOBABMNEHHOrO yMeEpLUUM, CyA
OTMEHSIET pelleHne 06 0GbABMNEHUN ero YMEpPLLUM.

2. He3aBncMMO OT BpPEMEHWN CBOEW SBKWU rpaKOaHuH
mMoxeT noTpeboeaTb oOT nwboro nvua Bo3BpaTa
COXpaHuBLUErocs uMyLlecTsa, koTtopoe 6e3B03Me3gHO
nepeLwuno K 3ToMy nuuy nocrne o6bsaBneHus rpaxgaHunHa
yMepLUMM, 3a WCKIYEHMEM CrlyvaeB, NpenyCMOTPEHHbIX
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nyHkTom 3 ctatbu 302 HacTosiwero Kogekca.

Jlvua, K KOTOPbIM  WMYLLECTBO  rpaXAaHWHa,
OOBbABNEHHOrO  yMEpLUMM, MEPELLNio MO BO3ME3AHbIM
caenkam, obsi3aHbl BO3BPaTUTb EMY 3TO MMYLLECTBO, €Cln
[oKa3aHo, 4To, npuobpeTasl UMYLLECTBO, OHW 3HamnM, 4To
rpaxaaHvH, 0ObSIBMEHHbIN YMEPLUMM, HaXoOWUTCS B XKUBbIX.
Mpyv HEBO3MOXHOCTM BO3BpaTa TaKoro WMyllecTBa B
HaType BO3MELLAeTCsi ero CTOMMOCTb.

Cratba 47. Perucrpauusi akToB rpaXXaaHCKOro
COCTOSAIHUS

1. TlocypapcTBeHHOM  peructpauuyn  nognexar
crneayoLme akTbl FPaXKgaHCKOro COCTOSHUSA:

1) poxaeHue;

2) 3akntoueHue bpaka;

3) pacTopxeHue bGpaka;

4) ycbiHOBNEHUe (yaoyepeHue);

5) ycTaHOBMNEHNe OTLOBCTBA;

6) nepemeHa UMeHN;

7) cMepTb rpaxaaHnHa.

2. Pernctpaums akTtoB rpadK4aHCKOro COCTOSHUSA
Npou3BOAMTCSH OpraHamn 3anucyu akToB  IPaXKAaHCKOro
COCTOSIHUSI MyTEM BHECEHUSI COOTBETCTBYIOLLMX 3anucein B
KHUIM  perncTpaumMm akToB  [PaxXOaHCKOro  COCTOSHWSA

(aKToBblE KHUMM) U Bblgayu rpaxgaHam CBUOETENbCTB Ha
OCHOBaHUM 3TUX 3anucen.
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3. WcnpaBneHune u uW3MeHeHME 3anucen akToB
rpaXkgaHCKoOro COCTOSIHUSA MPOW3BOAATCS OpPraHoM 3anvcu
aKTOB rpaXKgaHCKOro COCTOSIHWS NPWY HaNMuun OCTaTOUHbIX
OCHOBaHUI " OTCyTCTBUM cnopa mMexay
3aUHTEPECOBaHHbIMU MULIAMM.

Mpn Hanuuum cnopa Mexay 3anmHTepeCOBaHHbIMU
nmuamm nmbo oTkase opraHa 3anncu akToB rpaxgaHckoro
COCTOAHNA B UCnpaBneHnn unm n3MeHeHun zanmcum cnop
pa3peLiaeTcd cyaoMm.

AHHYNMpoBaHWe U BOCCTAHOBMEHWE 3anucent akToB
rpaxgaHCKoro COCTOSIHUS MPOU3BOAATCH OpPraHoM 3anvcu
aKTOB TpaKdaHCKOrO COCTOSIHUSI Ha OCHOBAaHWM peLUeHust

cyma.

4. OpraHbl, OCYLLECTBMAIOLWME PETMCTPALUIO aKTOB
rpaXkgaHCKoro COCTOSIHWUSI, MOPSAOK perncrpaumm  aTux
aKToB, nopsaok  U3MEHeHUs, BOCCTAHOBIEHUA W
aHHYNMPOBAHUS 3anMCeN aKkTOB TPaXKOaHCKOro COCTOSHMS,
OpMbI aKTOBbIX KHUI U CBUAETENbCTB, a Takke NOpsiAok n
CPOKWN XpaHEHUS1 aKTOBbIX KHWUI ONpeaensitoTcs 3akoHoM 06
aKTax rpaXkgaHCKoro COCTOSHMS.

KoHcynbTaHTlntoc: npumeyaHue.
O npumeHeHun m. 4 TK P® B peg. 3 ot
05.05.2014 N_99-®3 cm. cT. 3 Yyka3aHHOro
OOKYMEHTa.

Maea 4. OPUOANYECKUE NTULA

§ 1. OcHOBHbIe NONOXeHuns

CtaTtbs 48. NoHATHe ropuanveckoro nuua
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(8 pen. depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. lOpuanyeckum nNUUOM NpPU3HaEeTCs opraHusauus,
KoTopas nmeeT 060COGNEHHOEe MMYLLECTBO N OTBEYaEeT UM
no cBouM 06dA3aTenbLCTBaM, MOXET OT CBOEro WMeHU
npuobpeTaTb 1 OCYLLECTBNATh rpaXKaaHCckne npasa v HeCTU
rpaxgaHckne 06513aHHOCTM, GbiTb UCTLOM W OTBETYMKOM B
cyde.

2. KOpuaunyeckoe niuo [JOIMKHO ObITb
3aperncTpupoBaHo B €AMHOM FOCY4apCTBEHHOM peecTpe
IOPUANYECKMX NUL, B OAHOW U3 OpraHvM3aLMOHHO-NPaBOBbIX
hopm, NpeaycMOTPeHHbIX HacTosiwmm Kogekcom.

3. K opuanyeckum nuuam, Ha MMYLLECTBO KOTOPbIX
X ydpeauTenun UMeloT BellHble npaBa, OTHOCATCA
rocygapCcTBeHHbIe " MyHUUMNAnNbHbIE  YHUTapHble
NPeanpuATUs, a Takke yupexaeHus.

K topugnyeckum nvuam, B OTHOLLUEHUWM KOTOPbIX WX
YYaCTHMKM UMEIOT KOpMopaTuBHble MpaBa, OTHOCATCHA
KoprnopaTuBHble opraHm3auuu (ctatbs 65.1).

4. TpaBoBoe nonoxeHue LleHTpanbHoro 6aHka
Poccuiickon ®epepaummn (baHka Poccun) onpegensietcs

KoHcTtutyumen Poccunckon Pepepaumm u 3aKOHOM O
LieHTpaneHom 6aHke Poccuiickon ®epepaumn.

Cratba 49. lMpaBoCnocoGHOCTbL HPUANYECKOTO
nvuya

1. FOpugnueckoe nNUUO MOXET UMETb rpakaaHCcKue
npasa, COOTBETCTBYHOLLME uensam AesTenbHoCTy,
npenycMOTPEHHbIM B €ro  ydpeamuTenbHOM  [OKYMEHTe
(ctatbss 52), 1 HECTM CBSI3aHHbIE C 3TON OESATENbHOCTbH
obsi3aHHOCTW.
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(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

Kommepueckue opraHusaumm, 3a  UCKIHOYEHUEM
YHUTapHbIX MpeanpuaTMi M WHbIX BUOOB OpraHuMsauuin,
NpenycMOTPEHHbIX 3aKOHOM, MOTYT WMMEeTb rpaxaaHcKue
npaeBa M HECTU rpaxpaHckne 06s3aHHOCTK, Heobxoaoumble
Ons  ocywecTBneHus OobbiX BWOOB AEeATENbHOCTU, He
3anpeLLeHHbIX 3aKOHOM.

B cnyvasi, npenycMOTPEHHbIX 3aKOHOM,
IOpUAONYECKOEe TMLUO MOXET 3aHMMaTbCsl OTAeNbHbIMU
BUOaMun OeAaATenbHOCTU TONbLKO Ha OCHOBaHUK
cneunanbHOro paspelleHust  (NULEH3WKW), YneHcTBa B
camoperynupyemon opraHusaumm unm BblJaHHOro
camoperynvpyemMon  opraHusauven CBUAETENbCTBA O
Jonycke kK onpegeneHHomMy suay pabort.

(B pen. ®epepanbHoro gakoHa ot 05.05.2014 N 99-03)

2. IOpuanyeckoe nNuUoO MOXeT ObiTb OrpaHMYeHO B
npasax nub B Cry4asx U B nopsgke, npegyCMOTPEHHbIX
3akoHOM. PeweHne 06 orpaHuyeHun npaB MoxeT ObiTb
OCMOPEHO IOPUANYECKUM NULIOM B Cyae.

(B peqn. ®enepanbHoro 3akoHa ot 18.12.2006 N 231-93)

3. MpaBocnocobHoCTb ropuanyeckoro nuua
BO3HMKaeT C MOMEHTa BHECEHUSA B eOVHbI
roCydapCTBEHHbIA PEECTP HOPUAMYECKMX IUL, CBEAEHUN O
ero cosgaHvvM 1 npekpawiaeTtcs B MOMEHT BHeCeHUs1 B
yKa3aHHbI peecTp CBeAEHUIN O ero NpekpaLLeHmn.

MpaBo  topuamyeckoro  nuMua  OCYLIECTBAATb
AeATenbHOCTb, ANA  3aHATMA  KOTOpOW  Heobxoammo
nonyyeHne cneuvanbHOro  paspelieHvs  (NuueHsuu),
YNEHCTBO B  CaMOperynupyeMon opraHumsauum  unum
nonyvexHue cBMAeTenbLCcTBa camoperynupyemon
opraHusauuMm O JOonycke K onpegeneHHoMmy Buay pabor,
BO3HVMKAET C MOMEHTa MOMyYeHMs TaKoro paspeLueHus
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(MMuUeH3nn) unNn B ykasaHHbIN B HEM CPOK MO0 C MOMeHTa
BCTYMNMEHNS (OPUAMNYECKOro Nvua B camoperynupyemyto
opraHusaumio unm Bblgauu camoperynupyemon
opraHusauven cBugeTenscTBa o} aonycke K
onpegeneHHomy Budy paboT W npekpawaeTcs npu
npekpaweHnM  OencTBuUS  paspelleHns  (nuueHsuu),
yYneHcTBa B CaMOperynupyeMon opraHusauum  unum
BblAaHHOro camoperynupyemomn opraHusauven
cBMAeTenbCTBa O AOMYCKE K onpeaeneHHoMy Buay pabort.

(n. 3 B pea. PepepansHoro gakoxa ot 05.05.2014 N 99-93)

4. paxgaHCcKo-NpaBoBOe MOMOXEHUE PUANYECKNX
Ny 1M nopsaok UX  ydacTust B rpaxkaaHckoMm obopoTe
(ctatbs 2) perynupytoTcs  HacTosiwumm  Kogekcom.
OcobeHHoCcTH rpaxaaHCKo-NpaBoOBOro NONOXeHns!
IOPUANYECKMX UL, OTAEMbHbIX OpPraH1M3aLMOHHO-NPaBOBbLIX
dopm, BMOOB M TUMNOB, a TaKkKe HOPUANYECKUX Nul,
CO3[aHHbIX AN OCYLIECTBMEHUs  OeATeNnbHOCTU B
onpefeneHHelx  cdepax, OnpeaensitoTcs  HaCTOSALLMM
Kopekcom, ApyrMMy 3akoHaMM W WHbIMWM - NPaBOBbIMU
akTamu.
(n. 4 BeBegeH PepepanbHbiM 3akoHom ot 05.05.2014 N
99-03, B pea. PepepanbHoro 3zakoHa oT 06.04.2015 N
80-93)

5. K topuguyeckum  numuamMm,  co3gaBaeMbIM
Poccunckon ®depepaumen Ha OCHOBaHMM CreUMarbHbIX
denepanbHbIX 3aKOHOB, MonoxeHus Hactosiwero Kogekca
0 HOPUANYECKMX NMLUAX NPUMEHSAITCHA NOCTObKY, MOCKOMbKY
MHOE He MpeaycMOTPEHO crneuvanbHbiM - deaepanbHbiM
3aKOHOM O COOTBETCTBYIOLLEM IOPUANYECKOM NMLE.

(n. 5 BBegeH PepepanbHbiM 3akoHom ot 03.07.2016 N
236-03)

Cratba 50. Kommepueckue M HeKoMMepueckue
opraHusauum
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1. HOpuanyecknmm nuuamu MoryT 6bITb
opraHusauumn, npecrneaywowye un3snedyeHve npubbinu B
Ka4yecTBe  OCHOBHOMW  Lenn  CBOEN  [OesATeNnbHOCTU
(koMMepyeckme  opraHu3auumM) nmMbo  He  MMelowme
n3sneveHne npubbinM B KayecTBe TakoMm LenM U He
pacnpegensioLiue MONyYeHHYo npuGbInb mMexay
y4YacTHUKaMK (HEKOMMEpPYECKME opraHu3anun).

2. lOpuamnyeckne nuua, asnaoLmnecs
KOMMEpPYECKMMUN OpraHu3aunsMi, MOryT co3gaBaTbCsd B
OpraHM3aunoHHO-NPaBoBbIX  OpMax  XO3ANCTBEHHbIX
TOBapuLeCTB U o6LWecTB, KPeCTbAHCKUX (dhepMepCKux)
XO3ANCTB, XO35NCTBEHHBIX NapTHEPCTB, NPOU3BOACTBEHHbIX
KoonepaTMBOB, [OCYAapPCTBEHHbIX W MyHULMMNaNbHbIX
YHUTApPHbIX NPEANPUSTUR.

(n. 2 B pen. PepepansHoro gakoxa ot 05.05.2014 N 99-03)

3. lOpuanyeckne nmua, ABnsoLWmnecs
HEKOMMEPYECKMMU OpraHn3aumusiMn, MoryT co3faBaTtbCsi B
OpraHu3aLUoHHO-NPaBOBbLIX hopMaXx:

1) noTpebuTenbCckMx KoonepaTMBOB, K KOTOPbIM

OTHOCATCA B TOM yucne XnnuiiHole,
XUNULHO-CTpoUTenbHble n rapaxHble KoonepaTtuBhl,
O6U.leCTBa B3anMMHOIo CTpaxoBaHuA, KpeauTHble

KoonepaTuebl, (POHAblI MNPOKaTa, CEeMNbCKOXO3ANCTBEHHbIE
noTpebuTenbckue KoonepaTmBbl;
(B pea. PenepanbHoro zakona ot 29.07.2017 N 217-$3)

2) obWecTBEHHbIX OpraHu3auuin, K KOTOpbIM
OTHOCSITCST B TOM uucre MNOMUTMYeckue naptTmm u

co3faHHble B kayectBe HOPUANYECKUX nmy,
npodeccroHarnbHble COot3bl (MPOGCOH3HBIE OpraHn3aLmm),
opraHsbl 00LLecTBEHHON camMmoaesiTenbHOCTH,

TeppuTopuanbHble 0bLLECTBEHHbIE CaMOYNpPaBreHUs;
(B peqa. ®epepanbHoro 3akoHa o1 23.05.2015 N 133-93)
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2.1) oOLeCTBEHHBIX OBMXKEHWUI;
(nn. 2.1 BBegeH PepepanbHbiM 3akoHoM oT 23.05.2015 N
133-03)

3) accoumaumin (CO30B), K KOTOPbIM OTHOCATCH B

TOM uucne Hekommepyeckue napTHepcTBa,
camoperynupyemble opraHusaumu, obbeanHeHns
pabotogaTenen, obbeagnHeHus npodeccrMoHarnbHbIX

COlO30B, KOOMEpPaTMBOB U OOLLECTBEHHbIX OpraHn3auui,
TOProBO-MNPOMBILLNEHHbIE NanaThl;

(B pea. PepepanbHbix 3akoHoB OoT 13.07.2015 N 268-93, ot
07.02.2017 N_12-93)

4) TOBapULLECTB COOCTBEHHWKOB HEABWXUMOCTU, K
KOTOPbIM OTHOCATCS B TOM 4ucre ToBapuLlecTBa
COBCTBEHHMKOB Xnnbs, cagoBoaveckue unm
OropoaHMYecKne HEKOMMepPYECKe TOBapULLECTBA;

(B peq. ®epepanbHoro 3akoHa ot 29.07.2017 N 217-$3)

5) Kasaubux obuecTs, BHECEHHbIX B
rocyfapCTBeHHbIN peecTp Ka3adbumx obLliecTs B Poccuiickon
denepauuu;

6) OOWWH KOPEHHbIX Marno4YMCreHHbIX HapoaoB
Poccuinckon ®epepauuu;

7) oOLecTBEHHO Mone3HbiXx (OHAOB, K KOTOPbIM
OTHOCSATCS B TOM yucne obLlecTBeHHble n
6naroTBopuTenbHble OHABI, U NMNYHBLIX (OHAOB;

(nn. 7 B ped. PepepanbHoro zakoHa oTr 01.07.2021 N
287-93)

8) yupexaeHun, K KOTOpPbIM OTHOCATCH
rocyfapCTBeHHble yypexageHus (B TOoM yncne
rocyqapCTBEeHHble  akagemMunm  Hayk), MyHuuunanbHble
yypexgeHuss 1 yacTHble (B TOM 4ucre O6LeCTBEHHbIE)
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yyYpexneHus;
9) aBTOHOMHbIX HEKOMMEPYECKMX OpraHu3aumn;
10) pennrmosHeix opraH13aLmi;
11) ny6nnyHo-NpaBoBbIX KOMNAHWIA;

12) agBoKaTCKUX nanar;
(nn. 12 BBepgeH depepanbHbiM 3akoHom oT 13.07.2015 N
268-93)

13) apBokaTckMx 0Opas3oBaHWN  (ABNSAOLLMXCS
IOPUANYECKUMU NNLaMK);
(nn. 13 BBegeH depepanbHbiM 3akoHoM oT 13.07.2015 N
268-93)

14) rocyaapCTBEHHbIX KOpnopawuui;
(nn. 14 BeepgeH depepanbHbiM 3akoHom oT 03.07.2016 N
236-93)

15) HoTapuanbHbIx nanart.
(nn. 15 BBegeH depepanbHbiM 3akoHoM oT 07.02.2017 N
12-03)
(n. 3 B pea. PepepansHoro gakoxa ot 05.05.2014 N 99-03)

4. Hekommepuyeckune opraHusauum MoryT
OCYLLECTBNSATL MPUHOCSILLYIO [0X04 OeATenbHOCTb, ecnuv
3TO NpegycMOTPEeHO UX YycTaBaMmW, MUWlb MOCTOMbKY,
MOCKOSIbKY 3TO CRYXUT OOCTUXKEHWUIO Lieneun, paan KOTopbIxX
OHW CO3[aHbl, U €CNN 3TO COOTBETCTBYET TakUM LIENSIM.

(n. 4 B pen. PepepansHoro 3akoHa ot 05.05.2014 N 99-03)

5. Hekommepyeckaa opraHnsauusi, yctaBoM KOTOPOW
npegyCcMOTPEHO  OCYyLLEeCTBMEHWe MPUHOCSLLEeN [oxon
AEATENnbHOCTN, 3a WCKIOYEHWEM Ka3eHHOro W 4acTHOro
yYpexneHun,  OOorbkHa — MMeTb  JocTaToyHoe  Ans
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OCYLLIECTBNEHNS YyKa3aHHOW OesATenbHOCTU UMYLLEeCTBO
PbIHOYHOW CTOMMOCTbIO HE MEHEee MUHMMAarbHOro pasmepa
yCTaBHOrO Kanutana, npeaycMOTPEHHOro Ans obwecTts ¢
OrPpaHNYeHHON OTBETCTBEHHOCTBLIO (NYHKT 1 cTatbun 66.2).

(n. 5 BBegeH PepepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

6. K OTHOLLEHUAM no OCYLLIECTBNEHUIO
HEKOMMEpPYECKMMU  OpraHuM3auMsMm  CBOEW  OCHOBHOWM
OeATeNnbHOCTN, a Takke K [OPYrMM OTHOLUEHUSM C WX
yyacTveMm, He OTHOCALLMMCSA K MpeaMeTy rpaxaaHCKoro
3akoHogaTenbcTBa (CTaTbst 2), nNpaBuiia HaCTOALEro
Kopekca He MpUMEHSIIOTCS, €Crny 3aKOHOM WUNN yCTaBOM
HEKOMMEpPYECKOM opraHM3aLmmn He NpeayCMOTPEHO MHOE.
(n. 6 BBegeH PepepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

Ctatba 50.1. PeweHue 006 yupexgeHuun
ropuanMveckoro nuua

(sBepgeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. KOpuandeckoe nMUO MOXeT ObiTb cO3JaHO Ha
OCHOBaHMM pelwleHus ydpeauTens (yypeauTenen) o6
yypexaeHun opuanyeckoro nuua.

2. B cniyyae yupexgeHus topyaMyeckoro nmua ogHUM
NULOM  pelleHne O ero  yypexgeHunm npuHuMaeTcs
yypeauTenem eaMHOMNMYHO.

B crnyyae yypexaeHusi lopuamMyeckoro nuua Asyms u
bonee yypeauTensMU yKasaHHOE peLleHWe MPUHUMaeTCs
BCEMW yuYpeanTensM1m eauHOrnacHo.

3. B pelueHun 06 yupexaeHun ropuamnyeckoro nuua
yKa3blBalOTCA CBeAeHUss 06 YYpexaeHun topuandeckoro
nvMua, YyTBEepXAeHuM ero ycrtaBa, a B  Crfydae,
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npegycMOTPEHHOM MYHKTOM 2 cTaTbu 52 HacTtosuiero
Kopekca, o ToM, 4TO topuaudeckoe nuUO OEeWCTBYeT Ha
OCHOBaHWK TMMNOBOrO ycTagea, yTBEPXKAEHHOIro
YMNONTHOMOYEHHbIM FOCYLAPCTBEHHBLIM OpPraHoM, O MOPSiAKe,
pasmMepe, cnocobax ¥ cpokax obpasoBaHWs UMyLLEecTBa
topuanyeckoro nuua, o6 n3bpaHmm (HasHa4yeHur) OpraHoB
IOPUANYECKOro Nnmua.

(B pen. ®enepanbHoro 3akoHa ot 29.06.2015 N 209-93)

B peweHun 06 yupexaeHuM  KOpropaTUBHOMO
lopuamyeckoro nuua (ctatest 65.1) ykasbiBalOTCS Takke
cBefleHVs1 O pesynbTaTax ronocoBaHUs ydypeauTernein no
BOMPOCaM YuYpEexXOeHUst 0pUAMYEcKoro nuua, o nopsiake
COBMECTHON [AESATENbHOCTU YyYpeauTENEN MO CO3aaHMIo
HopUANYEcKoro nuua.

B peweHnn o6 yypexaoeHun rpunandeckoro nuda
YKa3blBalOTCA TaKXe WHble cBedeHWud, npeaycMOTpeHHble
3aKOHOM.

4. B cnyyae cosgaHus HacnefcTBEHHOro oHaa
peweHne 06 yypexaeHun HacneacTBeHHoro  hoHAaa
NPUHUMaeTCs  rpakdaHWMHOM MNPV COCTaBMEHUM UM
3aBellaHnss W [OIPKHO  cogepkaTb  cBedeHuss o6
yuYpeXaeHun HacneacTBeHHOro ooHAa nocne cMepTu 3Toro
rpaxaaHvHa, 06 yTBepXaeHWU 3TUM rpaxxaaHMHOM ycTaBa
HacrnegcTBEHHOro  oHAa U YCrOBMW  yrpaBrieHust
HacneacTBeHHbIM hOHOOM, O NopsiAKke, pa3mepe, crnocobax
M cpokax obpasoBaHUs WMyLLeCTBa HaCneACTBEHHOro
doHaa, nuuax, HasHa4yaeMblX B COCTaB OpPraHoOB [aHHOro
doHAa, Unn o nopsiake onpeaeneHnst Takux N,

(B peqn. ®enepanbHoro 3akoHa ot 01.07.2021 N 287-93)

[Mocne cmepTV rpaxgaHnHa HoOTapwuyc, BeayLumn
HacrneaCcTBEHHOE [eno, HanpaBnsieT B YNOMHOMOYEHHbIN
rocyapCTBEHHbIA OpraH 3asiBfieHMe O rocygapCTBEHHOM
permcTpauun HacneacTBeHHoOro oHaa ¢ ykasaHmem MMeHu
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MMM HauMEeHOBaHMA nuua (Nud), OCyLLEeCTBASLEero
NONTHOMOYMNS  €OUHOSIMYHOIO  UCMOSHUTENBHOIMO  OpraHa
doHaa.
(n. 4 BeBegeH PepepanbHbiM 3akoHom ot 29.07.2017 N
259-03)

Cratba 51. [locypapcTtBeHHas perucrpauus
HOpUANYECcKUxX nuy,

(B pen. depepanbHoro zakoHa oT 28.06.2013 N
134-03)

1. KOpuamndeckoe N0 NOANEXWT rocyaapCTBEHHOMN
permcTpauum B yNnormHOMOYEHHOM rOCYLapCTBEHHOM OpraHe
B rnopsiake, npeaycMOTPEHHOM 3aKOHOM o
rocyjapCTBEHHOWN perncTpaumm opuanyeckux nu.

2. [aHHble rocygapcTBeHHom peructpauumn
BKIIOYAOTCA B €AMHbI  TOCYyOapCTBEHHBIN  peecTp
lopuanyecknx  nuu, OTKPbITHIN ans BceoOLuero
03HaKOMIEHWs.

JInyo, pobpocoBecTHO nonararwlleecss Ha [AaHHble
eOVHOro rocyAapCTBEHHOTO peecTpa  HpUaMYEecKUMX nul,
BrpaBe WCXOAMTb W3 TOro, YTO OHM COOTBETCTBYHOT
nencTBuTenbHbiM obcToaTenscTBaM. KOpuaundeckoe nuvuo
He BrpaBe B OTHOLUEHMSX C NULOM, MonaraBLIMMCS Ha
AaHHble eQnHOro rocyAapCTBEHHOMO peecTpa pUaNYEecKnx
NN, CCbiNaTbCsa Ha AaHHble, HE BKMYEHHbIE B YKa3aHHbI
peectp, a Takke Ha HedOoCTOBEPHOCTb  [aHHbIX,
COofepKalluMxcsi B HEM, 3a WUCKMIOYEHWeM cryyYaeB, ecnv
COOTBETCTBYIOLUME AaHHbIE BKIOYEHbI B YKa3aHHbIA peecTp
B pesynbTaTe HenpaBOMEPHbLIX AENCTBUIN TPETbUX NNL, UMK
MHbLIM MyTEM MOMUMO BOSM HOPUANYECKOTO NLA.

(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

lOpuanyeckoe nMuo 0653aHO BO3MECTUTb YObITKM,
NPUYNHEHHBIE OPYrMM y4acTHWKaM rpaxpaHckoro obopoTa
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BCreacTeue HenpeacTaBneHus, HECBOEBPEMEHHOro
npeacTaBneHns  WnNu  NpeacTaBneHnss  HeJOCTOBEPHbIX
OaHHbIX O HEeM B eOuHbI TFoCyAapCTBEHHLIN peecTp
ropuanyecknx nuu,.

3. [lo rocyaapCTBEHHON peructpaumm ropuanyeckoro
nvua, M3MeHeHWn ero ycrtaBa UMM [0 BKIIOYEHUS] UHbIX
AaHHbIX, He CBA3aHHbIX C U3MEHEHUSAMW YCTaBa, B €4MHbIN
rocy4apCTBEHHbI peecTp IOPMANYECKNX nmy,
YNOMHOMOYEHHBIA  FOCYAapCTBEHHbIN  opraH  obsA3aH
npoBecTn B_MOpsaKe W B CPOK, KOTOpble MpeayCMOTPEeHbI
3aKOHOM, MPOBEPKY OOCTOBEPHOCTU AaHHbIX, BKMOYaEMbIX
B YKa3aHHbI peecTp.

4. B cnyyasx n B NOpsiAKe, KOTOpble NpeayCMOTPEHbI
3aKOHOM O rOCY4apCTBEHHOW perncTpaumm opuanyeckmx
1L, YMOMMHOMOYEHHBIN FOCYAapCTBEHHbI opraH obs3aH
3abnaroBpeMeHHO coobLWNTL 3anHTEPECOBaHHBLIM NMLUaM o
NPeacTosLLENn rocyaapCTBEHHOW perncTpauuy M3MeHeHun
ycTaBa lopuanYecKoro nuua n o NpeacTosilemM BKIHYeHnn
OaHHbIX B €4VHbIA roCyAapCTBEHHbIM PeecTp opUANYECKNX
nmu,

3avHTepecoBaHHble NUUA BNpaBe HanpaBuTb B
YMNOMHOMOYEHHbIN TOCYQAaPCTBEHHbIN OpraH BO3paXeHus
OTHOCUTENBHO npeacTosiLen rocyaapCTBeHHON
perncrTpaummn M3MeHeHu yctaBa HpuUauYeckoro nvua unm
npeacTosiero BKMNIOYEHMNS OaHHbIX B €AVHbIN
rocyapCTBEHHbIA PEeecTp puandyeckux nul, B MOPSiOKe,
npeaycMOTPEHHOM 3aKOHOM o rocyfapCTBEHHOM
perncTpauuu  lopuanyecknx — nuuy.  YNOrnHOMOYEHHbIV
rocyqapCTBeHHbIi  opraH 00s3aH  paccMoTpeTb  3Tu
BO3PAXEHNUs1 M MNPUHATL COOTBETCTBYKOLLEE peLUeHNe B
nopsiike M B CPOK, KOTOpPble NpeayCcMOTPeHbl 3aKOHOM O
rocyapCTBEHHOWN pernctpaummn puanyeckux nmu.

5. Otkas B rocygapCTBEHHOM  perucTpauun
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HOPUANYECKOrO UL, a TakKe BO BKIIOYEHUM AAHHBIX O HEM
B edVHbIA rOCyAapCTBEHHbIA PEecTp opUANYECKUX nuL
JOMycKaeTcs TONMbKO B Cryvasix, NpeayCMOTPEHHbIX
3aKOHOM O rOCYAapCTBEHHOW PperMcTpaumun opuandeckmnx
.

Otka3s B rocyaapcTBeHHON perucTpauun
IOPUOMYECKOrO fnua U YKIMOHEeHWEe OT TakoW perucrpaumun
MOryT ObITb OCMOPEHBI B Cyae.

6. [ocypnapcTBeHHasi pervcTpauus HpuanHecKkoro
nMua MoOXeT ObITb Mpu3HaHa CyaoM HeAeWCTBUTENbHOW B
CBSI3M C [JOMYyLIEHHbIMU TMNpWU  €ro co3fdaHuu rpyobiMu
HapyLUEHUsIMW  3aKOHa, €eCnu 3TW HapyLUeHUst HOCST
HeyCTpaHVUMBbIN XapakTep.

BknioyeHve B eduHbIA rOCyfapCTBEHHbIN  peecTp
IOPUONYECKNX NUL, OAHHBbIX O HOPUOUYECKOM NULE MOXET
ObITb OCMOPEHO B Cyae, eCrnv TakMe AaHHble HeJOCTOBEPHbI
UNN  BKMOYEHBbI B YKa3aHHbIA peecTp C HapylleHWem
3aKoHa.

7. YObITKM, NPUYMHEHHbIE HE3aKOHHbIM OTKa3oM B
rocyfapCTBEHHON  perncrpaumMm puanMyeckoro  nuiua,
YKIMOHEHVEM oT rocygapcTBeHHOM perucrpauuu,
BKIMIOYEHWEM B  €OWHbIA  FOCYLApCTBEHHbIN  peecTp
OPUONYECKNX NUL, HEAOCTOBEPHbIX AAHHBIX O FOPUANYECKOM
nvue nmnbo HapylleHMem nopsiaka  rocyAapCTBEHHOW
perncrpaumu, npeaycMOTPEHHOTo 33KOHOM o
rocyapCTBEHHOW perncTpauun puanyecknx nul, no BUHe
YNOMHOMOYEHHOr0 rocydapCTBEHHOrO oOpraHa, nognexar
BO3MELLEHMIO 3a CHET KasHbl Poccuickon egepaumm.

8. KOpugnueckoe nuuo cuMTaeTca co3faHHbIM, a
AaHHbIe O IOPUANYECKOM fULIE CYMTAKOTCH BKIOYEHHBIMW B
€OVHBIA TOCYAapCTBEHHbIN pPeecTp HPUANYECKMX MUl CO
OHS BHECEHWNSI COOTBETCTBYIOLLIEN 3aMnMCK B 3TOT peecTp.
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Cratbs 52. YuypeautenbHble AOKYMEHTbI
HOpUANYECKUX nuy,

(8 pen. depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. KOpuandeckme  nuua, 3a WCKMNIOYEHneM
XO3ANCTBEHHbIX  TOBapuLWeCTB W rocyAapCTBEHHbIX
Koprnopauuin, O4eNCTBYIOT Ha OCHOBaHWW YCTaBOB, KOTOPbIE
yTBEPXAATCA WX ydypeautensmu (yd4acTHuMKamu), 3a
UCKINIOYEHNEM  Cfyyas, NpPeayCMOTPEHHOro MyHKTOM 2
HacTosiLen cTaTbu.

(B pea. PepepanbHbIX 3akoHoB OT 29.06.2015 N 209-93, ot
03.07.2016 N 236-93)

XO039MCTBEHHOE  TOBapuLLecTBO [AeWCTByeT Ha
OCHOBaHUK yypeanTenbHoro Aoroeopa, KOTOPbIA
3aknoyaeTca  ero  ydypegutensmu  (yyacTHuKamu) u K
KOTOPOMY MpUMeHsoTCS npasuna Hactosiwero Kogekca 06
ycTaBe 1opnanyecKkoro nuua.

[ocypapctBeHHas  Koprnopauus  AencTByeT  Ha
OCHOBaHUK denepanbHoro 3aKoHa o Takown
rocygapCTBEHHON Kopropauuu.

(ab3au BBegeH depepanbHbiv 3akoHom oT 03.07.2016 N
236-93)

2. Opugudeckme nuMua MOryT [encTBoBaTb Ha
OCHOBaHuM TMOOBOIO ycTaea, yTBEPXOEHHOro
YMOMTHOMOY€EHHBIM rOCYyAapCTBEHHbIM opraHoMm. CBeaeHus o
TOM, 4YTO lopuguyeckoe nuuo AeNCTBYeT Ha OCHOBaHWU
TUNOBOrO  yCTaBa, YTBEPXAEHHOrO  YNOMHOMOYEHHbIM
rocyfapCTBEHHbIM OPraHoOM, YKa3blBalOTCA B e€OWHOM
rocyaapcTBEeHHOM peecTpe pUaNYECKUX L.

TunoBow ycTaB, YTBEPXAEHHbIA YMNONTHOMOYEHHbBIM
rocyfapCTBEHHbIM OpraHoM, He COOEpPXWUT CBedeHun O
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HaMMeHOBaHWUM, (UPMEHHOM  HauMMEHOBaHUKW, MecTe
HaxoXaeHus 7 pasvepe yCTaBHOrO kanutana
lopuanyeckoro nuua. Takve CBeOeHust YKasbiBalTCs B
€[VHOM rocygapCTBEHHOM peecTpe puanyeckux nuy,.

(n. 2 B pen. PepepanbHoro 3zakoHa ot 29.06.2015 N
209-03)

3. B cnyyasx, npedyCMOTPEHHbIX 3aKOHOM,
yypexaeHve MOXeT AelCTBOBaTb Ha OCHOBaHWUW eaWMHOro
TUNOBOrO YyCTaBa, YTBEPXAEHHOro €ero yypegutenem wnu
YNOMTHOMOYEHHBIM MM OPraHoM  Ans  YYPexAeHWuw,
CO30aHHbIX  ANA  OCYLEeCTBNEeHUs  AedTeNnbHOCTM B
onpegeneHHbIX cdepax.

4. YcraB opuaMyeckoro nvua, YTBEPXKOEHHbIN
yypeguTensMm  (yd4acTHMKaMu)  lopuamyeckoro  nvua,
JOMKEeH  cofepxaTb  CBedeHWs O  HavMeHOBaHUM
IOPUAMYECKOTO  Nua, €ero  opraHM3auMOHHO-NPaBOBON
dopmMe, MecTe ero HaxoxAaeHws, MOpsiAKe YynpasreHus
[eATeNbHOCTbIO  IOPMAMYECKOTO nuua, a Takke Apyrue
cBedeHusi, NpegyCMOTPEHHbIE 3aKOHOM ANs HpUANYECKMX
NV, COOTBETCTBYIOLLMX OPraHn3aLoHHO-NPaBoBon hopMbl
1 Buaa. B yctaBax HEkOMMepYecKMx opraHn3aumin, ycraBax
YHUTapHbIX NpeanpuaTuii U1 B NPeayCMOTPEHHbBIX 3aKOHOM
cnyyasix B ycTaBax OpYyrMx KOMMEPYECKUX OopraHv3auumn
[OMKHbI BbITe ONpeAeneHbl NpeaMeT U Leny AesTenbHOCTH
topyandeckmx nuu. [NMpegmetr u  onpepeneHHble  Uenu
[esATEeNbHOCTM KOMMEPYECKOW opraHusauum MmoryT ObiTb
npeaycMOTpeHbl YCTaBOM Takxe B Cryyasx, €Cnn no 3aKoHy
37O He ABnsAeTc 0643aTernbHbIM.

(B pea. PepepanbHbIX 3akoHoB OT 23.05.2015 N 133-93, ot
29.06.2015 N 209-93)

5. Yypegutenn (y4acTHUKM) tOpuanyeckoro nuua
BpaBe YTBEPAUTb  PErynupylolimMe  KOprnopaTUBHbIE
OTHOWeHnst (MyHKT 1 cTaTbM 2) M He saBNALLWMECH
yyYpeaunTenbHbIMA OOKYMEHTaMN BHYTPEHHWUIA pernameHT u
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NHble BHYTPEHHNE OOKYMEHTbI OPpNONYECKOro nuua.

Bo BHYTpeHHeM perrnameHTe M B WHbIX BHYTPEHHUX
[JOKYMEHTax IOpUAMYECKOro nuua MOryT coaepXkaTtbest
MONOXeHWsl, He  MpoTMBOpeYalme  yupeanTerisHOMYy
[OKYMEHTY 0pUaNMYECKOro nuua.

6. WV3meHeHus, BHeCeHHble B Yy4ypeauTeNbHble
OOKYMEHTbI lopuanyeckux nuud, npuobpeTtaloT cuny ans
TPETbMX MWL, C MOMEHTA roCyAapCTBEHHOW perucrpaumm
yypeauTenbHbIX JOKYMEHTOB, @ B cnyyasx, yCTaHOBMEHHbIX
3aKOHOM, c MOMEHTa yBEOOMMEHNS opraHa,
OCYLLECTBNSAIOWEro rocyfapCTBEHHYIO perucTpauumio, o
Taknx u3MeHeHnax. OpHako lopuanyeckne nuua M unx
yypeautenn (y4acTHMKM) He BrpaBe CCbinatbCad Ha
OTCYTCTBME perncTpaumm Takux U3MEHEHUN B OTHOLLUEHWUSX
C TPeTbUMW nMuUaMu, OENCTBOBaBLUMMW C Y4E€TOM TaKuX
N3MEHEHUN.

CraTbs 53. OpraHbl lopuguyeckoro nuua

1. HOpuagnyeckoe nuuo npuobpeTaeT rpaxgaHckue
npasa W NpuUHUMaeT Ha cebs rpaxaaHckme ob6s3aHHOCTU
yepe3 CBOW OpraHbl, OEWCTBYKOLIME B COOTBETCTBUM C
3aKOHOM, MWHbIMW NPaBOBbIMU akTaMn W yypeauTenbHbIM
[OKYMEHTOM.

(B peq. ®epepanbHoro 3akoHa ot 29.06.2015 N 210-$3)

Mopsipok o6bpas3oBaHUst M KOMMETEHUMS OpraHoB
IOpUANYEecKoro  nvua  OnpefdensiioTcs  3aKOHOM U
yyYpeauTenbHbIM JOKYMEHTOM.

YypeauTenbHbIM OOKYMEHTOM MOXeT ObITb
npeaycMOTPEHO, YTO MOOAHOMOYUS BbICTYMAaTb OT WUMEHWU
OPUONYECKOro Nnnua NpegocTaBneHbl HECKONbKUM fuuaMm,
OEVCTBYIOLMM COBMECTHO UMM HE3aBUCUMO OpYyr OT Apyra.
CeegeHnss o6 3TOM noanexart BKIIOYEHUIO B eAuHbIN
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rocyjapCTBEHHbI PEECTP HOPUANYECKUX NNL,.
(n. 1 B pen. PepepansHoro 3akoHa ot 05.05.2014 N 99-03)

2. B npegycmoTpeHHbIx HacTtoswmMm  Kogekcom
crnyyasix — lopuguydeckoe  nMuo  MOXeT  npuobpeTtaTb
rpaxkgaHckue npaBa WM NpuUHMMaTb Ha cebs rpakaaHckue
06513aHHOCTN Yepes CBOMX Y4aCTHUKOB.

(B pen. ®enepanbHoro gakoHa ot 05.05.2014 N 99-93)

3. Ilwuo, koTOpoe B CuNy 3aKoHa, NHOTO NPaBOBOrO
aKkTa unv y4YpegutensHOro JOKyMeHTa lopuanyeckoro nuua
YMOMHOMOYEHO BbICTYNaTb OT €ro0  MMEeHW, [OIKHO
JencrtBoBaTb B WMHTepecax NpeacTaBnsemMoro  um
IOPUANYECKOro nuua 4OBGPOCOBECTHO M padyMHO. Takyto xe
0053aHHOCTb  HECYT YreHbl KOnnernanbHbIX OpraHoB
ropuanyeckoro nuua (HabniogaTensHOro UM MHOro CoBeTa,
npaBneHns n T.n.).

(n. 3 B pean. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-03)

4. OTHOWeHNA Mexay pUANYECKUM FMLOM 1
nMuamu, BXOASALWMMN B COCTaB €ro OpraHoB, perynupylTcs
HacTosAwmnM Kogekcom v NpUHATLIMW B COOTBETCTBUM C HUM
3aKOHaMM O HOPUANYECKNX NULAX.

(n. 4 BBegeH PepepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

Crartbs 53.1. OTBeTCTBEHHOCTb nuua,
YMNONTHOMO4YEHHOro BbICTyNaTb oT NMEeHU
HOPUANYECKOro Nnua, YrIeHOB KonnervanbHbIX OpraHoB
HOPUANYECKOro nuua U nuu, onpeaensowWmnx AencTBus
ropuanveckoro nuua

(sBepeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. Iluuo, koTOpoe B CUMy 3aKOHa, MHOTO MPaBOBOrO
aKkTa Unu y4peguTenbHOro OOKyMeHTa pUANYECKoro nuua
YNONMHOMOYEHO BbICTYNaTb OT €ro UMeHW (NyHKT 3 cTaTtbu
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53), o6s13aHO BO3MECTUTb MO TPebGoBaHWIO HPUANYECKOTO
nvua, ero ydpeauTenen (y4acTHMKOB), BbICTyMatloLUMX B
MHTEepecax pUaNYecKoro nuua, yobiTkM, NpUYMHEHHbIE MO
€ro BVYHE puanyYeckomy nuuy.

Jlnuo, KoTopOoe B cuny 3akoHa, MHOro NPaBOBOrO akTa
WU y4peauTenbHOro [OKYMEHTa OPUAMYECKOro nuua
YNOMHOMOYEHO  BbICTYNaTb OT €ro  WUMEHW, HeceT
OTBETCTBEHHOCTb, ecnu ©OyaeT [okasaHo, 4To npu
OCYLLECTBIIEHUN CBOMX MpaB W  WUCMOSIHEHUM CBOMX
06si3aHHOCTElN OHO AeicTBoBano HedoBpPOCOBECTHO WM
HepasyMHO, B TOM YMCIe ecnu ero aencreus (6esgencraune)
He COOTBETCTBOBaNM OObIYHLIM YCIOBUSIM FpaXKaaHCKOro
obopoTa unu obblMHOMY NpeanpUHUMAaTENBCKOMY PUCKY.

2. OTBETCTBEHHOCTb, NPEAyCMOTPEHHYIO MyHKTOM 1
HacTosALWen CTaTbW, HECYT TaKkKe YneHbl KonnernanbHbIX
OpraHoB PUANYECKOro Nnua, 3a UCKITIOYEHNEM TEX U3 HUX,
KTO romocoBan MpoOTMB pELUEHUs, KOTOpOe MOBIEKO
NPUYNHEHUE IOPUANYECKOMY MnLYy YObITKOB, UK, AeNCTBYSA
[06POCOBECTHO, HE NPUHMMAN Y4acTus B rONOCOBAHNM.

3. Jlvuo, umerowee aKkTUYECKYD BO3MOXHOCTb
onpegensite AEWCTBUSA HOPUMONYECKOrO Nnuua, B TOM 4ucrne
BO3MOXHOCTb [JaBaTb YKaszaHus nuuaMm, Ha3BaHHbIM B
nyHkTax 1 n 2 HacTosLeln cTatbu, 0683aHO OeCTBOBATL B
MHTEpecax IopUAMYECKOro nmua pasyMHo 1 406poCcOBECTHO
M HECET OTBETCTBEHHOCTb 3@ YObITKW, MPUYMHEHHBIE MO €ro
BVHE OpUANYECKOMY KLLY.

4. B cnyyae COBMECTHOrO MpPUYMHEHNS YObITKOB
IOpUANYECcKOMY NuUy Nnuua, yKadaHHble B nyHktax 1 - 3
HacToswen cTatbW, 0Os3aHbl BO3MECTUTb  YObITKM
conuaapHo.

5. CornaweHne 06 YyCTpaHEeHWVM WM OrpaHuyeHumn
OTBETCTBEHHOCTU 5L, YKa3aHHbIX B MYyHKTax 1T un 2
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HacTosWwen craTbW, 3a COBepLUeHWe HeOdoBPOCOBECTHbIX
genctemn, a B nybnuyHom obliecTBe 3a COBepLUEHWe
He#oOpPOCOBECTHBIX M HepasdyMHbIX OEWCTBMA (MyHKT 3
ctaTbh 53) HUYTOXHO.

CornaweHve 06 ycTpaHeHUM WnNn OrpaHuyeHumn
OTBETCTBEHHOCTU Nnnua, yKa3aHHOIro B NMyHKTe 3 HaCTOHLLl,eVI
CTaTbM, HUYTOXHO.

Cratbsa 53.2. AdcpunupoBaHHOCTb
(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

B cny4vasx, ecnn Hactoswwmi Kogekc wnwu ppyron
3aKOH CTaBUT HACTYMMEeHUe npaBOBbIX MNOCNEeACTBUNA B
3aBMCUMOCTb OT Hanuuus Mexgy -nuuamm OTHOLLEHWU
CBSI3aHHOCTU (adbcbunmnposaHHoCTH), Hanuyne unu
OTCYTCTBME  TakMx  OTHOLUEHMUN onpegensieTcs B
COOTBETCTBUWN C 3aKOHOM.

CtaTtbs 54. HaumeHoBaHMe, MeCTO HaXOXAEHUA U
agpec rpuanyveckoro nuua

(8 pen. ®depepanbHoro zakoHa ot 05.05.2014 N
99-03)

Mo3numun BeICLUNX CYA0B MO CT. 54 TK PO >>>

1. KOpuguueckoe nuuUo MMeeT CBOE HaUMeHOBaHue,
cofepxalllee YykasaHWe Ha opraHuM3aLMOHHO-NPaBOBYH
dopmy, a B crydvasix, Korga 3akoOHOM MpeaycMoTpeHa
BO3MOXHOCTb  CO34aHMsi BMAa OpUOMYECKOro  nuua,
ykazaHne TONMbkO Ha Takoh Bua. HaumeHoBaHue
HEKOMMEpPYECKON OpraHM3auum u B NpPegyCMOTPEHHbIX
3aKOHOM cny4vasnx HanMeHOBaHue KOMMepYeECKOMn
OopraHusaumM OOMKHbl coepXaTb yKasaHue Ha XxapakTep
OEeATenbHOCTU IPUANYECKOro Nuua.
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(B pea. PenepanbHoro 3akona ot 23.05.2015 N 133-d3)

BkntoyeHne B HauMeHOBaHWE HOPUAMYECKOrO nuvua
oduumanbHoro HavmeHoBaHusi Poccuiickas ®deaepauus
mnn Poccus, a Takke CrnoB, MNPOU3BOAHbLIX OT 3TOro
HanuMeHOBaHUS, JonyckaeTtcs B cny4asx,
npeaycMOTPEHHbIX  3aKOHOM,  ykaszamu  [lpesmgeHTa
Poccuinickon depgepaumm  wnn  aktamu  [NpaBuTtenbcTBa
Poccunckon  depmepauun, nmbo nNO  paspeLleHuto,
BbldaHHOMY B MoOpsiake, ycTaHoBrneHHoMm [lpaButenbcTBOM
Poccuinckon ®epepauuu.

MNonHble unm COKpaLLeHHble HauMeHoBaHus
denepanbHbIX OpraHoB roCcy4apCTBEHHOW BracTu HE MOryT
MCNONb30BaTLCA B HAMMEHOBAHMSAX HOPUONYECKUX NUu, 3a
MCKINIOYEHNEM  Crny4aeB, NpPeayCMOTPEHHbIX  3aKOHOM,
ykasamu [NpesmgeHTa Poccuickon efepaumm unn akramu
MpasuTtenbcTBa Poccunckon ®epepaumm.

HopmaTtuBHbIMM  NPaBOBbBIMM ~ aKTamMy  CyObEKTOB
Poccunckon ®egepaummn MoxXeT ObiTb YCTAHOBIEH MOPSAOK
MCNONb30BaHUA B HaUMEHOBaHWSX HOPUANYECKUX L,
odvumanbHOro HaumeHoBaHWs cybbekToB Poccuiickon
depepauun.

2. MecTo HaxoXgeHus  OpuUanYeckoro  nuvua
onpefenseTca MecToM ero rocyaapCTBEHHOW perncrpauunm
Ha Tepputopumn Poccuiickon depepauuy nytem ykasaHus
HauMEHOBaHNWA HaCeneHHOro nyHkTa (MyHWLMNanbHOro

obpa3soBaHusi). ocynapcTBeHHast perucTpauus
ropunanyeckoro nmua ocyuliecTendaeTcA no MecCTy
HaxoXaeHust ero NMOCTOSIHHO OencTBytoLLero

UCNONMHUTENBbHOINO OpraHa, a B Cly4yae OTCYyTCTBUA
NOCTOAHHO ,qe|7|CTBy|ou.|,ero MCNONMHUTENBbHOINO oOpraHa -
MHOIro oOpraHa wunu nuvuda, ynoJIHOMOYEHHbIX BbICTyNnaTtb OT
UMEHU punagndeckoro nuua B CUNy 3aKOHa, WHOro
npaBoOBOro aKkrta unmM y4dypeauTenbHOro OOKyMeHTa, ecnu
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MHOE He YCTaHOBMIEHO 3aKOHOM O [OCyapCTBEHHON
permcTpauun PUANYECKUX NN,
(B peq. ®epepanbHoro 3akoHa ot 29.06.2015 N 209-$3)

3. B  eguHom rocynapCTBEHHOM peecTpe
OpUONYECKNX N, OOIMKeH ObITb  ykasaH  adpec
lopuguyeckoro nuua B npefenax MecTa HaxoXaeHus
HOPUANYECKOro mua.

(B peq. ®epepanbHoro 3akoHa ot 29.06.2015 N 209-$3)

KOpugnyeckoe nuMuo HeceT PpUCK MOCNEACTBUN
HEMNOMyYeHNs1 PUOANYECKN 3HAYMMBbIX COOOLLEHMI (CTaTbs
165.1), fgoctaBneHHbIX NO agpecy, ykasaHHOMY B €4MHOM
rocy4apCTBEHHOM pEeecTpe HpPUAOUYECKMX §UL, a Takke
PUCK OTCYTCTBMSA MO yKa3aHHOMY agpecy CBOEro opraHa unm
npeactasutens. CoobLleHns, OoCTaBneHHble No agpecy,
yKka3aHHOMY B €OVHOM TOCy[apCTBEHHOM  peecTpe
IOPUANYECKMX NNL, CHUTAOTCH NOMYYEHHBIMU IOPUONYECKUM
NVLOM, [axe €eCnM OHO He Haxo4uTCH MO yKa3aHHOMY
apgpecy.

Mpy Hanuuun y MHOCTPaHHOro HPUANYECKOro nuua
npencrasuTena Ha Ttepputopum Poccunckon ®Pepepauuun
coobLeHns,  JOCTaBreHHble no  agpecy  Takoro
npeacTaBuTensi, CYATAKOTCA MOMYYEHHbIMU WHOCTPaHHbLIM
IOPUANYECKMM JTULIOM.

4. KOpuaundeckoe nuuo, ABNSOLLEecs KOMMePYECKom
opraHusauuen, [OJDKHO nmeTb dupmeHHoe
HanMeHOBaHMe.

TpeboBaHna K  (UPMEHHOMY  HaVMEHOBaHWIO
yCTaHaBnueawTca Hactoawwmm Kogekcom wu  apyrmu
3akoHamu. [lpaBa Ha  (pupmMeHHoe  HaumeHoBaHue
onpeaensioTca B COOTBETCTBMM C npasunamu pasgena VIl
HacTosiwero Kogekca.
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5. HammeHoBaHve, UpMeEHHOE HaMMeHoBaHuWE W
MECTO HaxOXAEHUS PUONYECKOro nuua YyKasbiBaloTCsa B
ero  ydypeguTenbHOM  OOKYMeHTe 7 B  eOuHOM
rocyJapCTBEHHOM peecTpe HpUANYECKMX NUl, a B cryyae,
ecnn puauMdeckoe Inuuo  OEeNCTBYeT Ha OCHOBaHWUU
TMNOBOrO  yCTaBa, YTBEPXAEHHOTO  YNOMHOMOYEHHbIM
rocyqapCTBEHHbIM  OpraHoM, - TOMbKO B  €4UHOM
rocyapCTBEHHOM PEECTPe PUANYECKUX NNLL.

(B peq. ®epepanbHoro 3akoHa o1 29.06.2015 N 209-$3)

Cratba 55. lpepcraButenbctBa u dunmanbi
ropuanyeckoro nuua
(B pen. ®enepanbHoro gakoHa ot 05.05.2014 N 99-93)

Mo3uumm BbICLIMX CyAoB Mo cT. 55 K PO >>>

1. lMpeacTaBnTENbCTBOM SBRSETCSA obocobneHHoe
nopgpasgerneHne ropngndeckoro numua, pacnosfioxkeHHoe BHe
MeCTa ero HaxoxgeHusa, KoTopoe npeacrtaBndeT UHTepechl
PNANYECKOro nmua 1 ocywecTeideT nx 3alnTty.

2. dunnanom ABNsieTcs obocobneHHoe
noapasaeneHve lpuanyeckoro nuua, pacrnonoXeHHOe BHe
MecTa €ero HaxOXOEeHUsl W OCYLLEeCTBRsIOLLEE BCE €ro
YHKUMM UM UX  YacTb, B TOM 4ucrne dyHKUUM
npeacTaBUTENbCTBA.

3. lNpenctaButenbcrea M dunuanbl He SBRAKTCA
topugnydeckumm  nuuamn. OHM HaOensawTcss UMYLLECTBOM
CO3[aBLUMM MX HPUOUYECKMM NULOM W OEWUCTBYHOT Ha
OCHOBaHWU YTBEPXKOEHHbBIX UM MONOXEHWUNA.

PykoBoguTtenn npeactaBuTenscte v dunvanos
HasHayalTCs lOpUAMYECKUM FUUOM U OEeWCTBYOT Ha
OCHOBaHWN €ro JOBEPEHHOCTMU.
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MpencraButenbctBa M dunumanbl OOMKHbI  ObiTb
yKasaHbl B eOUHOM rocyapCcTBeHHOM peecTpe
IOPULNYECKUX ML,

(B pen. ®epepanbHoro gakoHa ot 05.05.2014 N 99-93)

Cratbsa 56. OTBeTCTBEHHOCTb HOPUANYECKOTrO
nuua

(B pen. depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. KOpugnyeckoe nMUO OTBeYaeT MO CBOUM
O6HSaTeﬂbCTBaM BCeM NpuHaanexawnm emy nmMmyLLLeCTtBoOM.

OcobeHHoCcTH OTBETCTBEHHOCTHU Ka3eHHOro
npeanpusiTus 1 yupexaeHnss no ceoum obsizaTenscream
onpefensitoTcs npaBunammn abs3aua TpeTbero nyHkta 6
crtatbn 113, nyHkta 3 ctatbm 123.21, nyHkTOB 3 - 6 CTaTbHU
123.22 v nyHkta 2 ctatbum 123.23 HacTtoswero Kopgekca.
OcobeHHOCTN OTBETCTBEHHOCTU PENUIMO3HON OpraHM3auunm
onpegensiloTca  npaBunaMmuM  nyHkta 2 crtatbn 123.28
HacToswero Kogekca.

2. YypeauTenb (y4aCTHUK) HOPUONYECKOTO nvua unm
COOCTBEHHMK ~ €ero  uMmyLwectBa He  OTBeyaeT Mo
obsizaTenbcTBamM IOPMAMYECKOTO NMua, a opuanMYeckoe
nMuo He oTBevyaeT Mo obsAsatenbcTBaMm yypeauTens
(yyacTtHuka) nnu cobcTBeHHUKa, 3a UCKMIOYEHNEM Cryyaes,
npeayCMOTPEeHHbIX HacToswwmM Kogekcom wunu  Apyrum
3aKOHOM.

Cratbsa 57. PeopraHusauus ropuaunyeckoro nuua

1. PeopraHusauus topuagmdeckoro nuua (cnusiHue,
npucoeavHeHue, pasgeneHuve, BbldeneHve,
npeobpa3oBaHne) MoOXeT ObiTb  OCyLlecTBreHa Mo
pelleHnto ero ydypeguTenen (y4acTHMKOB) WM opraHa
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ropunanyeckoro nnuda, YNOJIHOMOYEHHOIro Ha TO
yypeanTenbHbIM OKYMEHTOM.

[onyckaeTca peopraHnsauus opuanM4eckoro nuua ¢
OOHOBPEMEHHLIM COYETaHWEM pasnuyHbiX ee  opm,
npeaycMOTpeHHbIX ab3aLieM NnepBbIM HACTOSILLETO MYyHKTa.

[onyckaeTcs peopraHusauusi ¢ yvactuem [AByX W
bonee topugnyeckux nvu, B TOM YMCME CO3[aHHbIX B
pasHbIX  OpraHM3aLMOHHO-MPaBOBbLIX  opMax,  ecnu
HacToAWMUM Kogekcom L Apyrvim 3aKOHOM
npegycmoTpeHa BO3MOXHOCTb npeobpasoBaHns
IOPUANYECKOrO niua ofHon n3 Takmx
opraHn3aunoHHO-NpaBoBbIX (OpM B tOpuaMYeckoe nuuo
OPYron U3 TakMx OpraHn3auoHHO-NPaBoBbIX HOpM.

OFpaHVI‘-IeHVIﬂ peopraHn3aumn rpunandecknx nuy
MoryTt ObITb YCTaHOBJ1EHbI 3aKOHOM.

OcobeHHocTH peopraHusauum KpeauTHbIX,
CTPaxoBbiX, KMUPUHIOBbIX opraHusaumn,
cneumanuanpoBaHHbIX (hMHaHCOBBIX obLecTs,
cneumanuanpoBaHHbIX obuects MPOEKTHOro

rHaHCMpPOBaHWSA, NPOdeCCMOHanbHbIX Y4aCTHUKOB pbIHKa
LeHHbIX Oymar, akuMOHEpHbIX WMHBECTULMOHHBLIX (hOoHAOB,
yNpaBnsoWmX  KOMMNAHUA  UHBECTULMOHHBLIX  OHAOB,
naeBblX WHBECTULMOHHbLIX (DOHAOB M HErocygapCTBEHHbIX
NEHCUOHHBIX (DOHAOB, HErocyAapCTBEHHbIX MEHCUOHHbIX
POHAOB U MHbBIX HEKPeAWUTHbIX PUHAHCOBbLIX OpraHu3aLui,
aKUMOHEPHBbIX obwecTs paboTHMKOB (HapoaHbIx
npeanpusaTUiA) onpeaensioTcs 3akoHaMu, perynupyoLwymMmn
AeATeNbHOCTb TaKNX OpraHn3aumi.

(n. 1 B pen. ®PenepanbHoro 3akoHa ot 05.05.2014 N 99-03)

2. B cnyyasix, YCTaHOBSIEHHbIX  3aKOHOM,
peopraHusaumua  lopugudeckoro nuua B opMe  ero
pasgeneHus Unu BblOeneHus U3 ero cocrtasa OAHOMO WM
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HECKOJIbKUX  Hpuandeckux nud  ocyllectBnideTcda no
peleHnto  yNnOoJTHOMOYEHHbIX TroCyaapCTBEHHbIX OpraHoB
1Unn no pelwleHuto cyaa.

Ecnu yypeautenu (y4acTHUKM) OpUaMYECcKOro nvua,
YNOMTHOMOYEHHbIA UMW OpraH WM opraH HpUaNYEcKoro
nMua,  YNoSIHOMOYEHHbI  Ha  peopraHu3auuio  ero

yupeauTenbHbIM [IOKYMEHTOM, He OCyLLecTBAT
peopraHm3aumio OPUNYECKOro nmua B CPOK,
Oﬂpe,ﬂeﬂeHHbll?l B pemeval yI'IOJ'IHOMO‘-IeHHOFO

rocyfapCTBEHHOrO opraHa, Cyd MO MWCKYy YKas3aHHOro
rocy4apCTBEHHOro oOpraHa HasHayaeT B YCTAHOBMEHHOM
3aKOHOM nopsigke apbutpaxHoro ynpasnsioLero
IOPUONYECKUM MMLOM W MOpyvaeT eMy OCyLeCTBUTb
peopraHusaumio  topugmyeckoro  nmua. C MoMmeHTa
HasHayeHuss apbUTPaxXHOro ynpaBnswOWEro K Hemy
nepexoasT  MOMHOMOYMS NO  yMNpaBfeHulo  Aenamu
IOpUanYecKoro  nuua.  ApbutpaxHbIi  ynpaBnsoLWmMn
BbICTyNnaeT OT WMEHW lopuAMYeckoro nuua B cyde,
COCTaBnsieT nepedaToudHbll akT W nepejaeT ero Ha
paccmoTpeHue cyaa BMecTe C  yypeauTenbHbIMU
OOKYMEHTaMu  1opuaMYeckMX  nuu,  COo34aBaeMblX B
pesynbtate  peopraHmsaumn. Pewenve cyga 006
yTBEPXOEHUN yKa3aHHbIX OOKYMEHTOB AaBnseTcs
OCHOBaHVWEM QA1 roCyAapCTBEHHOW perncrpaumMm BHOBb
co3JaBaeMblIX OPUANYECKUX L.

(B peq. PepepanbHoro 3akoHa ot 05.05.2014 N 99-03)

3. B cnyyasix, YCTa@HOBMIEHHbIX  3aKOHOM,
peopraHusaums puaNYeCcKUX nuy B OpMe  CrvsHUS,
npucoegvHeHns unu  npeobpasoBaHusi MOXeT  OblTb
ocyllecTBfieHa IUWb C corflacus  YNorHOMOYEHHbIX
rocyAapCTBEHHbIX OPraHoB.

4, FOpuanyeckoe nmuo cunTaetcs
peopraHnM3oBaHHbIM, 3a UCKMoYeHnem cnyyaes
peopraHusaumMm B ¢opMe MPUCOEAMHEHMsl, C MOMEHTa
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rocyqapCTBEHHON  perncrpaumn  lopuanyeckux  nwu,
co3faBaeMbIX B pesynbTaTe peopraHnsaumu.
(B peq. PepepanbHoro 3akoHa ot 05.05.2014 N 99-03)

Mpy peopraHusaummn OpUOMYECcKoro nuua B ¢opme
NpUCOeOVHEHN K HeMy [pyroro HpuaMYeckoro nvua
nepBoe 13 HMX CYMTAETCA PeopraHM3oBaHHbIM C MOMEHTa
BHECEHNS B  €dMHbIi  TOCYAapCTBEHHbIN  peecTp
IOPUANYECKMX ULl 3aMMCK O MpeKpaLleHUn OeATenbHOCTU
npucoeanHeHHOro PUANYECKOro nuua.

[ocypapcTBeHHast  peructpaumsi  HOpUAMYECKOro
nuua, cosgaBaemMoro B pesynbTaTe peopraHusaumm (B
crlyyae perucTpauum HECKONbKUX OPUAMYECKUX §uy, -
NnepBoro Mo BPEMEHU TOCYAAPCTBEHHOW perncrpauum),
JornyckaeTcs He paHee WCTeYeHUs1 COOTBETCTBYIOLLEro
cpoka ans o6xanoBaHusa peLleHns o peopraHusauum (MyHKT
1 ctatbm 60.1).

(ab3au BBegeH depepanbHbiv 3akoHom oT 05.05.2014 N
99-03)

Cratbsa 58. MpaBonpeemcTBO npu
peopraHusauum pPUANYEeCKUX nuy

1. Tpn cnvaHun OpUAnYECKMX vy, npaeBa wn
00513aHHOCTM  KaXOgoro W3 HWUX MepexogdaT K BHOBb
BO3HVKLLEMY HOPUONYECKOMY NKnLYy.

(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

2. Tlpu npucoeavHeHWN OPUAMYECKOro nuua K
OPYroMy topuanyeckoMy nuuy K nocriegHemy nepexogst
npasa M 06A3aHHOCTV MPUCOEAUHEHHOrO OPUANYECKOro
nmua.

(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

3. Mpu pasgeneHun PUANYECKOrO NnLa ero npaea u
0b6s3aHHOCTH nepexogar K BHOBb BO3HUKLLUM
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ropunan4yeckmm nuuam B COOTBETCTBMMU C NepenatodHbiM
aKToM.
(B peq. PepepanbHoro 3akoHa ot 05.05.2014 N 99-03)

4. MNpw BblgeNeHUn U3 cocTaBa PUANYECKOro Nnua
OOHOTO UMM HECKOJbKUX HPUANYECKUX NULL K KaXXOOMY U3
HUX NepexoasaT npaea 1 0683aHHOCTV peopraHM3oBaHHOIoO
IOPUAMYECKOrO NLA B COOTBETCTBUMM C MNepefaTOuHbIM
aKTOM.

(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

5. Mpu npeobpasoBaHMK PUANYECKOTO N1LA OOHOMN
OpraHn3aunoHHO-NPaBoBoOM (POPMbI B OpuaNYECKoe NULIO
Opyroh  opraHusauuoHHO-MpaBoBOM (popMbl  MNpaBa M
0653aHHOCT PEeopraHn3oBaHHOIO OPMONYECKOrO nunua B
OTHOLLEHUW APYrUX NUL, HE U3MEHSIOTCS, 3a UCKIIOYEeHNeM
npaBe u o06s13aHHOCTEN B OTHOLIEHUW yuypeauTenen
(y4acTHukoB), n3MeHeHue KOTOPbIX BbI3BaHO
peopraHusaumen.

K oTHOWEHMAM, BO3HUKAOLWMM MpU peopraHn3auumn
topyaunyeckoro nuua B copme npeobpasoBaHusi, npasuna
cTtatbmn 60 HacTosilwero Kogekca He NpUMEHSOTCS.

(n. 5 B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-03)

Cratba 59. NepenaTo4HbIN akT
(B pen. depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. TepepaToyHbli  aKT  JOSDKEH  coaepaTb
NnonoXeHna o npasonpeemMcTee No BCEM O6F|3aTeJ'IbCTBaM
peopraHnM3oBaHHOIO HPUONYECKOrO Nuua B OTHOLUEHWUU
BCeX ero KpeanTopos n AOIMKHUKOB, BKIKO4asd
06s13aTenbCTBa, OCMapuvBaeMble CTOPOHaMKW, a Takke
NnopsifoK OnpedeneHnss npaBonpeemMcTBa B CBA3N C
n3MeHeHnemMm BuOa, CoOCTaBa, CTOMMOCTU WUMYLLECTBa,
BO3HWKHOBEHWEM, U3MEeHeHMeM, npeKkpaweHnem npas WU
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06s13aHHOCTEN  pPEOPraHN3yeMoro puandeckoro nuua,
KOTOpble MOryT MNPOM3OWTW nocrne AaTbl, Ha KOTOpYyH
COCTaBIIEH NepeaaToYHbIN aKT.

2. MNepepaToyHbIN akT yTBEPXAAETCA yupeantTensamm
(y4acTHMKaMu)  OPUONYECKOrOo  Nnua WM - OpraHoMm,
NPUVHSABLUMM pelleHne O peopraHnsauun puanyeckoro
niua, M nNpeacTaBnsieTcs BMecTe € yupeauTenbHbIMU
OOKyMeHTamMu  anis rocyfapCTBEHHOM perncrpauun
lopuanyecknx — nuu,  co3gaBaeMbix B pesynbTaTte
peopraHunsaumu, unm BHECEHUS W3MEHEHUI B
yupeauTenbHble OOKYMEHTbI CYLLECTBYIOLLMX HOPUANYECKMX
nu,.

HenpeactaeneHne BmecTe € yupeauTenbHbIMU
[OKYMEHTaMU nepenaTovyHOro akta, OTCYTCTBME B HeM
MOSIOXKeHWA O NpaBonpeemMcTBe No BceM 0bs3aTenscTBam
peopraHM30oBaHHOrO HPUAMYECKOTO NuUa BreKyT OTKas B
rocyfapCTBEHHOW  perucTpauum  Ipuandeckux  nuu,
co3aBaeMbIx B pesynbTate peopraH3aumu.

Cratba 60. [apaHTUM npaB KpeauToOpoOB
peopraHusyemoro opuauyeckoro nuua

(B pen. depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. B TeyeHue Tpex paboumx AHem nocne parhbl
NPUHATUS PELLEHUS O peopraHnsaunm pUANYECKoro nuua
OHO 00s3aHO yBeAOMUTbL B MUCbMEHHOW  dopme
YMONMHOMOYEHHbIN rocyaapCcTBEHHbIV opraH,
OCYLLECTBNSIOLLMNNA rocy4apCTBEHHYIO peructpaumio
IOPUAMYECKMX ML, O Havane npoueaypbl peopraHusauum ¢
ykaszaHnem ¢opmbl peopraHusauun. B cnyvae yyactus B
peopraHusaumn asyx u 6onee topugnyeckMx nuy Takoe
yBeJOMMEeHWe  HanpaBnseTcsd  IOpUANYECKUM  FMLOM,
nocnegHNM MNPUHSABLLUM peLUeHWe O peopraHu3auum unm
onpefeneHHslM  pelleHnem O  peopraHusauun. Ha
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OCHOBaHWM  Takoro  yBEAOMIIEHUS  YNONMHOMOYEHHbIN
rocyapCTBEHHBbI opraH, ocylLLlecTBNALLWNA
rOCYy4apCTBEHHYIO PErucTpauunio pUONYEcKUX uL, BHOCUT
B €AUHbI rOCYAapCTBEHHbI PEecTp IpUAMYECKUX Nl
3anMcb O TOM, 4YTO lOpuAMyeckue nuua HaxoasaTcs B
npouecce peopraHvsaumu.

PeopraHuzyemoe  topuaudeckoe  nmuo  nocne
BHeECeHUs B €[ViHbIN rocy4apCTBEHHbIV peectp
lopuanyecknx  nNuy,  3anucu 0 Havyane  npoueaypbl
peopraHusauuyM ABaxabl C NEPUOAMYHOCTBIO OAMH pas B
mMecsay — onybnukoBbiBaeT B CpPeACTBAX  MacCOBOW
uHdopMaunm, B KOTOPbLIX OMNyOrMKOBLIBATCA [AaHHblE O
rocyqapCTBEHHOW  perncrpaumn  lopuamdeckux N,
yBedOMIeHe O CBOel peopraHusaummn. B cnydae yvactus
B peopraHuM3aumMnm [AOByx U 0Gonee HOPUAMYECKMX nuUL,
yBeJOMIEeHNe O peopraHusauun onybnukoBbIBaeTcs OT
MMEHWN BCEX YYaCTBYIOLLMX B peopraHM3auum lopuanyeckmx
nuy, IopUaMYECcKMM  MMLOM,  MNOCReOHUM  MPUHSABLUNM
peLleHne 0 peopraHu3auun Unm onpeaeneHHbIM peLleHnem
0 peopraHu3aumn. B yBegomneHum o peopraHu3aumm
YKa3blBalOTC CBeAeHWst O KaXAoM Yy4yacTBylLlEM B
peopraHusauun, CO3g4aBaeMOM WM MPOLOIIKAOLLEM
OesATenbHOCTb B pe3ynbTaTe peopraHn3auumn opuanyeckom
nuue, dopma peopraHu3aumM, OMUcaHWe nopsgka wu
YCINOBWUIA 3asiBNIEHUst Kpeoutopamu CBovx TpeboBaHwi,
MHbIE CBEAEHMS, MPEeayCMOTPEHHbIE 3aKOHOM.

3akoHOM MOXeT BbiTb NpedycMoTpeHa 0683aHHOCTb
peopraHn3yemMoro opuamyeckoro nvua yBeaOMUTb B
NMCbMEHHOW POpME KPEANTOPOB O CBOEN peopraHn3aLmn.

2. Kpegutop ropvauyeckoro nvua, ecnv ero npasa
TpeboBaHMA BO3HWMKNM [0  OMybnuMKoBaHWs  NepBOro
yBeJOM/IEHUs O peopraHu3aumMn puanMyeckoro nuua,
Bnpaee notpeboBatb B cyaebHOM nopsiake AOCPOYHOro
MCMOSHEHUSI COOTBETCTBYHOLLENO obs3aTenbcTBa
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OOJDKHUKOM, a npum HEBO3MOXXHOCTU [0CpOYHOro
NCNOJTHEHUA - NpeKpalleHnA 06s3aTenbCTBa U BO3MELLEHUS
CBA3AHHbLIX C 3TUM y6bITKOB, 3a WUCKIo4YeHnem crny4yaes,
YCTaHOBJIEHHbIX 3aKOHOM WK cornaweHnemMm Kpeautopa C
peopraHndyemMmbiM ropnany4eckum nmLom.

TpeboBaHus o [0CPOYHOM NCMonMHeHnn
obsizaTenbcTBa UM MNpekpalleHMn obsisaTtensctBa U
BO3MELLEHUN  YOBbLITKOB  MOryT OblTb  NpeabsBreHb
KpeamMTopaMn He Mo3gHee Yem B TeyeHue Tpuauatu gHen
nocrne fatbl ony6nukoBaHUsi NOCIEQHEro YBEAOMIEHUS O
peopraHusauum PUANYECKOro nmua.

MpaBo, npedycMOTpeHHoe abs3aueM  NepBbiM
HacToALWEro NyHKTa, He NPedoCTaBnAeTCca KpeauTopy, yxe
MMeloLLLEeMy JocTaTouHoe obecrneveHue.

MpenbsaBneHHble B ykasaHHbI CpPOK TpeboBaHus
JOIKHbI ObITb WMCMOMHEHbI A0 3aBepLleHust npouedypbl
peopraHusaumun, B TOM YnCre BHeCEeHUeM Jonra B Aerno3nT
B Crny4asix, NpedyCMOTPeHHbIX cTaTben 327 HacTosLero
Kopekca.

Kpegutop He BnpaBe TpeboBaTb [AOCPOYHOrO
MCMOSTHEHUS] obsi3aTenbcTBa unm npekpaLleHms
obszaTenbcTBa U BO3MELLEHWS YObITKOB, €CrM B TEYeHue
TpPUAUaT! OHeW ¢ AaTtbhl NpeabsiBNEHUsT KPeauTopoM 3TUX
TpeboBaHun emy OyaeT npepocTaBneHo obecneveHue,
npusHaBaemMoe [AOCTaTOuHbIM B COOTBETCTBUM C NMYHKTOM 4
HacTosiLen cTaTbu.

MpenbsiBrieHne  Kpegutopamy  TpeGoBaHMiA  Ha
OCHOBaHMWN HaCTOSILLETO MyHKTA He SABIISIETCS OCHOBaHWEM
AN NPUOCTaHOBMEHWS  Mpoueypbl  peopraHu3auuu
ropuanYeckoro nuua.

3. Ecnn KpeauTopy, notpebosaBliemMy B



COOTBETCTBMM  C  NpaBuWnamMu  HacTosilLen  cTaTbu
[0CPOYHOro NCMONHEeHUs obsizaTenbcTBa unu
npekpailieHns obsizatenbCcTBa M BO3MELLEHUS YObITKOB,
Takoe WCMOMHEHWE He NpefocTaBneHo, YObITkM  He
BO3MeLLEHbl U He NPEeAroKeHO JocTaToudHoe obecneveHne
WCMNONHEHUSs! obs3aTenbLCTBa, convaapHy
OTBETCTBEHHOCTb nepeg KpeavTopom Hapsgy C
IOPUAONYECKMMU  NLAMW, CO3JaHHbIMW B pesynbTarte
peopraHusaummn, HecyT nuvua, wuMmerwmne ¢aKTUYecKyo
BO3MOXHOCTb OMNpeaensaTb OeWCTBUS peopraHU3oBaHHbIX
topyandeckmx nuy  (nyHkT 3 crtatbu 53.1), uneHbl wux
KOnnervanbHblX OpPraHoB W NNULO,  YNONHOMOYEHHOE
BbICTYNaTb OT WUMEHW PeopraHn30BaHHOIO HPUANYECKOro
nmua (nyHkT 3 ctatbn 53), ecrnvm oHM cBOUMW OENCTBUSMU
(6e3penictBmem) cnocobCcTBOBaNM HaCTYNMEHNIO YKa3aHHbIX
nocneacTevMi Ang KpeguTtopa, a npu peopraHusaumm B
dopMe BblAENEHUsI CONMMOAPHYH OTBETCTBEHHOCTb Meper,
KPeAUTOPOM Hapsily C YKasaHHbIMW NULAMWU HeceT Takke
peopraHn3oBaHHOE Iopyanyeckoe Nuuo.

4. MpeonoxeHHoe  kpegutopy  obecneyeHve
MUCMonHeHnsa o06s3aTenseTB peopraHn3yemoro
IOPUANYECKOTO NMLa WM BO3MELLEHMS CBSI3aHHbLIX C €ro
npeKkpalleHnem y6bITKOB cyYnTaeTCcqa OOCTaTOYHbIM, eCrnu:

1)  Kpegutop  cormacurcs MPUHATL  Takoe
obecneyeHue;

2) kpeguTopy BblAaHa HesaBucuMas 06e30T3biBHas
rapaHTusa KpeauTHOM OpraHu3auuen, KpeautocrnocoBGHOCTb
KOTOpPOW He BbI3biBaeT 0OOCHOBaHHbIX COMHEHWA, CO
CPOKOM [AeWCTBUS,, HEe MeHee YeM Ha Tpu Mecsaua
NpeBbILLaLWMYM  CPOK  WUCMONHeHUss  obecrnevymBaemoro
0b6s13aTenbCTBa, M C YCNOBMEM Mnatexa no npeagbsBreHnm
KpeauTopoM TpeboBaHWiA K rapaHTy C MpUNoXeHnem
AokasaTenbCTB HencnonHeHns obsasatenbcTBa
peopraHn3yemMoro MnuM peopraHM3oBaHHOrO HPUANYECKOrO



niua.

5. Ecnu nepegaToyHbIl  akT He  Mos3BonseT
onpefenute  nNpaBonpeemHuKa no  obs3arenbcTBy
IOPUAMYECKOro Nnua, a Takke ecnv U3 nepegaTovHoOro akra
UNN MHbIX 06CTOATENBCTB CNeayeT, YTO NPU peopraH3aumm
Heo6pocoBecTHO pacnpegeneHbl aKTVBbI n
obsi3aTenbcTBa pPeopraHM3yemblX LPUANYECKUX UL, YTO
npvBeEno K CyLEeCTBEHHOMY HapyLUeHW UWHTEpPecoB
KpeauTopoB, pPeopraHM3oBaHHOE OPUAMYECKOEe NULO U
co3faHHble B pesynbTaTe peopraHusauvn opugnyeckne
nMua HecyT CONMOApPHYI0 OTBETCTBEHHOCTb MO  TakoMy
obsizaTenscTBy.

CraTtbs 60.1. MocnepctBus NpuU3HaHusA
HeAeNCTBUTENbHBLIM  pelleHUss O  peopraHusaumm
ropuanYecKoro nuua

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. PelweHne 0 peopraHnsauumn opuanu4eckoro nuua
MOXeT ObITb NPU3HAHO HEAENCTBUTENbLHBLIM MO TpeboBaHUto
YY4aCTHUKOB peopraHM3yemoro opuamyeckoro nuvua, a
Takke WHbIX 11U, He ABMSKWNXCA  yd4aCTHUKaMu
OpPUANYECKOro nuua, ecnv Takoe npaso UM NpeaocTaBneHo
3aKOHOM.

YkazaHHoe TpeboBaHue MOXeT ObITb NpeabsSBNEHO B
CYyA He Mo3gHee YeM B TevyeHue Tpex MecsueB nocre
BHeCeHUs B €[ViHbIN rocy4apCTBEHHbIV peectp
IOpUaMYecKMX nuy  3anMcu O Havane  npoueaypbl
peopraHu3aumm, ecnv NHOW CPOK He YCTaHOBMEH 3aKOHOM.

2. MNpwusHaHne CcyaoM HeAenCTBUTENbHbIM peLleHns
O peopraHu3auMu lopuaMyeckoro nuua He BreveT
nuKsMgaumu obpasosasLuerocs B pesynbTaTe
peopraHnsauny IopuaNYeCKoro nNuua, a Takke He ABnsieTcs
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OCHOBaHMeM OAna npusHaHuAa HeOeNCTBUTENbHBIMU COENOK,
COBepPLUEHHbIX TaKUM LPUANYECKUM JTULIOM.

3. B cnyyae npusHaHua pelleHns o peopraHusauum
IOPUANYECKOrO nnua HeOeNCTBUTENbHBIM OO0 OKOHYaHWA
peopraHusaumn, €ecnu OocyLecTBrieHa rocyfapcTBeHHas
permcTpaumss  4actu opuandeckux nud, noAanexaiiux
CO3[aHui0 B pesynbTaTe peopraHusaummn, NpaBonpeemMcTBO
HacTynaet TONbKO B OTHOLLIEHUM TaKmx
3aperncTpupoBaHHbIX OPUANYECKUX §UL, B OCTanbHON
YacT npaBa M 0DSI3@HHOCTM COXPaHSAIOTCA 3a NPEXHUMMU
IOPUANYECKMMUN NNLLAMWN.

4. Jvua, HenobpOCOBECTHO CMOCOGCTBOBABLUME
MPUHSTMIO  MPU3HAHHOTO  CYAOM  He[AEeWCTBUTENbHbIM
pelweHnss O  peopraHu3aumu, 06s3aHbl  conuaapHo
BO3MECTUTb  YObITKW  Yy4aCTHUKY  pPEeopraHu3oBaHHOro
IOPUANYECKOrO TULa, TFONMOCOBAaBLUEMY MPOTUB MPUHATUS
peleHnss O peopraHu3auMM UM He MPUHUMAaBLLEMY
yyacTuss B TOJIOCOBaHMKW, a Takke KpeauTopam
peopraHM3oBaHHOro topuandeckoro nuua. ConupgapHo ¢
JaHHbIMU NLamMu, Hefo6pPOCOBECTHO CNOCOBCTBOBABLUMMU
MPUHSATUIO  pPEeLleHUss O  peopraHusauuu, OTBevarT
IopuandeckMe  nvua,  co3faHHble B pesynbTaTe
peopraHu3aumny Ha OCHOBaHWUU YKa3aHHOTO PELLEHUS.

Ecrnu pelueHne o peopraHusauum HOPUANYECKOro
nmua NpUHUMAanochb KosneruanbHbIM OpraHoM, conmaapHas
OTBETCTBEHHOCTb BO3MaraeTcs Ha YrNeHoB 3TOro Oprawa,
ronoCoBaBLUMX 33 NPUHATUE COOTBETCTBYIOLLIErO PELLEHUS.

Cratbsa  60.2. Mpu3HaHMe  peopraHusauum
Koprnopauuu HecoCTosIBLUeMCA

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. Cyn no TpeboBaHWMIO y4yacTHMKa Koprnopauuu,
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rorocoBaBLUEr0  MPOTUB  MPUHATUS  pelleHusi O
peopraHv3auum 3Tol Kopriopauun WUnvM He NpUHUMaBLLEro
y4yacTusi B TOJIOCOBaHWU MO AAHHOMY BOMPOCY, MOXET
NpusHaTb peopraHu3aLuio HECOCTOSIBLLENCS B Cryvae, ecnu
peLleHne 0 peopraHv3auun He NPUHMMAIOCh y4acTHUKaMU
peopraHM3oBaHHOM Kopriopauuu, a Takke B crydae
NpeacTaBneHnss Ans  rocygapCTBEHHOM — perucrpauuu
IOPUOMYECKUX MWL, CO3[4aBaeMbIX MyTeM peopraHvsauuu,
JOKYMEHTOB, COAepXalluuMx 3aBefoMO HEeLOCTOBEpHble
JaHHble 0 peopraHusauum.

2. PeweHne cyga O Mpu3HaHWM peopraHusauum
HecocTosBLUENCS BneyeT cnegyowmne npaBoBble
nocneacTBus:

1) BOCCTaHaBnMBalTCA  lOpPUAMYECKMe  nuua,
CyllecTBOBaBLUMEe OO0 peopraHu3aunmn, ¢ OJHOBPEMEHHbIM
npekpawieHeM  Ipuanyeckux  nuu,  CO3A4aHHbIX B
pesynbTaTe  peopraHusauuu, 0O 4Yem  [JenawoTcs
COOTBETCTBYIOLME 3anUCM B €OMHOM [OCYAAPCTBEHHOM
peecTpe pnandYeckmx nuL;

2) cOenkd  IOPUAMYECKMX MWL, CO3AaHHbIX B
pesynbTaTe peopraHusauvu, ¢ nuuamu, Ao06POCOBECTHO
nonarasLIMMUCS Ha NPaBOMNPEEMCTBO, COXPaHAIOT cuny ans
BOCCTAHOBMEHHBIX OPUONYECKUX MWL, KOTOpble ABMSAKOTCH
COMMOapPHbIMK JOHKHMKAMM 1M CONUAApHLIMU Kpeautopamm
N0 TakMm caernkam;

3) nepexon npaB u 006s3aHHOCTEN MpU3HAETCs
HECOCTOSIBLUMMCS, MpW 3TOM MNpefocTaBneHne (nnatex,
ycnyrm u T.n.), OCYLLUECTBIIEHHOE B MOSb3y HOPUOUYECKOrO
nvua, co3gaHHOro B pesynbTaTe  peopraHusaumm,
OOIMKHUKaMMN, ,D,OGpOCOBeCTHO nonaraswnmMmmnca Ha
NpaBoMpPeeMCTBO Ha CTOPOHE KpeauTopa, npusHaeTcs
COBEpLUEHHbIM B NMOMb3y yrnpaBoMoYeHHoro nuua. Ecnu 3a
CYeT MMmyLLecTBa (aKTMBOB) OOHOMO M3 OPUANYECKUX NWL,



y4yacTBOBaBLUNX B peopraHunsaLmu, WCMNONMHEHbI
06si3aHHOCTN  Apyroro [7k] HUX, nepeweawme K
lopManyeckoMy — nvdy,  Co3gaHHOMY B pesynbTaTte
peopraHunsaumu, K  OTHOLWEHMSIM  YyKasaHHbIX  fuL,
nNpUMeHsATCA npaBuna 06 o06si3aTenbcTBax BCreacTeue
HEOCHOBaTENbHOro oboraleHus (rmaBa ______60).
MponsBeneHHble BbINNatbl MOryT OblITb  OCMNOpPEHbl MO
3asBMEHNI0 Nnua, 3a cYeT CpeacTB KOTOPOro OHWU Obinn
npousBedeHbl, ecnu nonyyaTtenb WCNOMHEHUA 3Han wunu
JOMmkeH Obin 3HaTb O HE3AaKOHHOCTW peopraHnsauuy;

4) Yy4aCTHUKU paHee cyLecTBoBaBLUEro
IOPUAMYECKOrO NWLa npu3HalTcs obnagaTtensamu gonen
yyactus B Hem B TOM pasMepe, B KOTOPOM [Onu
npyHagnexanu WM [Oo peopraHvMsauum, a npu CMeHe
YYaCTHMKOB  OpMOMYECKOr0o nuvua B Xo4e  Takow
peopraHusauuM wnM NO €ee OKOHYaHWM [OMM  y4yacTus
YYaACTHUKOB paHee CyLLEeCTBOBABLUErO HPUOUYECKOro nuua
BO3BpaLLalOTCA MM MO npasunam, npegyCMOTPeHHbIM
nyHKTOM 3 cTaTbn 65.2 HacTosiwero Kogekca.

Crartbs 61. JlukBngauma ropugmyeckoro nuua
(8 pen. ®depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. JlukBMOaUMs OPUAMYECKOrO NMLA BIEYET €ro
npekpalieHve Ge3 nepexoga B Mopsiike YHMBEPCanbHOro
npaBonpeemMcTBa ero npae U o06A3aHHOCTe K ApYrum
nvuam.

2. KOpuaunyeckoe NULO NUKBMOAUPYETCHA NO PELUEHUIO
ero yypegutenen (y4aCcTHWKOB) UMW OpraHa topuanYecKoro
nMua,  YNoriHOMOYEHHOr0  Ha  TO  yypeauTerbHbIM
OOKYMEHTOM, B TOM YMCNE B CBA3UN C UCTEYEHNEM CPOKa, Ha
KOTOPbIA CO34aHO OPUAMYECKOE fULO, C AOCTMXKEHWEM
Lienun, paam KOTOpO OHO CO3AaHo.
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3. KOpuanueckoe NuLo NUKBUOUPYETCS MO PeLUeHUo
cyna:

1) Mo MCKy rocyaapCTBEHHOrO oOpraHa Wnu opraHa
MECTHOTO  CaMOyrnpaBfeHusl,  KOTOpbIM  NpPaBO  Ha
npegbsiBreHne TpebGoBaHUs O NUKBUAALMM OPUONYECKOTO
nuua npegocTaBneHo 3aKOHOM, B Criyyae Mpu3HaHus
rocyfapCTBEHHOW  peructpauuMm  puaumyeckoro  nuua
HeOeNCTBUTENBHON, B TOM YUCIE B CBS3W C AOMNYLLEHHbIMU
npu ero co3gaHun rpybbIMM HapyLUEHWSIMU 3aKoHa, ecnu
3T HapYLLEHUsI HOCSAT HeYCTPaHUMBIA XapaKkTep;

2) NO WCKy rocyaapCTBEHHOrO OpraHa Wnn opraHa
MECTHOrO  CamoyrnpaBfieHus,  KOTOpbIM  MpaBO  Ha
npeabsiBneHve TpeboBaHWA O NUKBMAALMM OPUANYECKOrO
nvua NpefocTaBfeHO 3aKOHOM, B Crlyyae OCyLLEeCTBMeHWS
IOPUONYECKUM NMLUOM AesdTenbHocTn 6e3 Hagnexaiiero
paspeweHus  (nMueHsun) nmbo  Npu  OTCYTCTBWM
obs3aTenbHOro YneHcTBa B camoperynupyemon
opraHusaumm unu  HeobxoAMMOro B  Cuiy  3aKoHa
cBMAEeTeNnbCTBa O JOMycke K onpeneneHHomy Bugy pabor,
BblAaHHOr0 CaMOpErynMpyemon opraHu3aumen;

3) No uCKy rocydapCTBEHHOrO opraHa wunu opraHa
MECTHOrO  CaMOyrnpaBrieHusl,  KOTOpbIM  MpaBo  Ha
npeabsiBneHve TpeboBaHWa O NUKBMAALMM HOPUANYECKOrO
nvua NpefocTaBreHo 3aKOHOM, B Cryyae OCyLLeCTBMNeHWs
IOPUAMYECKUM  NULOM  OeSiTenbHOCTW,  3anpeLleHHOWn
3aKoHOM, Nnbo ¢ HapyweHnem KoHcTutyumm Poccuinckom

depepaunm, nubo C  OpYrMMU  HEOOHOKPAaTHLIMW UMK
rpy6bIMU HAPYLUEHUSIMU 3aKOHA UM UHBIX NPABOBbLIX aKTOB;

4) No ncky rocyaapCTBEHHOrO OpraHa unu opraHa
MECTHOTO  CaMOyrnpaBfeHusi,  KOTOpbIM  MpaBO  Ha
npenbsBneHne TpeboBaHMA O NMUKBMAALUW OPUANYECKOTO
niua npefocTaBneHo 3aKOHOM, B cnyyae


consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F547C18A49BAF037A9E94A931B55CC4BA7E89466C209D7BC51AEAE0153B605D282F0708013BB4B3F5C74t9H

cMcTemMaTuyeckoro oCyLlecTBneHns obLwecTBeHHOM
opraHusauven, 06LLEeCTBEHHbIM ABVKEHNEM,
6naroTBopuTENbHBIM U WHBIM  (DOHAOM, PENUIMO3HON
opraHusauven OesTenbHOCTU, NPoTMBOpeYaLlell YCTaBHbIM
Lensm Taknx opraHu3aumn;

(B peq. ®epepanbHoro 3akoHa o1 23.05.2015 N 133-93)

5) no wcky yypegutens (y4acTHWKa) HOPUOUYECKOrO
nmua B criydae HeBO3MOXHOCTWU JOCTUXEHWS Lienen, paau
KOTOpbIX OHO C€O34aHo, B TOM 4ucre B cryyae, ecnu
OCYLLECTBIIEHME  OEATENbHOCTUM  opMaMYeckoro  nuua
cTaHoBUTCSA HEBO3MOXHbIM h CYLLECTBEHHO
3aTpygHsieTcs;

6) B UHbIX cry4asnx, NpegyCMOTPEHHbIX 3aKOHOM.

4. C MOMEHTa MPUHATUSI pelleHus O NUKBUAauuu
IOPUANYECKOrO NMLa CPOK MCMOMHEHUst ero obsizaTenscTs
nepen KpeautTopamun cCUUTaeTCsl HaCTYNUBLLUM.

5. PeweHvem cyga O nuKBMAALUWM HOPUAUNYECKOTO
nMua Ha ero ydypeputenewn (y4aCTHWKOB) WM Ha OpraH,
YNOMHOMOYEHHBIV Ha NNKBUAALMIO FOPUANYECKOTro nuua ero
yypeauTenbHbIM - JOKYMEHTOM, MOryT ObiTb BO3MOXEHbI
06513aHHOCTM no OCYLLECTBMNEHNIO nuksmaaumm
fopuandeckoro  nvua. HeucnonHeHnue peulenuns cyda
ABMNAETCA OCHOBaHMEM AN OCYLIEeCTBMEHVUS NUKBMAALWUK
HOpUAMYECKOro nuua apbuTpaxHeiM ynpasnsiowmM (NyHKT 5
cTatbn 62) 3a cuyeT MmyLLecTBa topuanyeckoro nuua. MNpu
HEeJOCTaTOMHOCTM Yy  OPWAMYECKOro nvua CpeacTtB  Ha
pacxofbl, HeobxoauMmble AnNs  ero NMKBMAauMW, 3TU
pacxofbl BO3naralTCcs Ha yupeauTenen (y4acTHWKOB)
OPUONYECKOro Nnua conuaapHo (MyHKT 2 ctaTbu 62).

6. HOpuauyeckme nuua, 3a  UCKIOYEHUEM
npegycMOTpeHHbIX cTatbe 65 Hactoswero Kopekca
IOpUOMYECKMX nul, MO pelleHuto cyda MoryT  ObiTb
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npu3HaHbl HecocToATENbHBIMU (6baHkpoTamu) "
NVKBMOMPOBAHbI B Clyyasx W B MNOpPsAKe, KOTopble

npeaycMOTpEHbI 33aKOHOaTEeNbCTBOM o]
HeCcoCTOoATENbHOCTU (BaHKPOTCTBE).

OOwue npaBvna O NMKBMOAUUW HOPUAMYECKUX UL,
cogepxalumecs B Hactosiwem Kopekce, nmpumMeHsitoTcs K
NVKBMOALMU OPUONYECKOrO NULA B MOPAOKE KOHKYPCHOro
Npou3BOACTBa B Cryyasix, ecnu Hactoswmm Kogekcom mnm
3aKOHOJATEeNbCTBOM O HECOCTOSITENbHOCTU (BaHKpOTCTBE)
He yCTaHOBMEeHbI MHble NpaBuna.

Cratba 62. OG6sA3aHHOCTU nUU, MNPUHABLUMX
pelueHue O NIMKBMAALUM IOPUANYECKOro nuua

(B pen. depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. Yupegutenu (y4aCcTHUKMN) IOPUANYECKOTO Nnua unm
OpraH, NpPUHSABLLME pEeLLUeHVe O NUKBMOALUMN IoPUaNYECKOro
nMua, B TeyeHne Tpex paboumx AHenW nocrne Aathbl
NPUHATUS  AaHHOTO  peleHus o06s3aHbl  coobwmTte B
nucbMeHHo ¢dopme 06 3TOM B YNONMHOMOYEHHbIN
rocyAapCTBEHHbIN opraH, OCYLLEeCTBAAOLLNNA
rocy4apCTBEHHYI PEerncTpaumio HpUaNYECcKMX nuu, Ans
BHECEHMA B €OVHbIn rocyaapcTBeHHbIN peecTtp
IOPUANYECKMX MWL, 3anncK O TOM, YTO topuanyeckoe nuuo
HaxoguTca B npouecce  NUKBMAauMM, a  Takke
onybnukoBaTb CBEAEHUS O MPUHATUM JAHHOrMO peLueHus B
nopsiake, yCTaHOBNIEHHOM 3aKOHOM.

2. Yypepgutenu (y4acTHUKM) OpUAMYECKOro nuua
He3aBNCMMO OT OCHOBAHWUM, NO KOTOPbIM MPUHATO peLleHne
0 €ero nuKkBMgauuu, B TOM uyucne B crny4vae hakTU4eckoro
npekpawieHns  OesTenbHOCTU  lpuanyeckoro  nuua,
0653aHbl COBEpLUNTL 33 CYET MMYLLECTBa HpUANYECKOro
nvua AencTBus No nuKBugauuun topvauydeckoro nvua. MNpu
HEeJoCTaTOMHOCTM  MMYyLLeCcTBa  opuamMyeckoro  nuua
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yypeauTenu (y4acTHUKWU) tOpUOMYECKOro Nuua 006s3aHbl
COBEpLUMTb YKasaHHble AEUCTBUSI CONMOAPHO 3a CBOW CYET.

3. Yuypegutenu (y4acTHUKK) IOPUANYECKOro nuua unm
opraH, NpuUHSABLUME peLleHne O NMUMKBMAALUN IOpNANYECKOro
nmua, HasHavaloT NKBUOALMOHHYHO KOMMCCUIO
(nvkBupaTopa) W ycTaHaBnuBalOT MNOPAOOK W CPOKU
NMKBMAALMN B COOTBETCTBMMN C 3aKOHOM.

4. C MOMeHTa HasHayeHuss NUKBUOALMOHHON
KOMMUCCUU K HEW nepexofsT MOSIHOMOYMSA MO YNpaBIieHUIo
aenamm opyanyeckoro nuua. JIMkBngaumoHHas kommuccus
OT MMEHU NMKBMANPYEMOTO IOPUAMYECKOro Nnuua BbicTynaeT
B cyge. JIukBngaumoHHas komuccus obsizaHa AencTBoBaTb
006pOCOBECTHO M pasyMHO B MHTepecax NMKBUAMPYEMOro
IOPUONYECKOro Nn1ua, a Takke ero KpeauTopos.

Ecnv nuKBMOAUMOHHOM KOMMCCMEN YCTaHOBMEHa
HeOOoCTaTOYHOCTb WUMYLLECTBa OpUAUYECcKoro nuua ang
yAOBNETBOPEHUS BCEX TpeboBaHui KpeauTopoB,
JanbHenwasa nuKBMOAUUSA HOPUONYECKOro nuua  MOXeT
OCYLLEeCTBNATLCA TOMbKO B OOpgadKe, YCTaHOBMEHHOM
3aKOHOLATENbLCTBOM O HECOCTOATENLHOCTU (6aHKpOTCTBE).

5. B cnyyae HeucnonHeHus vnv HeHagnexailero
UCMOMHEHUS yyYpeanTenamn (y4acTHUKaMmn) opuamyeckoro
nvua obs3aHHOCTEN no ero NMKBMAALNN
3auHTepecoBaHHoe nmuo unm YNONTHOMOYEHHbIIA
rocyapCTBEHHbIV OpraH Brnpase noTpeboBaTb B cyaebHOM
nopsigke NUKBMAALMKU HOPUOUYECKOrO NMua M Has3HavyeHus
ONsi 3TOro apouTpaXKHOro ynpaeBnsitoLLEro.

6. MNMpn HEBO3MOXHOCTM NUKBUAALUM HOPUONYECKOrO
niua  BBMAY  OTCYTCTBUS  CPEACTB  Ha  pacxofbl,
HeobxoAuMble ANSA ero fuKBMAAUUW, U HEBO3MOXHOCTU
BO3M0XKWTb 3TN pacxodbl Ha ero yupeguTenen (y4acTHUKOB)
IOPUANYECKOE NULO MNOANEXUT WUCKMIOYEHNIO U3 eauHOro
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rocyapCTBEHHOrO peecTpa pUAMYECKMX NUL, B NOpsiKe,
YCTaHOBNEHHOM 3aKOHOM O FOCyAapCTBEHHOW perncTpaumm
HOPUONYECKUX NnL,.

Cratbsa 63. Nopspgok nMKBMAaUunM PUANYECKOro
nvua

(8 pen. depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. JIukBnpaumoHHas komuccusi onybnvkoBbiBaeT B
cpeacTBax — MaccoBoM  MHgoOpmauuMu, B KOTOPbIX
onybnukoBbIBalOTCA OaHHble o] rocyaapCTBeHHON
perucTpauum topuamMyeckoro nuua, cooblleHne o ero
NVKBMOALMU U O MOPSOKE U Cpoke 3asBrieHus TpeboBaHuii
ero KkpeauMtopamu. ATOT CPOK He MOXeT OblTb MeHee ABYX
MecsileB C MOMeHTa onybnukoBaHusi COOOLLEHUs O
nVKBMaaLMK.

JlukBMOaLUMoHHas KoMUCCUSI MPUHMMAaeT Mepbl No
BbISIBMIEHWIO KPEAUTOPOB UK  MomnyyeHunto  aebutopckoi
3a[0JPKEHHOCTM, a Takke yBeAOMMsieT B MNUCbMEHHOMN
chopMe KpeauTopoB O NUKBUAALMM OPMONYECKOTO NnLa.

2. Tlocne OKOHYaHMA Cpoka MpeabABNeHUs
TpeboBaHW KpeaWTopaMu JUMKBMOALMOHHAS KOMMUCCUSI
COCTaBMseT MNPOMEXYTOUHbIA NUKBUAALMOHHBIN GanaHc,
KOTOpbIA COOEPXWUT CBeOEeHUA O COocTaBe WMyLLecTBa
TNIMKBUAMPYEMOTO IOPUANYECKOTO nmua, nepeyHe
TpeboBaHWi, NpPeabABNEHHbIX KpeauTopamu, pesynbraTax
MX paccMOTPEHMs, a Takke O nepeyHe TpeboBaHWN,
YOOBMNETBOPEHHbIX  BCTYNMBLUMM B 3AKOHHYHO  Cuny
pelueHneM cyda, Hes3aBUMCMMO OT TOro, Obimu nun Takue
TpeboBaHUS NPUHATLI NIMKBUAALNOHHON KOMUCCUEN.

[MpomMexyTouHbIN TNMKBUOALUMOHHbIN 6anaHc
yTBEpXaaetcs yypeautensmm (yyacTtHukamwm)
OPUONYECKOro Nuua UM opraHoMm, NPUHSABLUUMWU peLLeHune


consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C98B4ABDF237A9E94A931B55CC4BA7E89466C209D7BD50ADAE0153B605D282F0708013BB4B3F5C74t9H

O nukBugaumum opuaumdeckoro nuua. B cnywasix,
YCTaHOBINEHHbIX 3aKOHOM, NPOMEXYTOYHbIN
NMKBUOAUMOHHBIM 6anaHc yTBepXXAaeTcs no COorrnacoBaHuio
C YNONMHOMO4Y€EHHbIM rocyAapCTBEHHbIM OpraHoM.

3. B cny4vae BO30YyXaeHus nena o
HecocTosATENbHOCTN  (BaHKPOTCTBE) OpPMAMYECKOro nuua
ero nuKBugauusl, OocyllecTBfsiemass Mo  npaBuniam
HacToswero Kopgekca, npekpaiwjaeTrcs v NUKBUAALMOHHAs
Komuccus yBegomnsieT o6 S9TOM BCeX MW3BECTHbIX €N
KpegutopoB.  TpeboBaHWsi  KpeguTopoB B Crniyvae
npekpalleHs NUKBUAALMU  IOPUAMYECKOro nuvua  npu
BO3OyXOeHnn gena O  €ro  HeCoCTOSATENbHOCTU
(6aHkpoTcTBE) paccmaTtpuBatoTcs B nopsaake,
yCTaHOBJIEHHOM 3aKOHOAATENBLCTBOM O HECOCTOATENBHOCTMU
(6aHkpoTCTBE).

4. Ecnn MMerLwmecs y  NMKBMANPYEMOro
IOPUANYECKOTO NUua  (KpOMe  ydpexaeHun) [eHexXHble
cpefcTea HeoCTaTOuHbI ans yOOBNETBOPEHUSA
TpeboBaHUA  KPeauTOpOB, JMKBMOAUUOHHAS  KOMUCCUSA
OCyLLeCTBNSET NpoAaxy WMyLLecTBa opuamnyeckoro nuua,
Ha KOTOpoe B COOTBETCTBUM C 3aKOHOM [OMycKaeTcs
obpalleHne B3bICKaHWSA, C TOProB, 3a WCKIOYEeHVEM
00bEKTOB CTOMMOCTBIO He Oonee cra Thbicay pyb6nen
(cornmacHo YyTBEPXOEHHOMY NPOMEXYTOYHOMY
nVKBMBAUMOHHOMY ©GanaHcy), ANnsS npoAaxu KOTOPbIX
nposefeHue TOproe He TpebyeTcs.

B cnyvae HegoCTaToOuHOCTU nmyLlecTBa
TNIMKBUAMPYEMOTO HOpPUANYECKOro nuua ans
YOOBMNETBOPEHUs:  TpebGOoBaHWiA  KPEeaUTOpPOB  unu  npu
HanuuMM npu3HakoB 6GaHKPOTCTBa tOpMAMYECKOro nuua
NVKBMOAUMOHHAs KoMuccusi  obsizaHa  obpaTtutbest B
apbuTpaxkHbli cyn C 3asiBneHuem O GaHKpoTCTBe
IOpUOMYECcKOro nuua, €ecnu Takoe lopuauveckoe nuuo
MOXeT OblTb NPM3HAHO HECOCTOATENbHBLIM (BaHKPOTOM).
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5. Bbinmata [eHexHblX CyMM  Kpegutopam
NMKBUONPYEMOrO  IOPUAMYECKOTO  fvua  MpOU3BOAMTCSA
NUKBUOAUMOHHOW KOMUCCMEN B Mopsigke oOYepeaHocTy,
ycTaHOBNEHHOW cTaTbe 64 Hactoswero Kopekca, B
COOTBETCTBMM C  [POMEXYTOYHbIM  JIVKBU WNOHHBIM
B©anaHcoM CO OHS ero yTBepXKaeHus.

6. lNMocne 3aBeplUeHVs pacyeToB C KpeguTopammu
NMKBUOALMOHHAS KOMMWUCCUSI COCTaBrisieT NMKBUOALMOHHbI
6anaHc, KOTOpbIN yTBEpPXOAeTCA yupeavTensmu
(y4acTHMKaMu)  HOPUONYECKOrOo  Nnuua WM - OpraHoMm,
NPUHSBLUMMM pELLEHNE O NIUKBMOALMM IOPMONYECKOro nuua.
B cnyyasix, ycTaHOBMEHHbIX 33aKOHOM, JMKBUAALMOHHBIN
6anaHc yTBepxgaeTcs no COrnacoBaHuo c
YNOMHOMOYEHHBIM roCyAapCTBEHHBIM OpraHoM.

7. B cnyyaax, ecnu Hactoawum Kogekcom
npegycMoTpeHa cybecvamnapHas OTBETCTBEHHOCTb
COOCTBEHHMKA WMYLLECTBA YYPEXOAEHUA WM Ka3eHHOro
npeanpusaTUst No obs3aTenbCTBaM 3TOMO YUPEXAEHUS UMK
aToro npeanpusTus, npu HEe0CTaTO4YHOCTU y
TIMKBUAMPYEMBIX YUPEXAEHUS UNU KA3EHHOro NpeanpuaTus
MMYLLECTBA, Ha KOTOPOE B COOTBETCTBUM C 3aKOHOM MOXET
ObiTb  OOpaleHO  B3biCkaHWe,  KpegwuTopbl  Brnpase
obpatutbcs B cya4 C WUCKOM 00 yOOBNETBOPEHWUM
ocTaBLllenca 4yactn TpeboBaHMiA 3a cyeT COOCTBEHHMKA
MMYLLIECTBA 3TOrO YYPEXAEHUS UMK STOro NpPeanpusTUs.

8. OcTaBLueecs nocne ygosnetTsopeHns TpeboBaHuii
KpeaouTopoB MMYLLIECTBO topuanveckoro nuua nepegaercsa
ero yypeauTensm (y4acTHuKam), UMEeoLMM BeLLHble npaBa
Ha J3TO0O WMMyWEeCcTBO WKW KopnopaTuBHbie nMNpaBa B
OTHOLUEeHUn topnanyeckoro nuua, ecnu nHoe He
npeaycMOTPEHO 3aKOHOM, MHBIMU MPaBOBLIMW akTamu Unu
yypeauTesnbHbIM OOKYMEHTOM opuandeckoro nwuua. |-|pl/l
HanMuMn cnopa Mexagy yvpeautensmu (yYacTHUKamu)
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OTHOCUTENbHO TOro, KOMy crneayet nepenartb Bellb, OHa
npogaeTcs NUKBUAALMOHHOW Komuccuen ¢ Topros. Ecnm
MHOE He YCTaHOBMeHO HacToswmMm Kogekcom unu apyrum
3aKOHOM, Npu nukenaauunun HeKommepquKoﬁ opraHunsauunu
ocTaBlleecsi  Mocfe  yAOBMETBOPeHUs  TpeGoBaHwi
KpeanTopoB MMYLLECTBO HanpaBdeTCcA B COOTBETCTBUU C
YyCTaBOM HEKOMMEPYECKOW OpraHusaumMm Ha uenwu, ans
OOCTWKEHUS] KOTOpbIX OHa 6bina cosjaHa, M (Mnun) Ha
OGnaroTBopuUTENbHbLIE LIENN.

9. JlMkBMOAUMS OPUOMYECKOTO §MUa cyuTaeTcs
3aBEpLUEHHOW, a puaMYeckoe nuUo - MpPeKpaTUBLLIUM
CylLlecTBOBaHWE Mocfie BHECEeHWUsI CBEAEHUA O ero
npekpalieHM B eOuHblii  rOCydapCTBEHHbIN — peecTp
IOPUONYECKMX MWL, B NOpSAKe, YCTAHOBIEHHOM 33aKOHOM O
rocy4apCTBEHHOW PEermcTpaLmmn PUANYecKx nuy,.

Ctatba 64. YpoBnerBopeHue TpebGoBaHUM
KpeaAuTOpPORB NIMKBMAUPYEMOrO HOpUANYECKOro nuua
(B pen. ®epepanbHoro gakoHa ot 05.05.2014 N 99-03)

1. MNpu nukBMgauum OPUANYECKOro nuua nocne
norawleHmst  TeKyluX pacxofoB, Heobxoaumblx — Ans
OCYLLECTBINEHUS NUKBMAaUumK, TpeboBaHUsi ero KpeaMTopoB
yAOBNETBOPSOTCS B CrieaytoLen o4epeaHOCTH:

(B pen. ®epepanbHoro gakoHa ot 05.05.2014 N 99-93)

B MepByl0 oyepedb yOOBMNETBOPSAIOTCA TpeboBaHus
rpaxpaH, nepen KoTopbiMW NMKBUOMPYEMOE HOpUANYecKoe
NIMUO HECeT OTBETCTBEHHOCTb 3@ NMPUYMHEHUE Bpeaa XU3HU
WNM 300pOBbIO, NyTEM KanuTanu3auuum COOTBETCTBYHOLLMX
MOBPEMEHHbIX  NnaTtexel, O  KOMMEHcauum  CBepx
BO3MeLLEeHMs Bpeaa, NPUYNHEHHOTO BCreacTeume
paspylleHusi, noBpexaeHuss  obbekTa  KanuTanbHOro
cTpouTenbCcTBa, HapyleHns TpeboBaHuin GesonacHocTu
npu CTpoMTENLCTBE OOBEKTA KAaNUTaNbHOIO CTPOUTENBLCTBA,
TpeboBaHunn Kk obecnedeHuto Ge3onacHom akcnnyaTauum
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30aHUsA, COOPYXEHUS;
(B pen. ®epepanbHbix 3akoHoB oT 03.01.2006 N _6-®3, ot
28.11.2011 N 337-®3, o1 29.06.2015 N _186-D3)

BO BTOpYIO O4epedb MNPOWU3BOAATCS pacyeTbl Mo
BbiMslaTe BbIXOAHBIX nocobum w onmate Tpyda nud,
paboTatolmx unm paboTtaswmx No TPyLOBOMY AOrOBOPY, U
no BbiNNate BO3HarpaXaeHWn asTopaMm pe3ynbTaToB
VHTENNeKTyanbHON AeATEeNbHOCTY;

(B pen. ®epepanbHbix 3akoHoB oT 03.01.2006 N_6-®3, ot
18.12.2006 N 231-93)

B TPeTbld oOYyepedb MPOM3BOAATCA pacyeTbl Mo
obs3aTenbHbIM NnaTexam B 6104keT U BO BHEGHOMKETHbIE
oHAabI;

(B pea. PepepansHoro 3akoxa ot 03.01.2006 N 6-93)

B YETBEpTYyl0 o4vepedb NPOU3BOASTCH pacyeTbl C
OpYruMu KpeguTopamu;
(B pen. ®enepanbHoro gakoHa ot 03.01.2006 N 6-93)

abzay ytpatun cuny. - PegepanbHbli 3aKOH OT
03.01.2006 N 6-®3.

Mpn nukBMaaummn 6aHKoOB, NpYBMEKaloLWMX CpeacTsa
rpaxgaH, B MepByl0 oyepedb YAOBNETBOPSAIOTCA TaKke
TpeboBaHUA rpaxaaH, ABMSOWMXCS Kpeautopamn GaHkoB
Mo 3akfl4YeHHbIM C HMUMWU UM B WX MOMb3y AOroBOpam
GaHkoBCKOrO  Bknmaga unuM  6aHKOBCKOro cyeTta, 3a
UCKMIOYEHNEM [OroBOPOB, CBA3AHHbIX C OCYLLECTBMEHVEM
rpaxgaHvHom npeanpuHMMaTenbLCKOn unm NHON
npodeccrMoHanbHOW [eAaTenbHOCTW, B 4YacT OCHOBHON
CyMMbl 33aJ0/MKEHHOCTU W MNPUYMTAIOLLMXCA MNPOLEHTOB,
TpeboBaHus opraHusaumu, OCyLLECTBNSIOLLEN
obsi3aTenbHOe CTpaxoBaHWe BKMaAoB, B CBA3W C BbINNATon
BO3MELLEHMA MO BKMagam B COOTBETCTBMU C 3aKOHOM O
CTpaxoBaHUM BKMNagoB rpaxgaH B GaHkax u TpeboBaHusi
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BaHka Poccun B cBSI3M C OCyLleCTBreHWeM BbinnaT Mo
BKNagam rpaxaaH B 6aHkax B COOTBETCTBUM C 32KOHOM.
(B peq. PepepanbHoro 3akoHa ot 05.05.2014 N 99-03)

TpeboBaHWsA KpeanToOpoB O BO3MELLEHUN YObITKOB B
BMAE YNYLWEHHOW BbIrogbl, O B3bICKAHUN HEYCTOWMKU
(wtpadpa, neHn), B TOM uucne 3a HEUCNOMHEHWE UMnn
HeHagnexaiiee WcnonHeHne ob6A3aHHOCTM Mo  ynnarte
obdA3aTenbHbIX  MnaTtexew,  yOOBMNETBOPSKTCSA  rnocne
YAOBNETBOPeHUs TpeboBaHNi KpeaMTOPOB NEpPBOWA, BTOPOW,
TPEeTbEN N YETBEPTON oYepem.
(ab3ay, BBepeH depepanbHbiM 3akoHoM oT 05.05.2014 N
99-93)

2. TpeboBaHua KpeOWTOPOB KaXdowm odepean
YyOOBMNETBOPSAOTCA  NOCMEe  MNOMHOMO  YOOBMNETBOPEHUSI
TpeboBaHWMA  KpPeouTOpOB npeapigyllen oyvepeaun, 3a
MCKIoYeHnem TpeboBaHum KpeauTopoBs no
ob6sizaTenbcTBaM, oOecrneyYeHHbIM 3anorom  MMyLLecTBa
NMKBUONPYEMOTO OPUANYECKOTO Nmua.

TpeboBaHus KpegutopoB Mo obs3aTenscream,
obecneyeHHbIM 3anoroM MMyLLEeCTBa fUKBMOUPYEMOrO
IOPUOMYECKOro Nuua, YAOBNETBOPSIOTCS 3@ CHET CPEACTB,
Nony4YeHHbIX oT npogaxm npegmeta 3anora,
NpeuMyLLEeCTBEHHO Nepef  WHbIMW  KpeguTopamu, 3a
UCKIoYeHneM 0bs13aTenbCeTB nepes Kpeamtopamm nepeom u
BTOPOM o4vepeau, npaea TpebGoBaHMS MO  KOTOPbIM
BO3HUKNWN [0 3aKk/oYeHUsi COOTBETCTBYHOLIErO AOroBopa
3anora.

He ynoBneTBOpeEHHbIE 3@ CYET CPEACTB, MONYyYEHHbIX
OT npodaxu npegmeTta 3arnora, TpeboBaHUS KpeauMTopoB
no ob6sizatenbcTBaMm, o6ecneyvYeHHbIM 3anoroMm UMyLLecTBa
TIMKBUAMPYEMOTO HOPUANYECKOrO N, YAOBIETBOPSOTCA B
cocTaBe TpeboBaHUIM KPeaUTOPOB YETBEPTOM ovepeau.
(n. 2 B pen. PepepansHoro gakoxa ot 03.01.2006 N 6-$3)
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3. Mpu HenoCTaTOYHOCTH umyLecTBa
NUKBUOMPYEMOTO  HOPUOMYECKOr0  IMua, Korga  Takoe
lopugnyeckoe  nMUO B Criyyasix, NpegyCMOTPEeHHbIX
HacToswum  KogekcoM, He MoxeT OblTb MpM3HAHO
HecocToaTenbHbIM  (DaHKPOTOM),  UMYLLECTBO  Takoro
IOPVAMYECKOrO N pacnpeaensieTcs Mexay Kpeautopamu
COOTBETCTBYIOLLENA OYEepeaun MponopLMOHanbHO pasmepy
TpeboBaHuN, Noanexawmx yOoBrETBOPEHUID, €CNN MHOe
He yCTaHOBIIEHO 3aKOHOM.

(n. 3 B pen. PepepansHoro 3akoHa ot 05.05.2014 N 99-03)

4. YTtpatun cuny. - ®egepanbHbil  3aKOH OT
23.05.2018 N 116-93.

5. Ytpatun cuny c¢ 1 ceHtabps 2014 roga. -
depepanbHbIvi 3akoH oT 05.05.2014 N 99-03.

5.1. CunTaloTca noraweHHbIMXU Mpu NUKBMAAUMK
opuaNYEcKoro nmua:

1) TpeboBaHWsA KpeaMTOPOB, He YAOBMETBOPEHHbIE
no npuynHe HEeOoCTaTO4YHOCTU umyLecTsa
NVKBUONPYEMOTO HOPUANYECKOTO niua " He
YOOBMNETBOPEHHbIE 3a CYET MMYLLECTBA JfML, HECYLUMX
cybcuamapHyto OTBETCTBEHHOCTb MO TakuMm TpeboBaHUsM,
ecnn nVKBMOMPYEMOE HpPUANYECKOEe §UUO B criyyasx,
npeaycMOTpeHHbIX cTatben 65 Hactoswero Kopgekca, He
MOXeT ObITb MPU3HAHO HECOCTOATENbHBLIM (6aHKPOTOM);

2) TpeboBaHusl, HE NpU3HAHHblE NWKBUOALMOHHOMN
KOMMUCCHEW, eCnn KpeauTopbl Mo Takum TpeboBaHusAM He
obpallanmck ¢ uckamm B CyA;

3) TpeboBaHMs, B yOOBMETBOPEHUN  KOTOPbIX
peLueHneM cyAa KpeauTopam oTkasaHo.
(n. 5.1 BBegeH PepepanbHbiM 3akoHom oT 05.05.2014 N


consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C98B4ABDF237A9E94A931B55CC4BA7E89466C209D7BE58A9AE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C08349BBF737A9E94A931B55CC4BA7E89466C209D7BC58ADAE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C98B4ABDF237A9E94A931B55CC4BA7E89466C209D7BE58ABAE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C98B4ABDF237A9E94A931B55CC4BA7E89466C209D7BE58A4AE0153B605D282F0708013BB4B3F5C74t9H

99-03)

52. B cnyyae oOHapyxeHuss  umyLlecTBa
TNMKBUAMPOBAHHOIO OPMANYECKOrO NnLa, UCKIMIOYEHHOTO 13
€OVHOro rocyaapCTBEHHOrO peecTpa lopuanYecknx nuu, B
TOM 4yucne B pesyrnbTaTte NPU3HaHUS Takoro HpUaNYECcKoro
nmua HecocTosiTenbHbIM (BaHKPOTOM), 3aMHTEPEeCOBaHHOE
AMUO  WAM  YMOSIHOMOYEHHbIN  FOCYAAPCTBEHHbIV  OpraH
BrpaBe 06paTUTbCA B CyA C 3asBMEHWEM O HasHa4yeHuu
npouenypbl pacnpegeneHus obHapy>XeHHOro uMmyLlecTBa
cpeav nuu, uMMelWwmMx Ha 3To npaBo. K ykasaHHOMy
MMYLLIECTBY OTHOCHATCSA Takke TpeboBaHus
NMKBUAMPOBAHHOIO IOPMAMYECKOro Nuua K TpeTbnM nuuam,
B TOM YuCre BO3HMKLIME M3-32 HAapYyLUEHUS O4YepedHOCTU
yOoBneTBOpeHnst TpeboBaHWi KpeauTopoB, BCreacTBue
KOTOPOro  3aMHTEpPEecOBaHHOE  MNUUO  He  MOny4urno
ucrnosniHeHne B MofnHoMm obveme. B atom cnyyae cyg
HasHayaeT apbuTpaXHOro YNpPaBnSAOWEro, Ha KOTOPOro
BO3naraeTcs 0683aHHOCTb pacnpeaeneHns obHapyXeHHoro
MMyLLecTBa NMKBUANPOBAHHOIO OPMANYECKOro NnLa.

3asBneHue o) Ha3Ha4YeHUu npoueaypbl
pacnpefeneHus 0BHapyxeHHOro nmMyLLecTBa
TNIMKBUOMPOBAHHOMO  OPMOMYECKOrO nuua  MoXeT ObiTb
nogaHo B TeYeHWe NSATM NET C MOMEHTa BHECeHUs B
edVHbIA TOCyAapCTBEHHbIN pEeecTp lopUANYECKUX nuL
CBeleHWI O  TMpeKpalleHMn  Hpuauyeckoro — nuua.
Mpouenypa pacnpeneneHusi 0BHapPYXEHHOro UMyLLecTBa
TNIMKBMOMPOBAHHOMO  OPMOMYECKOro nuua  MoXeT  ObiTb
Ha3HayeHa MpW HanMuuM CpeacTB, [OOCTaTOYHbIX ANs
OCYLLECTBIIEHUs] [aHHOM npouedypbl, M BO3MOXHOCTU
pacnpegeneHnss  oBHapyXeHHOro  uMyllectBa  cpeau
3aMHTEPeCcOBaHHbIX M.

Mpoueaypa pacnpepeneHus 0BHapyxeHHOro
MUMYyLLIECTBA  NUKBUAMPOBAHHOIO  OPMOMYECKOro  nvua
ocyulecTensieTca Mo npaswunam HacTosiwero Kogekca o



NUKBUZALMM IOPUONYECKNX NNLL.
(n. 5.2 BBegeH PepepanbHbiM 3akoHoMm oT 05.05.2014 N
99-03)

6. Ytpatun cuny c¢ 1 ceHtabpa 2014 ropa. -
depepanbHbivi 3akoH oT 05.05.2014 N 99-03.

Cratbsa 64.1. 3awmurta npaB KpeauTopoB
FIMKBUAUPYEMOTO KOpUANYECKOro nuua

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. B cnyyae oTkasa nNUKBMOALMOHHOW KOMUCCUM
yAOBNETBOPUTL TpebOoBaHNe KpeamnTopa UMM YKIOHEHWs OT
ero paccMOTpeHus Kpegutop  AoO yTBEPXKOEHMS
NKBMOAUMOHHOrO GanaHca puanyeckoro nuua Brpase
obpatutbca B cyg C uckom 06 yOOBNETBOPEHUWM €ro
TpeboBaHNSA K NUKBUAMPYEMOMY HOpuanyeckomy nuuy. B
cny4yae yOooBMneTBOPEHUS CyAOM UCKa KpeauTopa Bbinnata
NPUCYXOEHHOW €My [OEHEXHOW CyMMbl MPOM3BOOUTCA B
nopsigke O4epedHOCTM, YCTaHOBMEHHOW cTatben 64
HacToswero Kogekca.

2. YneHbl NMUKBUOAUMOHHON KOMUCCUN (NMKBMAATOP)
no TpeboBaHuio yypeauTenen (y4acTHukoB)
NVKBUOUPOBAHHOIO  IOPUAMYECKOro  fvMua  unm - no
TpeboBaHUo ero KpeamMTopoB 00s3aHbl BO3MECTUTL YObITKN,
NPUYMHEHHbIE nmu yupeantensam (y4yacTHukam)
NVKBUOUPOBAHHOIO  IOPUAMYECKOro  fvua  unu - ero
KpegutopaMm, B MOpsgKe W MO OCHOBaHWSAM, KOTOpble
npepycMoTpeHsbl ctateen 53.1 HacToswero Kogekca.

Cratba 64.2. [lpekpaweHue HepenCcTBYHOLEro
ropuanveckoro nuua

(sBepeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)
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1. Cuutaetca aKTUYECKM NpeKpaTUBLLUUM CBOIO
[eATEeNbHOCTb W MOAMNEXUT  UCKMIOYEHUI0 U3 eauHOro
rocyfapCTBEHHOIO peecTpa HpUAMYECKMX NUL, B [0OPAAKE,
yCTaHOBIIEHHOM 3aKOHOM O FOCyAapCTBEHHOW perncrpauum
IOPUANYECKMX NULL, opUaNYECcKoe NnL, KOTOPOe B TeYeHne
ABeHaguaT MecsueB, NpealecTBYIOWMNX ero NCKIMI0YEHUo
M3 yKa3aHHOro peecTpa, He MpeAcTaBnsno AOKYMEHTbI
OTYETHOCTH, nNpedyCMOTpPeHHble  3aKOHOAATEeNbCTBOM
Poccunckon dPepepaumm o0 Hanorax wm cbopax, M He
OCYLLEeCTBMANO onepauuin xoTsa 6bl No ogHOMY 6aHKOBCKOMY
cyeTy (HegencTByOLLEE IOPUANYECKOE MNLIO).

2. VicknioveHve HeaencTBYIOLWEro HpUANYECKOro
nvua 13 eanMHOro rocyaapCTBEHHOro peecTpa opuanYeckmnx
nvL BrieveT npaBoOBble MOCNEACTBUS, NPEeAyCMOTPEHHbIe
HacCTOALNM Kogekcom " apyrumm 3aKoHamu
NPUMEHUTENBHO K NUKBUAMPOBAHHBIM  HOPUANYECKUM
niuam.

3. WckniovyeHne HegencTsyloWero opuanyeckoro
nnua u3 eanHOro rocyaapCTBEHHOTO peecTpa pUuanYecKnx
nuy He MNpensiTCTBYeT MPMBIEYEHUI0 K OTBETCTBEHHOCTU
nuu, ykasaHHbIX B ctatbe 53.1 HacToswero Kogekca.

Cratba 65. HecoctositenbHOCTb (6aHKPOTCTBO)
ropuanYecKoro nuua

1. KOpugnueckoe nNuLO, 3a UCKIIOYEHUEM Ka3eHHOro
npeanpusaTus, yuYpexaeHus, MNOMUTUYECKOW napTum U
pPEenMrno3Hon opraHnsaumm, no peLleHnto cyaa MoxeT ObiTb
npu3HaHo HEeCOoCTOAATENbHbIM (6baHKkpoTOM).
locyaapcTBeHHass  koprmopauusi WAn  rocyAapcTBeHHas
KOMNaHua MoxeT ObITb Mpu3HaHa HeCOCTOSATENbHON
(baHkpoTOM), ecnu 3TO pgonyckaeTcs  bedepanbHbIM
3aKOHOM, npegycMmaTpusaloLLm ee cosfaHve.
OOwecTBeHHO MNonesHbii hoHa He MoXeT ObiTb Npu3HaH
HecocTosATENbHbIM (DaHKPOTOM), ecnv 3TO YCTaHOBMEHO
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3aKOHOM, MpeaycMaTpuBaloLLM Co3aaHne 1 AesTenbHOCTb
Takoro dpoHga. [lybauyHo-mpaBoBas KOMMAHUS HE MOXeT
ObITb NPM3HaHa HECOCTOATENbHOM (BaHKPOTOM).

(B pea. ®enepanbHbix 3akoHoB oT 03.01.2006 N _6-93, ot
01.12.2007 N__318-®3, ot 13.05.2008 N__68-®3, ot
17.07.2009 N__145-®3, ot 03.07.2016 N__236-®3, ot
01.07.2021 N 287-93)

MpusHaHWe PUANYECKOro nuua GaHKPOTOM CyAoM
BrieyeT ero NUKBUAALMIO.

2. Ytpatun cuny. - ®epgepanbHbil  3aKOH OT
03.01.2006 N 6-93.

3. OcHOBaHuS NpuU3HaHWS CYOOM HOPUAUYECKOrO
niua HEeCOCTOAATENbHbIM (6aHkpoTOM), nopsaaok
NVKBMOAUMW  TaKoro lOpMAMYECKOro nvua, a Takke
04yepeaHOCTb yOOBrEeTBOpeHus TpeboBaHui KpeamTopoB
yCTaHaBNMBaeTCA  3aKOHOM O  HECOCTOATENbHOCTU
(6aHkpoTcTBE).

(n. 3 B pea. PenepanbHoro 3akoHa ot 03.01.2006 N 6-93)

Ctratba 65.1. KopnopaTuBHbie U yHUTapHble
ropuanyeckme nuua

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. lOpugmnyeckue nuua, ydpeauTenu (y4acTHUKM)
KoTOpbIX 0b6ragatoT NpaBoM y4yacTusi (Y4NeHcTBa) B HUX U
HOPMMPYIOT UX BBICLLWIA OpraH B COOTBETCTBUM C NMyHKTOM 1
cTaTbu 65.3 HacToswero Kogpekca, ABNATCA
KOPMopaTMBHbLIMW OPMANYECKMMI NMLamMn (Kopnopauusmu).
K HMM OTHOCATCA XO3SNCTBEHHble TOBapuLiecTBa WU
obwectBa, KpecTbsiHCkME  (depmepckue)  XO3SNCTBA,
XO3ANCTBEHHbIE  MapTHepCTBa, MPOM3BOACTBEHHblE U
notpebuTtenbckme KoonepaTuBbl, 0o6LLeCTBEHHbIE
opraHusaummn, OOLLEeCTBEHHble [OBWXEHWs, accouuauum
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(cotosebl), HoTapuarnbHble nanarbl, ToBapuLlecTsa
COOCTBEHHMKOB  HEOBWXMMOCTM, KasaudbM  0OLuecTBa,
BHECEHHbIE B FOCYAapCTBEHHbIN peecTp kasayvbux obLecTs
B Poccuiickonn depepaunn, a Takke OOLUMHBbI KOPEHHbIX
ManoyncneHHblxX Hapogos Poccuickon ®epepauuu.

(B pea. PepepanbHbix 3akoHoB OT 23.05.2015 N 133-93, ot
07.02.2017 N 12-93)

lOpugnyeckue nwvua, ydpeaouTenn KOTOPbIX He
CTaHOBATCH MX y4acTHMKaMM U He NpuobpeTaloT B HUX NpaB
UYNEHCTBa,  SIBMSIOTCH  YHUTApPHbIMK  OPUONYECKAMM
nmuamu. K HUM OTHOCATCHA rocygapCTtBeHHble n
MyHULUMNanbHble YHUTapHble NpeanpusaTus, obLecTBEHHO
nonesHble  QOHAbI, NWYHblE  POHABI,  YYPEXOEHWS,
aBTOHOMHblEe HEKOMMepYeckne opraHmsauunmn, penmrmosHbole
opraHusauu, rocygapcTsBeHHble Kopropauumu,
ny6nMYHO-NPaBoOBbIE KOMMaHWUK.
(B pea. PepepanbHbix 3akoHoB oT 03.07.2016 N 236-93, ot
01.07.2021 N 287-®3)

2. B cBAsM c yyactMem B KOpMopaTMBHOM
opraHusauuMM ee y4acTHUKM npuobpeTaroT KopropaTuBHbIE
(4neHckne) npaBa 1 0653aHHOCTU B OTHOLLEHUN CO34aHHOTo
UMW IOPMONYECKOTO 1WLA, 3a WCKIIOYEHMEM CIy4aes,
npeaycMOTPEHHbIX HacToswmM Kogekcom.

Crtatba 65.2. NpaBa n 06513aHHOCTU Y4YaCTHUKOB
Kopnopauum

(sBepeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. YyacTHUKM Kopropauuu (YYacTHUKM, uIeHb,
aKUMOHepSbI 1 T.M.) Bripase:

yyacTBoBaTb B yNpaBrieHun Aenamu koprnopauuu, 3a
WCKITIOYEHNEM  Cry4asi, NPeayCMOTPEHHOro MyHKToM 2
cTtatbu 84 HacTosiwero Kogekca;
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B Cryyasix U B nopsigke, KoTopble NpeaycMOTPeEHbI
3aKOHOM U ydpeauTernbHbIM [OKYMEHTOM Kopropauuu,
nonyyaTb MHOPMaLMIO O AEATeNbHOCTU Kopropauuu u
3HAKOMUTLCS C ee ByXranTepckoin U MHOWM JOKYMEHTaUMEN;

obxanoBaTb  pELUEHUS  OpraHoB  kopropauuu,
BreKyLLMe rpaxaaHCcKo-NpaBoBble NOCMNeACTBYS, B Cryvasx
1 B Nopsifike, KOTopble NpeayCMOTPeHbl 3aKOHOM;

TpeboBaTb, AEWCTBYS OT MMEHW Kopriopaumn (MyHKT
1 ctatbym 182), BO3MELLUEHWS MPUYUHEHHBIX KOpropauun
ybbITKOB (CcTaTbst 53.1);

ocnapusaTtb, EWCTBYS OT MMEHW kopropauun (NMyHKT
1 ctatbn 182), coBepLUEHHbIE el COeNKM MO OCHOBaHUSAM,
npegycMoTpeHHbIM cTaTtben 174 HacToswero Kogekca nnu
3aKoHaMu o Kopnopaumsx OTAENbHbIX
OopraHu3auuoHHO-NPaBOBbIX dopm, " TpeboBaTb
NPUMEHEHNS MOCNEACTBUMIN WX HEAEWCTBUTENbHOCTU, a
Takke MNPUMEHEHUS MNOCNeacTBUA HeOeWCTBUTENbHOCTU
HUYTOXHbIX COEMNOK Kopnopawuu.

YyacTHuKM KopropauuMu MoOryT WMeTb W gpyrue
npaea, NpeayCMOTPEHHbIE 3aKOHOM WK yupeauTenbHbIM
[OKYMEHTOM KOpriopaLmu.

2. YvyacTHMK Kopnopauuu wnu  Kopnopaums,
Tpebyowme BO3MELLEHNS MPUYMHEHHBIX  Kopriopauum
ybbiTkOB  (cTatba  53.1) nuMbo npusHaHus  cOoenku
KoprnopaumMnm  HegewcTBUTENbHON WM MPUMEHEHUS
NnocneacTBuiA  HEAENCTBUTENbHOCTU  CAEMKW,  [AOMKHbI
NPUHATL  pasyMHble Mepbl MO 3abnaroBpemMeHHOMY
yBEOOMIEHNIO APYrMX Y4acTHMKOB Kopropauum w B
COOTBETCTBYIOLMX Cly4Yasx Koprnopauum O HamepeHuu
obpatutbca € Takumy TpeboBaHuMAMW B Cyd, a Takke
npefocTaBnTb MM WHYIO  MHOPMaLuio,  MMEIoLLYHo



OTHoLLEeHMe K Aeny. MNMopsigok yBEAOMMEHUs O HaMepeHUU
obpatuTbCst B Cy4 C UCKOM MOXeT ObiTb npegycMoTpeH
3aKOHaMV O KOpropauusx U yyYpeauTenbHbIM JOKYMEHTOM
Kopropaumu.

Y4yacTHMKM KOpropauun, He MpucoeauHMBLUMECH B
nopsigke, yCTaHOBIIEHHOM npoueccyanbHbIM
3aKOHOJATEeNbCTBOM, K MCKYy O BO3MELLEHUN MPUYNHEHHbIX
Koprnopaummn ybbiTkoB (cTathss 53.1) nmbo K uCKy O
NPU3HaHWM HEAENCTBUTENBHOW COBEPLLEHHOW Kopnopauuen
caenku L o} NPUMEHeHUN nocneacTsui
HEeAEeNCTBUTENbHOCTU CAENKW, B Nocreylwem He Brpase
obpawatbcsi B Cya C TOXAECTBEHHbIMU TpeboBaHMsSIMK,
€Cnu TOMbKO CYA He MpU3HaeT NpUYMHbI 3Toro obpalleHust
YBaXUTENbHBLIMU.

3. Ecmm wuHoe He ycTaHOBNEHO HACTOALLMM
Kopekcowm, Y4aCTHUK KOMMepPYeCKOW Kopnopaumu,
yTpatMBwuin  NOMMMO CBOEW BONMW B  pesynbrate
HENpaBOMEepHbIX AENCTBUN APYTUX YHYACTHUKOB MU TPETbUX
niy  npaBa yvacTms B Hel, BnpaBe TpeboBatb
BO3BpalLeHNs eMy [OOnu yvacTus, nepellefllen K MHbIM
nMuaM, € BbINMATOW MM CNpaBeAnvBOA  KOMMEHcaumu,
onpefensemMon Cyaom, a Takke BO3MeLLeHUs YObITKOB 3a
CYeT nnu, BMHOBHbLIX B yTpaTte gonu. Cya MoxeT oTkasaTtb B
BO3BpaLLEHUN [OMM yyacTus, ecnuM 3To npuBedeT K
HecrnpaBeanvBOMY JNULIEHWUIO MHbIX MWL, UX NpaB y4acTus
UNW NoBMeYeT KpavHe HeraTuBHblE coumarnbHble U Apyrue
nybnuyHO 3HauYMMble MocrneacTeus. B aTom cnyyae nuuy,
yTpaTtMBlleMy MOMMMO CBOEW BONMW npaBa y4acTus B
Koprnopaumu, nmuamMu, BUHOBHbIMY B yTpaTe 40NN ydacTus,
BbIMnaynBaeTcs cnpaseanveas KOMMeHcaums,
onpegensiemas CyqoMm.

4. Y4yacTHUK Kopriopaumm 06s3aH:

y4yacTBoBaTb B obpasoBaHum “MyLLecTBa
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kopriopaumMnm B HeobxoOMMOM pa3Mepe B MNopsiake,
€noco6oM U B CPOKW, KOTOPbIE NPeAyCMOTPEHbI HACTOSILLUM
KogoekcoMm, [OpyruM  3aKOHOM  WMU  y4peauTesibHbIM
[OKYMEHTOM KOpriopaumu;

He pasrnawaTb KOHpMAEHUManbHy MHopMaLuu o
OedaTenbHOCTU Koprnopauuu;

y4yacTBOBaTb B MPUHATUN KOPNOPATUBHbIX PELLIEHWUN,
6e3 KOTOpbIX Koprnopauusi He MOXEeT NpoaoSkKaTb CBOH
[eATenbHOCTb B COOTBETCTBMM C 3aKOHOM, €CNM  €ro
yyactue HeobxoauMo AN MPUHATUSA Taknx peLleHuni;

He coBepLUaTb AeWCTBUS, 3aBELOMO HanpaBlieHHbIe
Ha npuYMHeHWe Bpeaa Kopropaumu,

He coBepliatb aevicteua (besgencTene), KoTopble
CYLLECTBEHHO 3aTPYAHSAT WAM [OenarT HEeBO3MOXHbIM
OOCTUXKEHUE Lienel, pagu KOTopbiX co3daHa kopnopauusi.

YyacTHuMKM KOprnopauuum MOryT HecTM u  gpyrue
06s13aHHOCTH, npenycMOTPeEHHble 3aKOHOM unu
yyYpeauTenbHbIM OKYMEHTOM KOpropaLumu.

Cratbsa 65.3. YnpaBneHue B kopnopauuu
(sBepeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. BbiclUMM opraHom koprnopauuun siBnsieTcs obluee
cobpaHue ee y4acTHUKOB.

B HEKOMMEPYECKMX Koprnopaumsax n
NPOV3BOACTBEHHBIX KOOMepaTuBax C YMCIOM YYaCTHMKOB
bonee cTa BbICLUMM OpraHOM MOXET SABMATbCS Cbesf,
KOH(pepeHums nnm MHOMN npeactaBUTENbHbIN
(konnernaneHbIA) OpraH, onpedensieMblii X ycTaBamu B
COOTBETCTBUM C 3aKOHOM. KomneTeHuus 3Toro opraHa u
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nopsifioKk  MPUHATUSE MM pelleHuid  onpeaenstoTcs
HacToAwmuM KogekcoMm, ApyrMMy 3akoHamyu W yCTaBOM
Kopropaumu.

(B pea. PenepanbHoro 3akona ot 23.05.2015 N 133-d3)

2. Ecnn wuHOoe He npedycMOTPEHO HacCTOALWMM
Kogekcom wnu Opyrum  3akOHOM, K WCKIOYUTENbHON
KOMMEeTEeHLMN BbICLLEro opraHa kopnopauum OTHOCATCS:

onpepeneHve NPUOPUTETHBIX HanpasneHun
[AesiTenbHOCTU  Koprnopauuy, MpUHUMIOB 06pa3oBaHuns U
MCMOSb30BaHUS €€ UMYLLLECTBA;

yTBEepXaeHne n usSMeHeHne yctasa Kopnopauuu;

onpegeneHne nopsaka npuemMma B CoctaB y4aCTHUKOB
Kopriopaumy M MUCKMIOYEHUs U3 uiUcra ee y4aCTHUKOB,
KPOME Criy4aeB, eCIiv Takol Nopsaok onpeaerneH 3aKoHOM;

obpa3oBaHue [pyrvx OpraHoB Kopriopauum u
[JOCPOYHOE MPEKPaLLEHNEe MX MOSTHOMOYUI, ecriv yCTaBoM
Kopropauun B COOTBETCTBMU C 3aKOHOM 3TO MpaBomouune
He OTHECEHO K KOMMETEHLMN UHbIX KoSnermanbHbIX OpraHoB
KopropaLmu;

yTBEPXAEHWe rodoBbIX OTYETOB M OyxranTepckomn
(dbuHaHcoBOW) OTYETHOCTWM KOpMoOpauun, €cnn YCTaBOM
Koprnopaumm B COOTBETCTBUM C 3aKOHOM 3TO NpPaBOMOuME
He OTHECEHO K KOMMETEHLIMN MHBIX KoMnernanbHbIX OpraHoB
Koprnopauuu;

MPUHATME peLleHWid O co3daHuM  Kopropauuen
APYrUX lopuamyeckmx nuu, o6 y4acTuu Kopriopauuu B
APYruX HOpUANYECKUX Nuuax, o cosgaHun dunuanos n o6
OTKPbITUM npeacTaBUTENBLCTB Kopropaumu, 3a
UCKITIOYEHNEM CITy4aeB, €CNMU YCTaBOM XO3SICTBEHHOrO
obLiecTBa B COOTBETCTBMM C 3aKOHAMM O XO3SIMCTBEHHbIX
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obLlecTBax MPUHATUE TakUX PELLUEHUA MO  yKa3aHHbIM
BOMPOCaM OTHECEHO K KOMMETEHLMW UHbIX KOMMernanbHbIX
opraHoB Kopropauuu;

NMPUHSITUE PEeLLeHUIn O peopraHnsauun U NUKBMaaLUn
Kopriopaumu, O HasHa4YeHUU IUKBUAALMOHHON KOMMCCUM
(nvkBupatopa) uM 06 yTBEPXKAEHUWN FMKBUAALUOHHOIO
OanaHca;

n3bpaHve peBU3NOHHOW KoMMCCuM (peBu3opa) U
HasHaveHue ayanTopcKon opraHusaumu unm
VMHAMBYAYanbHOro ayanTopa Kopnopawuu.

3akoHoMm " yyYpeauTenbHbIM [OKYMEHTOM
KOpropaumu K UCKIMYUTENBHON KOMMETEHLMN ee BbICLLENO
opraHa MoXeT GblTb OTHECEHO pELLEHUE UHBIX BOMPOCOB.

Bonpockl, oTHeceHHble HacTosawum Kopekcom wu
OPYTMMW  3aKOHaMW K  UCKMIOYUTENbHOW  KOMMNETEeHUUN
BbICLLIErO OpraHa Koprnopauuu, He MoryT 6bITb NnepeaHbl UM
ONS peleHnsa ApyruM opraHam Kopropauun, ecrim MHoe He
npeaycMoTpeHo Hactoswwmm  Kogekcom wnwv  Apyrum
3aKOHOM.

3. B «opnopaumu ob6pasyeTcsi eOMHONMUYHBIN
MCMOMHUTENbHBLIA ~ OpraH  (AWPeKTop,  reHepanbHbIN
OVpeKTop, npeacepatens M T.M.). YCTaBoM Kopropauuu
MOXeT 6bITb npegycMoTpeHo npegocrasneHne
MOMHOMOYMA  €AMHOMNYHOTO  UCMOSIHUTENIbHOTO — opraHa
HECKONbKMM  nuuam, AeWCTBYIOWMUM  COBMECTHO, WIu
obpa3oBaHMe HECKONMbKUX eOMHOMUYHBIX WCMOMHUTENbHbIX
OpraHoB, AENCTBYHOLUMX HE3aBMCUMO ApYr OT Apyra (ab3al,
TpetTun nyHkta 1 ctatbn 53). B kayecTtBe eAMHOMMYHOrO
MCMONMHUTENBHOrO opraHa KoprnopauuMu MOXET BbICTynaTb
Kak dmanyeckoe Lo, TaK 1 ropuanyeckoe nuuo.

B  cnyvasx, npegycMOTPEHHbIX  HACTOSILLMM



Kogekcom, opyrMM 3akOHOM WNnu yCTaBOM Kopropauuu, B
Kopropaumn obpasyeTcs KonnernasnbHbI UCNONHUTENbHBIN
opraH (npaBneHue, AMPEKUMS U T.M.).

K KOMMeTEeHLUMM yKasaHHbIX B HACTOSILLEM MNYyHKTE
OpraHoB Kopropauun OTHOCUTCS PELUEHWE BOMPOCOB, He
BXOOAWMX B KOMMNETEHUMIO €€ BbICLIEr0 opraHa Wu
CO3[aHHOr0 B COOTBETCTBUM C MYHKTOM 4 HacTOsLLEN
cTaTbM KOMnerianbHoro opraHa ynpaeneHus.

4. Hapsgy C MCNONHWTENbHBIMW  OpraHamu,
yKasaHHbIMW B MyHKTE 3 HAcTosLWEN cTaTby, B KOpriopauum
MoxeT ObiTb 0bpa3oBaH B cryyasx, MNpegyCMOTPEHHbIX
HacToawmum KoaekcoM, [pyrMM 3akOHOM WU yCTaBOM
Kopropaumu, KonnernanbHbli opraH ynpasneHusi
(HabntogaTenbHbI MW UHOW COBET), KOHTPONUPYIOLLWIA
[eATeNbHOCTb WCMOMHUTENbHBIX OpPraHoB Kopropauun wu
BbIMOMHSAOWMIA UHbIE (DYHKUMW, BO3MOXEHHbIE HA HEro
3aKOHOM unm yCcTaBoM Kopropaumu. Jlvua,
ocylecTensoLme NONHOMOYMS €ONHOMNYHBIX
MCMOSTHUTENbHBIX OPraHoB  KOPMopauui, W  4neHbl WX
KonnernanbHbIX UCMOMHUTENbHLIX OpPraHoB He  MOryT
COCTaBnATb Gonee ofHoW YeTBEPTU cocTaBa
KonnernanbHbIX OPraHoB YnpaBfieHWs Koprnopauui u He
MOryT SIBNSATLCS UX NpeaceaaTensmMu.

UneHbl  KOnnerManbHOrO  OpraHa  ynpaBneHus
KoprnopauuMn uMeloT npaBo nofyyatb WHOpMaUMIo O
OeATeNnbHOCTU  KoprnopauuMm W 3HAKOMWUTLCA C  ee
OyxranTepckom M WHOM JOOKymeHTauuew, TpeboBaTb
BO3MELLEHNS NPUYMHEHHbIX Koprnopaumn yObITKOB (CTaTbs
53.1), ocnapuBaTb COBepLUEHHbIE KOprnopauuWen caenku no
OCHOBaHMAM, NPeAyCMOTPEHHbIM cTaTbei 174 HacToswero
Kogekca wnu 3akoHamuM O Kopriopaumsix OTAErbHbIX
OpraHn3aunoHHO-NPaBoBbIX dopwm, " TpeboBatb
NPUMEHEHNss NOCNeACTBUMN WX HEeOeNCTBUTENbHOCTM, a
Takke TpeboBaTb NpUMeEHeHns nocneacTsmn



HEeOEeNCTBUTENBHOCTU HUYTOXHBLIX CAEeroK Kopropauuvi B
nopsake, YCTaAHOBNEHHOM MNyHKTOM 2 cTaTbum 65.2
HacTosiwero Kogekca.

§ 2. Kommepueckne KopnopaTUBHbIe OpraHu3auum
(B peqa. ®epepanbHoro 3akona ot 05.05.2014 N 99-03)

1. O6LUMe NONOXEeHUS O XO3ANCTBEHHbIX
ToBapuLlecTBax
M obLwecTBax
(B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 99-93)

Crtatbs 66. OCHOBHbIe MNONOXeHnsA o
XO03AMCTBEHHbIX TOBapu1LecTBax M oblecTBax

(B pen. depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. X035MCTBEHHBIMM TOoBapuLlecTBamMmu n
obLwecTBamMy MPU3HAIOTCA KOPMopaTMBHblE KOMMeEpYeckne
opraHusaumMm C pasgeneHHblIM Ha gonu  (Bknagbl)
yupeautenen  (y4aCTHMKOB) YCTaBHbIM  (CKMagoO4YHbIM)
kanutanoMm. KMmyuwlectBo, cosgaHHOe 3a cuveT BKMadoB
yypeguTenen (y4acTHMKOB), a Takke Mpou3BedeHHoe U
npuobpeTeHHoe XO3AWCTBEHHbIM  TOBApPULLECTBOM  WIU
obLwecTBOM B npouecce OeATenbHOCTW, NPUHAANEXWUT Ha
npase COBCTBEHHOCTU XO35INCTBEHHOMY TOBapULLECTBY WK
obuecTny.

O6beM npaBOMOYMI YHACTHUKOB XO3SINCTBEHHOrO
obLuecTBa onpefenseTca NPonoOpUMOHanbHO WX OOMsSM B
yCTaBHOM KanuTane obuwectBa. MHOM o6bem npaBoMouni
YYaCTHMKOB HenybnnyHOro XO3AWCTBEHHOro obLiecTsa
MOXeT ObITb NPefycMOTpeH ycTaBom obLlecTBa, a Takke
KOpMopaTMBHbIM ~ [JOTOBOPOM MPX  YCIIOBMU  BHECEHWS
CBeJeHU O HanuMyMum  Takoro JoroBopa U O
npeaycMOTPEHHOM UM OObeMe NPaBOMOYMI YYACTHMKOB
obwectBa B  eOuHbIl  TOCYOApCTBEHHBbIA  peecTp
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HOPUONYECKUX NnL,.

2. B cnyyasax, npeayCMOTPEHHbIX HaCTOSALMM
Kopekcom, xo3aMcTBEHHOE 06LLECTBO MOXET ObITb CO34aHO
OAHMM FMLOM, KOTOPOE CTaHOBUTCS €ro €AMHCTBEHHbLIM
Y4YaCTHUKOM.

XosancTBeHHOe 0OLWecTBO He MOXeT WMeTb B
KayecTBe €ANHCTBEHHOro y4yacTHUKa apyroe
X03ACTBEHHOEe O06LEecTBO, COCTOsILiee M3 OQHOro nuua,
€Cfnn MHOe He ycTaHoBneHo Hactoawmm Kopekcom wnum
OPYrMM 3aKOHOM.

3. X03ANCTBEHHbIE ToBapuLecTesa MoryT
co3faBaTbCsa B OpraHn3auMoHHO-NPaBoBon hopMe MOSTHOro
ToBapuLlecTBa unm ToBapuLlecTBa Ha Bepe
(koMmMaHOUTHOrO TOBapULLLECTBA).

4. Xo3sicTBeHHble 0bLlecTBa MOryT co3gaBaThCsl B

OopraHu3aLUnoHHO-NPaBoBOA dopme aKLMOHEpPHOro
obLecTBa unn obLecTBa c orpaHuyeHHoN
OTBETCTBEHHOCTbHO.

5. Y4yacTHUKamu MOJIHbIX TOBAPWLLECTB W MOMHbIMM
TOBapulaMu B TOBapuLLECTBax Ha Bepe MoryT ObiTb
uHOoMBMAyasnbHble NpeanpuHUMaTeny U KoMMepyeckue
opraHusaumu.

YyacTHukamu XO3AWCTBEHHbIX obuiects n
BKNagyMkamy B TOBapULLECTBax Ha Bepe MoryT ObiTb
rpaxgaHe n ropuamyeckme nuua, a Takke
ny6nunyHo-npaBoBble 06pa3oBaHus (cTaTbst 125).

6. MocynapcTBeHHblE opraHbl M opraHbl MECTHOro
CcaMoynpaBneHns He BNpaBe y4acTBOBaTb OT CBOEr0 MMEHU
B XO35INCTBEHHbIX TOBAPMLLECTBaX U obLLecTBax.



YupexaeHus MoryT ObITb y4acTHUKamm
XO35IMCTBEHHbIX OBLLECTB 1 BKNagynkamm B TOBapULLECTBaX
Ha Bepe C paspelleHuss COBGCTBEHHMKA WMyLLecTBa
YUpEXAEHUs!, ECIIN UHOE HE YCTAHOBIIEHO 32KOHOM.

3aKoHOM MOXeT ObITb 3anpeLleHo UM orpaHUYeHo
yyactve OTAenbHbIX KaTeropui nuy B XO3ANCTBEHHbIX
ToBapuLLecTBax u obLiecTBax.

Xo3ancTBEHHblE TOBapuLiecTBa UM obLiectea MoOryT
ObITb yupeauTenamu (y4acTHMKaMmn) ApYrnx XO3aNCTBEHHbIX
TOoBapuwecTB U OOLWECTB, 3a MWCKIIOYEHNEM Crlyyaes,
npeayCMOTPEHHbIX 3aKOHOM.

7. OcobeHHOCTN NPaBOBOr0 MOMIOXEHUS KPEAUTHBLIX
opraHuMsauui, CTpPaxoBblX OpraHU3auui, KIMPUHIOBbIX
opraHusauumn, cneumanmn3npoBaHHbIX UHaAHCOBBIX
obuecTB, crneunanuaMpoBaHHbIX OOLLECTB MPOEKTHOrO
(bUHaAHCMPOBaHWSA, NPOgEeCCMOHAanNbHbIX Y4aCTHUKOB pbIHKa
LieHHbIX Oymar, akUMOHEpPHbIX WHBECTULMOHHBLIX (OOHAOB,
YyNpaBnsoWmMX  KOMMAHWA  MHBECTULMOHHBIX  (DOHAOB,
naeBblX WHBECTULMOHHbLIX (DOHAOB M HErocyaapCTBEHHbIX
NEHCUOHHbIX (POHOOB, HEroCyAapCTBEHHbIX MEHCUMOHHBIX
POHAOB U MHBIX HEKPEAMTHBLIX (OMHAHCOBBLIX OpraHn3auun,
aKLMOHEPHBbIX obLecTB paboTHMKOB (HapoaHbIX
npeanpuaTuin), a Takke npaBa W 06A3aHHOCTU  UX
Y4aCTHUKOB ONpeaensioTcsl 3akoHamu, PerynupyoLmnMm
OEeATeNbHOCTb TakNX OpraHmn3auuii.

Crtatbs 66.1. Bknagbl B UMyLLECTBO
X03AMCTBEHHOro ToBapuiiecTBa unm obiecTea

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. Bkrnagom y4acTHUKa XO3AWCTBEHHOIO
ToBapuwecTBa unu oblectBa B €ro UMyLLEeCTBO MOryT
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ObiTb [JEeHeXHble cpeacTBa, Bewud, Jonu  (akuum) B
YCTaBHbIX (CKMagoYHbIX) KanuTanax gpyrmx X03sMCTBEHHbIX
TOBapULLECTB " obLecTs, rocyfapCTBEHHbIE 7
MyHULMNanbHble obnuraumn. TakMM BKMagoM Takke MoryT
ObITb noanexailime AEHEeXHOW OLEHKE WCKIIYUTENbHbIE
MHbIe _ WHTennekTyanbHble  MNpaBa W npaBa Mo
NULEH3NOHHbIM J0roBOopaM, eCnM WHOe He YCTaHOBMEHO
3aKOHOM.

2. 3aKkoHOM UMW y4YpeauTerlbHbIMU [OKYMeHTamu
XO35IICTBEHHOTO TOBapuLLEeCTBa Unu obLiecTBa MoryT GbiTb
YCTaHOBMEHbl BUAbl YKa3aHHOro B MyHkTe 1 HacTosLwen
cTaTbl UMYLLECTBA, KOTOPOE HE MOXET ObiTb BHECEHO AJS
onnatbl Joneii B YCTaBHOM (CKNagoyHOM) KanuTarne
XO3SIICTBEHHOTO TOBapHLLECTBa MU o6LLecTBa.

Ctatba 66.2. OcHOBHble nonoxeHuss 06
yCTaBHOM KanuTtare X03MCTBEHHOro obuecrBa

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. MuHumanbeHbI pasMep YCTaBHbIX KanuTanos
XO3ANCTBEHHbIX OOLLeCTB onpedenserca 3akoHamu O
X03AMCTBEHHbIX 00LLEeCTBax.

MuvHuManbHble pa3Mepbl  YCTaBHbIX — Kanutanos
XO3ANCTBEHHbIX OOLLECTB, OCYLLECTBNSANLWMNX OaHKOBCKYHO,
CTPaxoByl0 MMM WHY noAanexailyr nUueH3MpOoBaHMIO
OEeATenbHOCTb, a TakKke  aKuMOHepHbIX  obLLecTs,
MCMNOMb3YIOLWMX OTKPbITYIO (My6rn4yHyl0) NOAMMCKY Ha CBOU
akuun, YyCTaHaBMMBalOTCS 3akoHaMW, OnNpeaensitoMMn
0COobeHHOCTH npaBoBOro NosioXXeHns yKa3aHHbIX
X03AMCTBEHHbIX O0OLLECTB.

2. Mpw onnaTe ycTaBHOrO Kanutarna Xo3siMCTBEHHOrO
o6LiecTBa AOMKHbI BblTb BHECEHbI OEHEXHble CpeacTBa B
CYMME He HWKE MWHMMArbHOrO pasmepa YCTaBHOIO
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Kanutana (NyHKT 1 HacTosLLen cTaTbh).

[leHexHas oLeHKka HeleHeXXHOro BKnajaa B YCTaBHbIN
KanuTan Xo3sIUCTBEeHHOro obuiectBa AdomkHa OblTb
npoBefeHa  HEe3aBUCUMbIM  OLIEHLLMKOM.  YYacCTHUKK
XO3AWCTBEHHOrO  obwecTBa He BnpaeBe onpenensiTb
OEHEXHYI0 OLEHKY HeOEeHEeXHOro Bkrmaga B pasMepe,
npeBsblLLaoLWEeM cymMmy OLIEHKM, onpeaeneHHyo
HE3aBMCUMbIM OLIEHLLMKOM.

3. MNpwn onnate ponein B YyCTaBHOM Kanurane
obuwectBa C  OrpaHUYEHHOW  OTBETCTBEHHOCTbIO  He
OEHEeXHbIMW CpeACcTBaMU, a MHbIM MMYLLIECTBOM YHaCTHUKN
obwectBa W  HE3aBUCMMbIA  OLEHLMK B  crnyvae
HeJoCTaTOYHOCTM MMyLLecTBa 06LecTBa CONMAAPHO HECYT
cybcuamapHyo 0TBETCTBEHHOCTb MO ero obsizaTenscTeam B
npegenax CyMMbl, Ha KOTOPyl 3aBbllleHa OLeHKa
MMYLLIECTBA, BHECEHHOrO B YCTaBHbIA KanuTarn, B TeYeHue
NaTM neT C MOMEHTa [OoCydapCTBEHHOW perucTpaumm
obwectsa WM BHeceHuss B ycTaB  obLwiectea
COOTBETCTBYIOLUNX U3MEHEHWNN. [1pn BHECEHUN B YCTaBHbIN
KanuTan akuMoHepHoro obLecTBa He AeHeXHbIX CpeacTB, a
WMHOTO MMyLLEecTBa akuMOHep, OCYLLECTBMBLLNIA TaKylo
onnaty, W  He3aBUCWMbIA  OLEHWMK B  Cryyae
HegoCTaTOMHOCTM UMyLLecTBa obLyecTBa CONMAapHO HeCyT
cybcuamapHyto 0TBETCTBEHHOCTL MO ero obs3aTenscTsam B
npegenax CymMmbl, Ha KOTOpPYK 3aBbllleHa OLeHKa
MMyLLEeCTBa, BHECEHHOrO B YCTaBHbIA KanuTan, B TeyeHue
NaTM neT C MOMeHTa [rOoCyAapCTBEHHOW perucTpaumm
obwectBa unum  BHeceHus B ycTtaB  obuiecTtBa
COOTBETCTBYHLLMX U3MEHEHWIA.

MpaBuna HacTosiero nyHkta o6 OTBETCTBEHHOCTM
yyacTHMKa oOLWecTBa M HE3aBUCMMOINO OLEHLMKA He
NPUMEHSIIOTCS K XO35INCTBEHHBbIM 06LLIEeCTBaM, CO34aHHbIM B
COOTBETCTBMM C 3aKoHamMu O nfpuBaTM3aumMM MnyTem
npuBaTM3aumMnm ToCYAapCTBEHHbIX WM  MyHULMNANbHbIX



YHUTapHbIX NpeanpUaTUiA.

4. Ecnn WHOE He npedyCMOTPEHO 3akoHaMu O
XO3ANCTBEHHbIX OOLecTBax, y4ypeauteny Xo3sNCTBEHHOro
obuwectBa 0653aHbl onMnaTUTb HE MeHee Tpex 4YeTBepTen
€ro yCTaBHOro kanvrana o rocyfapCTBEHHOW permcrpaumm
O6Ll.l.eCTBa, a OcCTalnbHYO 4acCTb YCTaAaBHOIO Kanutana
XO3AWCTBEHHOrO obLlecTBa - B TeYeHWe MepBoOro roaa
neaTenbHoCTH obLuecTBa.

B cnyyasix, ecnu B COOTBETCTBUM C 3aKOHOM
JornyckaeTtcs rocygapcTBeHHas perucTpaums
X03acTBEeHHOro obLlecTBa 6e3 npegBapuTenbHON onnarbl
Tpex YeTBepTei YCTaBHOro Kanutana, y4acTHUKM obLiecTsa
HecyT  cybcuavapHylo  OTBETCTBEHHOCTb MO ero
obs13aTenbcTBaM, BO3HUKLLMM 4O MOMEHTa MOJSIHOW onnarbl
yCTaBHOro KanuTana.

Cratba 66.3. [Mly6nuuHble u HenyGnuyHble
obuwecTBa

(BBepeHa depepanbHbiM 3akoHom oT 05.05.2014 N
99-03)

KoHcynbTaHTlnoc: npyumMmeyaHue.

AO, cosgaHHble go 01.09.2014 u oTBevawLine
npu3aHakam MAO, npu3HarTCcA TakoBbIMU
Hes3aBMCMMO OT YyKa3aHus Ha 9To B UX
HanmeHoBaHUW. O6 UCKIIOYEHUSX U3 3TOro
npasuna v o6 oTkase OT NybGNMYHOro craTyca CM.
®3 o1 05.05.2014 N 99-93.

KoHcynbTaHTlntoc: npumeYdaHue.
Ecnm Ha 01.07.2015 yctaB u HaummeHoBaHue
cosgaHHoro go 01.09.2014 AO ykasblBaeT, 4TO
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OHO MNAO npu OTCYTCTBUU NpU3HaKoB
ny6nuyHoctn, Takoe AO go 01.01.2021 pormkHO
3aperMcTpupoBaTb MNPOCMEKT akuui U U3MEHNUTb
yCTaB, WCKIOYMB U3 HauMMEHOBaHWsi MyOnMYHbIN
cratyc (3 o1 29.06.2015 N 210-93).

1. MNybnuyHbIM sBRSIETCS aKuMoHepHoe o6LecTBo,
akuuMm  KOTOpPOro WM LUeHHble  Bymary  KOTOpOro,
KOHBEpPTMPYEMblE B €ro akuuu, nybrnmyHo pasmeLyaroTcs
(nyTem oOTKpbITOW Mmognwucku) unu nybénuyHo obpaliatoTcs
Ha YCMOBWSX, YCTAHOBMEHHbIX 3aKOHaMM O LEHHbIX
Oymarax. NMpaBnna o nyGnmyHbIX 00LWEecTBax NPUMEHSAIOTCA
TakKe K aKuMoHepHbIM obLiecTBaM, ycTaB U uMpMeHHoe
HaMMeHOBaHNe KOTOPbIX COAEPXaT ykasaHWe Ha TOo, 4TO
o6LecTBO aBngeTca Ny6nuyHbIM.

2. O6LWecTBO C OrpaHUYEHHOW OTBETCTBEHHOCTHIO U
aKuMoHepHoe 0bLLeCTBO, KOTOPOe He OTBeYaeT MpuaHakam,
yKasaHHbIM B MyHKTe 1 HacTosiwen cTaTbW, NpU3HaTCs
HenyGnYHbIMU.

3. Mo peweHnto y4vacTHMKOB (yupeguTenen)
HenybnuyHoro obuiecTBa, NPUHATOMY €OUHOrNacHo, B
yctaB obuwiectBa MOryT ObiTb BKOYEHbI criegylolime
NMONOXXeHUA:

1) o mepepade Ha paccMOTPEHME KOMnernanbHoro
opraHa ynpasneHusi obwectsa (MyHKT 4 cTaTbu 65.3) unm
KonnernanbHOro  UCMonHWTenbHoro opraHa obuecTtsa
BOMPOCOB, OTHECEHHbIX 3aKOHOM K KOMMeTeHuumu obLiero
cobpaHusi y4acTHUKOB XO3AWCTBEHHOro obuecTBa, 3a
MCKIIOYEHEM BONPOCOB:

BHECEHUS W3MEHEHUA B YCTaB XO3AWCTBEHHOro
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obLuecTBa, yTBEPXKAEHNS YCTaBa B HOBOW pefaKuuu;

peopraHusaumMn unu nNUKBUAALMUM XO3SIMCTBEHHOro
obLecTBa;

onpegeneHus KOJNMYECTBEHHOTO cocTapa
KonnernanbHOro opraHa ynpaeneHusi obwectBa (MyHKT 4
cTatbn 65.3) 1 KonnernanbHOro UCMOSIHUTENBHOTO OpraHa
(ecnn ero ¢opmupoBaHME OTHECEHO K KOMMETEeHUun
obLero cobpaHns y4acTHUKOB XO3AMCTBEHHOrO 0bLecTsa),
n3bpaHna KX YMEeHOB M [OCPOYHOrO MpeKkpalleHus Mnx
MOMHOMOMUIA;

onpegeneHus KonunyecTBa, HOMWHarbHOW
CTOMMOCTHU, kaTeropun (Tuna) o6bABMEHHbIX akUMin 1 Npas,
npefocTaBnsaemMblX 3TUMWN akUMAMK;

yBENnMYeHUsi ycTaBHOTO KanuTtana ofbwectBa ¢
OrpaHWYeHHOM OTBETCTBEHHOCTbIO  HEMpOnopLMOHanbHO
JONAM €ro y4acTHUKOB WM 3@ CYHET MPUHSATUS TPETbEro
nvua B COCTaB y4aCTHUKOB Takoro obLuecTsa;

YTBEPXAEHUS He ABNSAIWMUXCS  Y4YpeanTenbHbIMU
OOKYMEHTaMy  BHYTPEHHEro perfiamMeHTa WM WHbIX
BHYTPEHHUX  OOKYMeHTOB  (NyHKT 5 ctatem  52)
X035NCTBEHHOro 06LLEecTBa;

2) o0 3aKkpenneHuuM (PyHKUMW  KONnernanbHoro
MCMONMHUTENBHOrO opraHa obuecTBa 3a KonnervanbHbIM
opraHoMm ynpaBneHus obwectBa (MyHKT 4 ctatbu 65.3)
NOMHOCTbLI0O UNM B 4YacTu nNnbo 06 OTkase OT co3gaHus
KOMnernanbHoro  UCMONHWUTENBHOrO OpraHa, ecrnv  ero
YHKUMM  OCYLLECTBNATCA YKa3aHHbIM  KOMnernanbsHbiM
OpraHoMm ynpaeneHus;

3) o0 nepepade eAMHONMUYHOMY WCMOMHUTENBHOMY
opraHy obwecTtea DYHKLMIA KonnervanbHoro



NCNONMHNUTENbHOIo opraHa 06I.I.l,eCTBa;

4) o6 otcytcTBMM B 0O0WECTBE pPEBU3NOHHOM
KOMMUCCUU UNN O €€ CO3[aHWU UCKIYUTENBHO B Cryyasix,
npesycMOTPEHHbIX YCTaBOM 0bLLECTBA;

5) o nopsgke, OTNMYHOM OT YCTAHOBMEHHOrO
3aKOHaMMW M VHbIMW MPABOBbLIMW akTamu nopsigka NpUHATUS
peLLeHnin 0 NPoBeAEeHUN 3aceaHns obero cobpaHus nnm
3a04HOrO rOSIOCOBaHMSA y4acTHUKOB OOLLecTBa, nopsiaka
NMOArOTOBKM U MpoBefeHus 3acedaHus obuiero cobpaHus
WX 3a04HOTO FOMIOCOBAHMSA y4aCTHMKOB 0BLLEeCTBa, a Takke
nopsigka NpUHATMS  pelleHnid obwero cobpaHusi, npu
yCMoBUW, YTO TakMe W3MEHEHWs He MULIAKT YYaCTHUKOB
obuwectBa npaBa Ha yvacTme B 3acedaHum obuero
cobpaHusi obLiecTBa MM B 3a04HOM TFOfIOCOBaHWM U Ha
nonyveHne nHdopmaLmm o HUX;

(nn. 5 B pen. PepepanbHoro zakoHa ot 28.06.2021 N
225-93)

6) o TpeboBaHMAX, OTIMYHBLIX OT YCTAHOBIIEHHbIX
3aKOHaMM W WHBIMU MPaBOBbIMKM akTamu TpeboBaHWM K
KONUYEeCTBEHHOMY COCTaBy, MOpPAAKY (OPMUPOBAaHWUA U
npoBeaeHus 3acepaHui KonnervanbHoro opraHa
ynpaBneHusi obwectBa (MyHKT 4 cTaten 65.3) wunm
KOnnernanbHoOro CNosIHUTENbLHOro opraHa obLlecTsa;

7) 0 nopsgke OCyLWEeCTBNEHNS NPENMYLLECTBEHHOMO
npasa MNOKynKv AOMW UMW YacTu ONWU B yCTaBHOM KanuTane
obuwecTtBa C OrpaHUYEHHOW OTBETCTBEHHOCTBIO UMM
nperMyLLEeCTBEHHOrO NpaBa NpuMobpeTeHns pasmeLlaembix
aKUMOHepHbIM OOLLEeCTBOM akumn nunbo LeHHbIX Oymar,
KOHBEPTMPYEMBIX B €ro akumu, a Takke O MakCUManbHON
jorne  yyactuss  OgHOro  ydacTHuka  obuwectBa ¢C
OrpaHNMYeHHON OTBETCTBEHHOCTbIO B YCTaBHOM KanuTtarne
obLecTBa;
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8) 00 oTHeceHWMM k KoMneTeHuMmn obliero cobpaHus
aKUMOHEPOB BOMPOCOB, HE OTHOCSWMXCH K Heh B
COOTBETCTBMM C HacToswum Koagekcom unu 3akoHoMm o6
aKUMOHepHbIX obLlecTBax;

9) VHble MOMOXEHWUA B Cryyasix, NpegycMOTPEHHbIX
3aKOHaMK O XO3sINCTBEHHbIX OBLLECTBaX.

4. B cny4asx, ecnu nonoxeHus, NpeayCMOoTPEHHbIe
MYHKTOM 3 HacToslen CcTaTbW, HEe OTHOCATCA K 4uchy
NONOXEHWN, noAanexawux B COOTBETCTBMU C HACTOSALLMM
Kogekcom wnu  gpyrumMu  3akoHamy  06si3aTenbHOMY
BKIIOYEHWIO B YCTaB HenmybnM4yHOro  XO35NCTBEHHOro
obLecTsa, OHU MoryT ObITb npegycMOTpEHbI
KOpNopaTuBHLIM ~ [OrOBOPOM,  CTOPOHaMu  KOTOPOro
ABNAOTCA BCE Y4aCTHUKM 3TOro obLyecTsa.

Cratba 67. MNpaBa M 06A3aHHOCTM Yy4acTHMKA
XO3AINCTBEHHOrO TOBapuLiecTBa 1 obLiecTBa

(B pen. depepanbHoro zakoHa ot 05.05.2014 N
99-93)

1. Y4YaCTHMK XO3AWCTBEHHOro TOBapULLECTBA WK
obuwecTBa Hapsigy C npaBamu, NpeaycMOTPEHHbIMU Ansi
y4yaCTHMKOB  Kopropauun nyHktom 1 ctatbm 65.2
HacTosiwero Kogekca, Takke BnpaBe:

NpMHMMaTbL y4yacTMe B pacnpegeneHun npubbinu
ToBapuLLEecTBa WnM oBLLecTBa, Y4acTHUKOM KOTOPOrO OH
ABnseTcs;

nony4yaTtb B CrniyyYae nukemgauun ToBapullectea unm
O6U.leCTBa 4acTb nuyuiectea, OocCTaBLlerocs nocne
pac4yeToB C Kpeantopamu, nnm ero CTOMMOCTb,

TpeboBaTb MWCKIMIOYEHUs] [OPYroro yyacTHuka U3
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ToBapuwectBa wnuM  obwectBa  (kpoMe  MyGnMYHbIX
aKuMoHepHbIX 06LwecTB) B cyaebHOM nopsiake C BbinnaTomn
eMy OEeWCTBUTENbHON CTOMMOCTU €ero AONv y4acTusi, ecnu
TaKOW Yy4yaCTHWK CBOUMM [JencTBusmMu (b6esgencTeunem)
NPUYMHUN  CyLLECTBEHHbIN Bped TOBapULLECTBY WK
o6wecTtBy NMMOO MHbIM 06Pa3oM CyLLEeCTBEHHO 3aTpyaHseT
ero [esTenbHOCTb W [AOCTMXKEHWe uenewn, pagu KOTopbiX
OHO co3faBanocb, B TOM 4ucre rpybo Hapywas cBou
0653aHHOCTH, npegycMOTpPEeHHbIe 3aKOHOM unm
yypeauTenbHbiMM - JOKYMEHTaMuM  ToBapuwectsa  Unu
obwectea. OTkas OT 3TOro npaBa WM €ro orpaHuyeHune
HUYTOXHBI.

YYacTHUKM  XO3SINCTBEHHbLIX  TOBAPULLECTB WK
obuwecTB MOryT MMeTb U Apyrve npasa, NPeayCMOTPEHHbIE
HacTosiwmuMm  KogekcoMm, 3akoHaMM O  XO3ANCTBEHHbIX
obulecTBax, yyYpeauTenbHbIMU OOKyMeHTamu
TOoBapuLleCTBa uUnun obuiecTaa.

2. Y4yaCTHUMK XO3SINCTBEHHOro TOBapwuLlecTBa Wnn
obuecTBa Hapsay ¢ 06s3aHHOCTAMU, NpedyCMOTPEHHBIMU
ONs y4acTHMKOB Kopropauum MyHKTom 4 cratbn 65.2
HacToswero Kopekca, Takke o6s3aH BHOCUTb BKNagbl B
yCTaBHbI  (CKMaAoOYHbIN) KanuTan ToBapuwecTBa Wnuv
obLecTBa, y4aCTHMKOM KOTOPOrO OH SIBMSIETCS, B NOPsiAkKe,
B pa3mepax, cnocobamu, KOTOpble NPeayCMOTPEHbI
yypeamnTenbHbIM AOKYMEHTOM XO3AWCTBEHHOIO
ToBapuwectBa wunuM obwectsa, W Bknagel B WHOE
MMYLLECTBO XO03ANCTBEHHOrO ToBapuLlecTsa nnm
obLiecTsa.

Y4acTHUKM XO3AACTBEHHbIX TOBapULLECTB 1 obLLecTB
MOryT HecTW W Apyrne 06si3aHHOCTM, NpedyCMOTPEHHble
3aKOHOM U UX yYpeauTenbHbIMU JOKYMEHTaMM.

Ctatba 67.1. OcobGeHHOCTM ynpaBneHUA WU
KOHTPONA B XO3AANCTBEHHbIX TOBapMliecTBax W



ob6uwecTBax
(sBepgeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. YnpaBneHune B MNOMIHOM TOBapuULLECTBE U
TOBapuvLIECTBE Ha Bepe OCyLecTBMNsieTca B MNOpsiake,
ycTaHoBneHHoM ctaTbamu 71 n 84 Hactoswero Kogekca.

2. K ucknwouutenbHom KomneTeHuun obllero
cobpaHusi y4aCTHUKOB XO3SIMCTBEHHOMO OOLLLECTBa Hapsay C
BOMpocamMu, YyKasaHHbIMW B TMyHKTe 2 cTatbn 65.3
HacTosilwero Kogekca, oTHOCATCS:

1) u3MeHeHMe pasMepa YCTaBHOIO KanuTana
o6LuiectBa, ecnu MHoe He NpeaycMOTPEeHO 3akoHaMu O
XO3ANCTBEHHbIX 0BLEecTBax;

2) NpuHATWE peleHns O nepefadve MOIHOMOYUIA
€OVMHOMUYHOTO  UCMOJSIHUTENbHOrO  opraHa  obuiectsa
OPYroMy  XO3fMCTBEHHOMY  06LwecTBy (ynpasmnstoLien
opraHusauuv) wnv VHAMBUAYanbHOMY NpeanpuHUMaTento
(ynpaensiwowemMy), a TaKkke  YTBEPXOEHMEe  Takom
ynpasnsoLWen opraHnsaunMm Unm Takoro ynpasnisloLero m
YCIOBWIA O0OroBopa C TaKkoW YMNpaBrisitoLen opraHusauunen
UM C TakuM yNpaBnsiolMM, ecnu ycTaBoM obliecTtsa
pelleHne  ykasaHHblX BOMPOCOB He  OTHECEHO K
KOMNETEHUMN  KOMnervanbHOro  opraHa  ynpaBsrieHus
obwecTsa (NYHKT 4 cTaTbn 65.3);

3) pacnpegeneHve npubbinen n yobITkoB 06LLeCTBa.

3. MMpuHstne o6wmm cobpaHMeM y4acCTHUKOB
XO3AMNCTBEHHOrO 0O6LIecTBa peleHuss Ha 3acedaHun u
COCTaB y4acTHWUKOB obLlecTBa, NPUCYTCTBOBABLUMX NPU €ro
NPUHSATUN, NOATBEPXKAAKTCS B OTHOLLEHWU:

(B pen. PepepanbHbix 3akoHoB oT 18.03.2019 N _34-®3, ot
28.06.2021 N 225-93)
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1) nybnuyHoro akumoHepHoro obuiecTsa nULOM,
OCYLLECTBNSAIOWMM BeaeHne peecTpa akUMOHEPOB TaKoro
obLwecTBa M BbINOMAHALWMM (PYHKLUMN CHETHOW KOMWUCCUM
(nyHKT 4 cTatbn 97);

2) HenybnuyHOro akumoHepHoro obliecTBa nyTem
HOTapuanbHOro  YAOCTOBEPEHWS WNW  YAOCTOBEPEHUSI
NMLOM, OCYLLECTBMSAWMM BefeHne peecTpa aku/MOHepoB
Takoro obwWecTBa M BbIMOMHAWMM (YHKUMM CHETHOMN
KOMUCCUK;

3) obwectBa C OrpaHW4eHHON OTBETCTBEHHOCTbIO
nyTemM HoTapuasnbHOro YAOCTOBEPEHUS, eCr MHOW cnocob
(noanucaHve NpPoOTOKONa BCEMM yYaCTHWKaMWU UMK YacTbio
YYaCTHUKOB; C WCMONb30BaHWEM TEXHUYECKMX CPeacTs,
No3BONAKOLMX [OCTOBEPHO YCTAHOBUTb (PaKkT MPUHATUA
peLleHus; MHbIM cnocobom, He MpoTMBOpEeYaLLMM 3aKOHY)
He npedycMOTpeH YCTaBoOM Takoro obuwectBa nunbo
peweHnem obuero cobpaHusi y4YacTHUKOB 0OLLecTBa,
NPUHATLIM Y4acTHUKaMKM 06LLECTBA €AMHOMIACHO.

4. O6LWecTBO C OrpaHWY4EeHHON OTBETCTBEHHOCTbLIO
AnNa NPOBEPKM M NOATBEPXOEHUS NPaBUIILHOCTUM FOAOBOW
Oyxrantepckoi (puHaHCOBOW) OTYETHOCTM BrpaBe, a B
cnyyasix, NpedyCMOTPEHHbIX 3aKkoHOM, 0653aHO eXerogHo
npuenekatb ayautopa, He CBA3aHHOMO MMYLLECTBEHHbIMU
MHTEepecamu ¢ O6LLECTBOM UMK ero y4acTHUKamMu (BHELLHWIA
ayauT). Takon ayauT Tawkke MoxeT OblTb nposBedeH Mo
TpeboBaHMo NbOro N3 y4acTHMKoB obLLecTBa.

5. AkumoHepHoe ob6LlecTBO AN NpPoOBEpKN U
NOATBEPXAEHUS MNPaBUIBHOCTM TFOAOBOW Gyxrantepckon
(dbnHaHcoBOW) OTYETHOCTUN LOIMKHO E€XErogHo npuenekatb
ayauTopa, He CBA3AaHHOIO MMYLLECTBEHHBIMU MHTEpecamu C
0o0LEeCTBOM UINK €ro y4yacTHUKaMM.
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B cnyyasx u B nopsgke, KOTOpble NpesyCcMOTPEHbI
3aKOHOM, YycTaBom obuwiectBa, ayaut OyxranTepckomn
(dbvHaHCcoBOM)  OTYETHOCTM  aKuMoHepHoro  obuecTBa
JomkeH OblTb nNpoBedeH MO TpeboBaHUIO aKLUMOHEPOB,
COBOKyMHasi [oNnsi KOTOpbIX B YCTaBHOM KanuTane
aKkuMoHepHoro obllecTBa cocTaBnsieT gecatb M Gonee
NPOLIEHTOB.

Cratbsa 67.2. KopnopaTuBHbI AoroBop
(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. YyacTHUKM XO3ANCTBEHHOro obLlecTBa Wnu
HEKOTOpble W3 HWX BMpaBe 3aknuMTb Mexagy cobon
KOpropaTuBHbIA  JOroBOp 00  OCYLUECTBNIEHUM  CBOUX
KoprnopaTuBHbIX NpaB (goroBop 06 ocyliecTBneHun npas
y4acTHUKOB obLLecTBa C OrpaHMYEHHON OTBETCTBEHHOCTLIO,
aKUMOHEpHOe cornauleHne), B COOTBETCTBUM C KOTOPbIM
OHW 00S3YHOTCS OCYLLECTBMATbL 3TW MpaBa onpeaeneHHbIM
obpasom unu Bo3gepxuBaTbCA  (OTKasaTbCd) OT  MX
OCYLLECTBIEHUS,, B TOM YUCIE roflocoBaTh OonpeaeneHHbIM
obpasom Ha ob6wem cobpaHun y4yacTHUKOB OOLLecTBa,
COrnacoBaHHO  OCYLLECTBMSATb  WHble  AEWCTBMS MO
ynpasneHuto obLiecTBoM, npuobpetatb UNM OTYYXOaTb
OOnMn B ero ycTaBHOM kanuTtarne (akuum) no onpeaerneHHom
LileHe NN NpU HacTynneHun onpeaeneHHbiX 06CToATeNbCTB
nnbo BO3OEPXKUBATLCS OT OTYYXAEHUS Jonewn (akuuin) o
HacTynneHus onpeaeneHHbIX 06CTOATENBCTB.

(n. 1 B pea. PepepanbHoro gakoHa ot 29.06.2015 N
210-93)

2. KopnopaTuBHbIi JOTOBOpP He MOXeT 0053biBaTb
€ro y4aCTHMKOB rofiocoBaTb B COOTBETCTBUM C yKa3aHWUSMMU
opraHoB o6LWiecTBa, oOnpedensTe CTPYKTYpy OpraHoB
obLLecTBa U X KOMMETEHLMIO.
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Ycnosus KopnopaTtuBHOIro gorosopa,
npoTuBopevalime npasunam absaua nepBoro Hacrodulero
NYHKTA, HUYTOXHbI.

KopnopaTveHbIm [0roBOopoM MOoXeT ObITb
yCTaHoBMNeHa 00513aHHOCTb €ro CTOPOH MpOroniocoBaTb Ha
o6uwem cobpaHuMM yyacTHUKOB obLuecTBa 3a BKMOYEHME B
ycTaB obuiectBa MOMOXEHWIN, OMpeaenswmnx CTPYKTypy
opraHoB obuectBa M UX KOMMNETEHUMO, €crnu B
COOTBETCTBMM C HacToswmMMm Kogekcom M 3akoHamy o
XO3ANCTBEHHbIX  0OLiecTBax [ONyckaeTcsl W3MEHEeHue
CTPYKTYpbl OpraHoB oOLLEeCcTBa U UX KOMMNETEHUUN YCTaBOM
obLecTBa.

3. KopnopaTuBHbIi  OOroBOp  3aknioyaetrca B
nNUCbMEHHOW  ¢hopmMe  MyTemM  COCTaBMeHWs  OOHOro
OOKYMeHTa, NOANMUCAHHOIO CTOPOHaMM.

4. YyacTHUKM XO3ANCTBEHHOIO obLecTtBa,
3aKkrounBLLIne KOpNopaTuBHLIA  [OroBOp, 065a3aHbI
yBe4OMUTb obLecTBo o] dakTe 3aKknoyeHns
KOprnopaTMBHOIO [OroBopa, npu 3TOM €ro CcogepaHue
packpbiBaTb He Tpebyetcs. B cnyyae HeucnonHeHus
[aHHom 00s13aHHOCTU YHaCTHUKM obuecTBa, He
ABMSAIOLMECS CTOPOHaMM  KOpPNopaTMBHOIO  JOroBopa,
BNpaBe TpeboBaTb BO3MELLUEHUSA  MPUYMHEHHBIX UM
yObITKOB.

Mudopmaums o] KoprnopaTtueBHOM  [OroBope,
3aKIOYEHHOM  aKuMoHepaMu MyGnMYHOro  akuMOoHEepHOro
oblecTtsa, AomkHa ObITb packpbiTa B Mpeaenax, B Nopsake
M Ha yCcnoBusiXx, KOTOpble MPegyCMOTPEHbl 3aKOHOM 06
aKUMOHEPHbIX 00LLecTBax.

Ecnu uHoe He yCTaHOBIEHO 3aKOHOM, MHMOPMaLUs
0 cofepXaHuM KOpMnopaTMBHOMO [OroBopa, 3akrioYeHHOro
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y4aCTHUKaMun Heny6n|/|quro O6LIJ,eCTBa, HEe noanexut
PacCKpbITUIO N ABNAETCA KOHd)M,D,eHLI,VIaJ'IbHOVI.

5. KopnopaTuBHbii ~ goroBop  He  cosgaet
0b6513aHHOCTEN ANA UL, He Yy4acTBYIOLLMX B HEM B KayecTBe
CTOpPOH (cTaTbs 308).

6. HapylweHve kopnopaTUBHOIO [OroBopa MOXeET
ABNATbCA OCHOBaHMEM Onda NPpU3HaHUA He,D,eIZCTBI/ITeJ'IbeIM
peLleHuss opraHa XO3sIMCTBEHHOro obLiectBa MO  UCKY
CTOPOHbI 3TOFO [OroBopa NpW YCMOBWUM, YTO Ha MOMEHT
NPUHATUS opraHom XO3ANCTBEHHOIo o6GulecTBa
COOTBETCTBYIOLLENO pELLEHUSI CTOPOHaMU KOpropaTUBHOMO
JoroBopa SIBAANWACL BCE  YYaCTHUKM  XO3SUCTBEHHOIO
obLecTsa.

MpusaHaHWe pelleHNss opraHa XO3sIMCTBEHHOro
obuwiectea  HeOeUCTBUTENbHbBIM B COOTBETCTBUM  C
HacTosIMM  MNyHKTOM camo no cebe He Bnedver
HeaencTBUTENBHOCTU COENOK XO3ANCTBEHHOro obliecTsa ¢
TPETLMMM MLAMW, COBEPLUEHHLIX HA OCHOBAHMU TaKOro
peLleHus.

Cpoenka, 3akntoyeHHasi CTOPOHOW KoprnopaTUBHOMO
[OroBopa B HapylleHWe 3Toro [0roBopa, MOXeT ObiTb
npusHaHa cynoM HepeWCTBMTENbHOM MO UCKY YyyacTHUKa
KOpropaTMBHOIO [OroBopa TOMbKO B Criyyae, ecnu gpyras
CTOpOHa cOenku 3Hama unu JorkHa Obina 3Hatb 06
OorpaHuYeHusIx, npeayCcMOTPEHHBIX KoprnopaTUBHbIM
[OroBOPOM.

7. CTOpOHbI KOpropaTMBHOIO [OroBopa He BrpaBe
cchlflaTbCA Ha ero HeaencTBUTENbHOCTb B CBA3UM C €ro
NPOTUBOPEYMEM TOMOXKEHUSIM  ycTaBa XO3ANCTBEHHOIrO
obLecTBa.

8. [pekpaweHne npaBa OAHOW W3  CTOPOH



KOprnopaTMBHOIO 4OroBOpa Ha [0S0 B YCTaBHOM kanutarne
(akumm) XO3ANCTBEHHOIo obLecTBa He BneveT
npekpawieHnss OencTBUS KOpropaTMBHOIO [JoroBopa B
OTHOLUEHWM OCTarnbHbIX €ro CTOPOH, €CfnM WHOe He
npeaycMOTPEHO 3TUM [OFOBOPOM.

9. KpeguTopbl obLiectBa 1 MHble TPETbM Nnua MOryT
3aKNOYMTb  [OroBOpP € yYaCTHMKaMM  XO3SNCTBEHHOrO
obLiecTBa, N0 KOTOPOMY MocnefHve B Lensx obecnedyeHns
OXPaHSIEMOro 3aKOHOM MHTepeca Takux TpeTbux nuy
00653yl0TC  OCYLLEeCTBNATL CBOM KOPMopaTuBHble MpaBa
onpegeneHHbIM obpasom unm BO3[EpXMUBaTbLCA
(oTka3aTbCsl) OT WX OCYLECTBNEHUS, B TOM 4ucre
roriocoBaTb onpegeneHHbIM obpasom Ha obliem cobpaHum
y4aCTHUKOB 0OLLEeCTBa, COrMacoBaHHO OCYLLECTBMSATb MHbIE
OeNcTBMsA No ynpaeneHuio obectsom, npuobpeTtatb unm
oTYyXgaTb [OMM B €ro ycTaBHOM KanuTane (akuuu) no
onpeaeneHHoN LeHe Unm npyu HacTyneHnn onpeaeneHHbIX
obcTosATensCTB MO0  BO3AEPXKMBATECH OT  OTUYXAEHUS!
poner  (akuMn) A0 HAcTynneHns  onpefeneHHbIX
obctoatensctB. K 3TOMy [0OroBopy COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBua o KopnopaTMBHOM AOrOBOpE.

10. lMpaBunma O  KOpMNOpaTMBHOM  OOroBope
COOTBETCTBEHHO NPUMEHSIOTCHA K COrMalleHuio O Co3gaHun
XO3AWCTBEHHOrO 0OLLECTBa, €CnM MHOE He YCTaHOBIEHO
3aKOHOM MM He BbITEKAET M3 CyLLeCTBa OTHOLLEHWIA CTOPOH
Takoro cornaLleHus.

Crtatbs 67.3. [douyepHee XO035INCTBEHHOE
ob6uwecTBo

(sBepeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-93)

1. Xo3sicTBeEHHOE 0OLLEeCTBO NPU3HAETCSA A0HEPHUM,
ecnn ppyroe (OCHOBHOE) XO35INCTBEHHOE TOBAPULLECTBO
unu oblecTBo B cuny npeobnagatoliero y4yactus B ero
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YCTaBHOM KanuTane, nMbo B COOTBETCTBUM C 3aKIOYEHHbIM
MeXZdy HUMK [OroBOpoM, 1MBO uHbIM oBpasom umeeT
BO3MOXHOCTb ONpeaensTh pelleHus, MpUHYMaeMble Takum
obLwecTBOM.

2. [o4yepHee oOWecTBO He oOTBevYaeT MO Aorram
OCHOBHOrO X0O35IICTBEHHOIO TOBapuLLECTBa uUnn obLecTsa.

OCHOBHOE  XO34AMCTBEHHOE TOBAapuULLECTBO  uUnn
0o6LecTBO OTBEYAET COMMAAPHO C A0YEPHMM OOLLECTBOM
no cgenkam, 3akmoYeHHbIM MNOCMeAHUM BO WCMOSMHEHWe
yKasaHu# Wnu C Ccormacus OCHOBHOTO XO3SIMCTBEHHOrO
ToBapuwectBa unu obwectea (NyHKT 3 cTtaten 401), 3a
NCKINIoYEeHEM cnyyaeB ronocoBaHus OCHOBHOrO
XO35IICTBEHHOrO TOBapwLLlecTBa unm obLiecTsa no Bonpocy
06 opobpeHun cgenku Ha obwem cobpaHun y4acTHUKOB
Ao4epHero obLecTBa, a Takke ofobpeHuss caenkv opraHom
yrnpaBneHns OCHOBHOMO XO3SNCTBEHHOro obliectea, ecnuv
HeobxogMMOCTb  Takoro  ogobpeHuss  npegycmoTpeHa
yCTaBOM [OYEPHErO U (Mnn) OCHOBHOrO obLLecTBa.

(B peq. ®epepanbHoro 3akoHa ot 29.06.2015 N 210-$3)

B cnydae HecocTtosiTenbHOCTM  (GaHKpOTCTBA)
fAoyepHero obLlecTBa No BUHE OCHOBHOMO XO3SWCTBEHHOIO
ToBapuwectBa unu  obuwectBa nocrnegHee  HeceT
cybcuanapHyo 0TBETCTBEHHOCTb MO €ro Josram.

3. YyacTHuKM (akumoHepbl) goyepHero obuiectsa
BrnpaBe TpeboBaTb BO3MeLLEHUs OCHOBHbIM
XO3ANCTBEHHBIM TOBApPMLLECTBOM MM 06LLECTBOM YObITKOB,
NPUYMHEHHBIX ero  geicteuamu  unu  6espericTerem
JoyepHeMmy o6LecTBy (cTatba 1064).

Ctatba 68. [peobpa3oBaHWe XO3ANCTBEHHbIX
ToBapuLecTB U o6ecTB

1. XosslicTBEHHbIE TOBapuwecTBa M obuwecTea
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0OHOr0 BMAa MOryT npeobpa3oBbiBaTbCs B XO35SNCTBEHHbIE
ToBapuwecTtBa W oblwecTBa Apyroro Buga WM B
NPOM3BOACTBEHHbIE KOOMEpaTMBbI MO pelleHunto obLiero
cobpaHMs  yyaCTHMKOB B  Mopsigke, YCTaHOBIIEHHOM
HacTosilmMm Kogekcom ¥ 3akoHaMuM O  XO3SINCTBEHHbIX
obLecTBax.

(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

2. Mpw npeobpasoBaHun ToBapuLLecTBa B 06LLECTBO
KaXAblh  MONHbLIA  TOBapwuLy, CTaBWWWA  YYACTHUKOM
(akumoHepom) obuiecTBa, B TeyeHuMe [OBYX IeT HeceT
cybecnamapHyo OTBETCTBEHHOCTb BCEM CBOMM MMYLLIECTBOM
no obssatenscTeam, nepeweawmm Kk obwectsy oOT
ToBapuwectBa.  OTyyxgeHne  ObiBLUMM  TOBapULLEM
npyHagnexasLwnx eMy gonen (akuuin) He oceoboxaaeT ero
OT TakouW OTBEeTCTBEHHOCTWU. [lpaBuna, W3NOXeHHble B
HaCTOSALLEM MYHKTE, COOTBETCTBEHHO MPUMEHANTCA Npu
npeobpa3oBaHun ToBapullecTBa B MNPOU3BOACTBEHHbIN
KoonepaTus.

3. Xo3ancTBEHHbIE TOBapuLiecTBa M obLiecTBa He
MOryT ObITb  peopraHusoBaHbl B  HEKOMMep4Yeckue
opraHusaumm, a TaKkke B YHUTapHble KOMMep4eckune
opraHusauun.

(n. 3 BBegeH PepepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

2. NonHoe TOBapM1LLECTBO

Ctatbsi 69. OCHOBHble NONOXEHUSI O MNOSIHOM
ToBapuwecTBe

1. MNonHbIM Npu3HaeTcss TOBapuULLECTBO, YYaCTHUKK
KOTOPOro  (nofHble TOBapuwy) B  COOTBETCTBUM  C
3aKIOYEHHBIM  MEXAY HMMW [OrOBOPOM  3aHMMaloTCs
npeanpuHUMaTenbCKOn  OEATEeNbHOCTbI0  OT  UMEHM
ToBapuLlecTBa W HECYyT OTBETCTBEHHOCTb MO  €ro
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06513aTenbLCTBaM NprHaanexalmm uM MMyLLECTBOM.

2. JInyo moxeT OblTb Y4aCTHUMKOM TOSNBbKO OOHOro
NONHOro ToBapuLLecTBa.

3. ®dupmeHHoe HavMeHoBaHue NOsIHOro
TOBapuLlecTBa [OMKHO  cogdepxatb 1mbo  mMmeHa
(HanmeHoBaHMA) BCEX €ro y4yacTHUKOB M CrioBa "MosiHoe
ToBapuLlecTBo", nMM6o umsa (HauMeHOBaHWE) OOHOro WNn

"

HECKONbKMX  y4acTHUKOB C JoGaBneHvem crioB "u
KomMnaHusa" 1 cnosa "nofiHoe ToBapuLLLECTBO".

Crtatba 70. YupeauTenbHbIi OOroBOpP MOJSIHOrO
ToBapMLecTBa

1. MNMonHoe ToBapuweCcTBO co3gaeTcs UM OencTsyeT
Ha OCHOBaHWM y4peauTenbHOro AOroBopa. Y4ypeaunTenbHbin
[oroeBop noanncbiBaeTcqa BCeMun ero ydactHMKamu.

KoHcynbTaHTlnoCc: npyumeyaHue.

C 01.09.2014 B n. 2 c1. 70 cnoBa "MomMumo
CBEAEHUN, yKasaHHbIX B MNyHKTe 4 cTatbn 52
HacToqwero Kopekca, ycnoBuss O pasmepe WU
COCTaBe CKMagovHOoro kanurtana TtoBapuuliecTtsa”
(oTCyTCTBYIOT B [A@HHOM MYyHKTE) 3aMeHEHbl Ha
"cBegeHnsa o0 PUPMEHHOM HAUMEHOBaAHUM U MECTE
HaXOXOeHUs1 TOBapULLIECTBA, YCIOBUSI O pa3mMepe
M COCTaBe €ero CKnagodHoro kanutana"; cr. 52
nsnoxeHa B Hoson pegakumy (®3 ot 05.05.2014 N
99-03).

2. YypeguTenbHbl 4OroBOP MOSTHOrO TOBapuLeCcTBa
JOIMKEeH cofepxaTb MOMMMO CBEAEHWN, YKasaHHbIX B
nyHkte 2 crtatbu 52 Hactosiwero Kopgekca, ycnoesus o
pasmMepe 1 cocTaBe CKNagoyHOro KanuTana ToBapuLLEeCTBa;
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0 pasvepe U MOpsiAKe W3MEHeHUst [Oonei Kaxgoro u3
YYaCTHMKOB B CKIafloYHOM KanuTtane; o pa3Mepe, cocTase,
cpokax W MOpsiAke BHECEeHWss WMM  BKnagos; 06
OTBETCTBEHHOCTYU Y4aCTHMKOB 3a HapyLueHue
0653aHHOCTEN NO BHECEHWIO BKNa0B.

Cratbsa 71. YnpaBneHue B MofIHOM
ToBapuLlecTBe

1. YnpasneHue OEeATeNnbHOCTbI0 NnonHoro
ToBapuLecTBa ocyLlecTBnseTcs no oblemy cornacuo
BCEX YYaCTHUKOB. YupeanTtenbHbIm AOroBOpOM

TOBapuLLecTBa MOryT ObITb MPedyCMOTPeHbI CriyYau, Koraa
peLleHve npuHMMaeTcs 60nbLUNHCTBOM rofiocos
YYaCTHUKOB.

2. Kaxgblh y4aCTHWK NOMHOro ToBapuLLecTBa UMeeT
OOMH TONoC, €Cnu  yypeauTernbHbiM  OOrOBOPOM  He
npeaycMOTpPeH MHOW MNOPSAOK OMNpedeneHns Konuyectsa
roflocoB €ro y4aCTHUKOB.

3. KaxgbIi y4acTHWK ToBapuLlecTBa He3aBnucnMo oT
TOro, YMOSIHOMOYEH N OH BECTU [ena TOoBapuLLECTBa,
BMpaBe Mnonyyatb BCK WHOpMauulo O [eATeNnbHOCTU
TOBapuLLECTBa N 3HAKOMUTbLCHA CO BCEW AOKYMeHTauuemn no
BegdeHuto gen. OTkas oT 3TOro nNpaea WUnu ero orpaHuYeHune,
B TOM 4YWCIle MO COrMalleHnN Y4acTHMKOB TOBapULLECTBA,
HUYTOXHbI.
(B pen. ®epepanbHoro gakoHa ot 05.05.2014 N 99-93)

CraTtbsa 72. BegeHune gen nonHoro ToBapuwecTsa

1. Kaxxgbln y4aCTHUK MOSTHOrO TOBapuLLIECTBA Brpase
JencTBoBaTb oT UMEeHN TOBapuLLecTBa, ecnu
yypeauTenbHbIM JOrOBOPOM HE YCTaHOBIEHO, YTO BCE €ro
y4aCTHUKM BedyT pJdera COBMECTHO, nubo BedeHue pgen
Nnopy4yeHo OTAEeNbHbIM Y4aCcTHMUKaM.
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Mpy COBMECTHOM BedeHWW Aen ToBapuLLecTBa ero
y4YacTHUKaMu AN COBEPLUEHUs KaxaoW caenku Tpebyetcs
cornacue BCEX y4aCTHUKOB TOBapuULLECTBA.

Ecnn BegeHve gen Tosapuliectsa nopyvaeTtcs ero
yYaCTHUKaMN OOHOMY WM HEKOTOPbIM M3 HWX, OCTarbHble
YYaCTHMKM  ONs  COBEPLIEHWs  COenok  OT  UMEeHMU
TOBapWLLECTBa AOIMKHbI MMETb JOBEPEHHOCTb OT y4acTHUKa
(y4acTHUKOB), Ha KOTOPOro BO3MOXEHO BedeHne pfen
ToBapuLLecTBa.

B OTHOLLEHUSIX C TPETbUMM NMLAMX TOBapULLECTBO
He BnpaBe CCbiNaTbCA Ha MOMOXEHUS YYPEaUTENBHOrO
[OroBopa, OrpaHUYMBaOLME  MOMHOMOYUS  YHaACTHUKOB
TOBapuLlecTBa, 3a UCKIIOYEHWEM  CryyaeB, Koraa
TOBapMULLECTBO [OKaXeT, 4YTO TpeTbe nuuo B MOMEHT
coBepLUeHVs CAeNKU 3Hano Wnv 3aBefoMO [OMKHO Obino
3HaTb 06 OTCYTCTBMM Yy y4yacTHMKa TOBapuLLecTBa npasa
[eicTBOBaTb OT MMEHW TOBapULLLECTBA.

2. lMonHoMOuYMs Ha BedeHWe pJden TOBapuvLLECTBa,
npefocTaBneHHble OOHOMY WM HECKOMbKMM y4YacTHMKaMm,
MoryT ObITb npekpalleHbl Cygom no TpeboBaHuio OOHOro
WA HECKOSMbKUX OPYrMxX Y4acTHUKOB TOBapwLlecTBa npu
HanmuuMm K TOMY Cepbe3HbIX OCHOBAaHWN, B YacTHOCTU
Bcneacteue rpyboro HapylweHus ynonHOMOYEHHbIM NINLIOM
(nMuamun) cBoux obsizaHHOCTEN uUNKM  OBHapyXMBLUECS
HecnocobHoCTM ero K pasymMHOMy BegeHuio pfen. Ha
OCHOBaHMK cygebHoro pelleHuns B yypeamTenbHbIi JOrOBOP
TOBapuLLecTBa BHOCATCA HEOOX0aNMble N3MEHEHUS.

Cratba 73. O6GA3aHHOCTU Yy4YaCTHUKA MOJIHOTO
ToBapMLecTBa

1. Y4yaCcTHUK nNOMHOro ToBapuwecTBa 006s3aH
y4yactBoBatb B ero pnedreslbHoCTM B COOTBETCTBUM C



YCNOBMSIMU y4peauTensHOro 4oroBopa.

2. Y4yacTHMK NOMHOro ToBapuectBa 0683aH BHECTH
He MeHee NonoBUHbI CBOEro BKMNaga B CKMadoYHbIN Kanutan
TOBapuvLlecTBa [0 €ro rocy4apCTBEHHOW perucrpauuu.
OcTanbHasa 4acTb AOMKHa OblTb BHECEHa Y4YaCTHUKOM B
CPOKM, YCTaHOBIEHHbIE y4YpeauTenbHbIM foroBopoMm. [lpu
HEBBINOMHEHWUN YyKa3aHHOW 00513aHHOCTM y4acTHMK 00s3aH
ynnatuTb TOBApPULIECTBY [OECATb MPOLEHTOB rOAOBbIX C
HEBHECEHHOW 4acTu BKMaga M BO3MECTUTb MPUYMHEHHbIE
yObITKK, ecrnM WHble MOCneacTBUS He  YCTaHOBMEHbI
yupeauTenbHbIM 4OroBOPOM.
(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

3. YyacTHMK NoniHOro ToBapwuLLecTBa He BrnpaBe 6e3
cornacua octalnbHbIX Y4YaCTHUMKOB coBepllaTb OT CBOEro
MMEHMN B CBOMX MHTEpecax WnM B MHTepecax TpeTbux nuy,
COEernkW, OfHOopoAHble C TeMW, KOTOpble COCTaBMnsoT
npegmeT OeaTtenbHOCTU ToBapuLLecTBa.

Mpy HapyweHun 3TOrO npaBuna TOBapPULLECTBO
BrpaBe No cBoeMy Bblbopy mnoTpeboBaTb OT Takoro
Yy4aCTHMKA BO3MELLUEHUS MPUYMHEHHBIX TOBapULLECTBY
ybbITKOB nm6o nepepayv TOBapuLEeCTBY BCeun
npuoBpeTEHHO NO TakMM caenkam Bbirofp.

Crtatba 74. PacnpegeneHve npubbinm 1 yobITKkOB
NONIHOro ToBapuLecTBa

1. TMpubbinb M yOBbLITKM MOMHOTO TOBapWLLECTBA
pacnpegensioTcs mexay ero yyYacTHUKamu
NpoMopLMOHanbHO WX [AOnsM B CKNagovyHOM KanwTane,
€CIn MHOEe He NPeAyCMOTPEHO y4YpeanTenbHbIM AOrOBOPOM
NN UHBIM cornaweHneMm yyacTHukoB. He ponyckaetcs
cornaweHne o6 ycTpaHeHWn Koro-nnbo n3 Y4YacTHMKOB
TOBapuWLEeCTBa OT y4acTus B NpubbINy unn B ybbiTkax.
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2. Ecnu BCneacTBMe MOHECEHHbIX TOBapULLLECTBOM
y6bITKOB CTOMMOCTb €r0 YMCTbIX aKTMBOB CTaHET MeHbLUe
pasMepa €ro CKMago4yHOro Kanwutama, nonyvyeHHasi
TOBapuLECTBOM MpubbINb He pacnpedensieTcs mexay
yyYacTHUKaMu 40 Tex nop, noka CTOMMOCTb YUCTbIX aKTUBOB
He MPEeBbICUT pas3Mep CKNafo4YHOro kanuTana.

Ctatba 75. OTBeTCTBEHHOCTb Y4YaCTHUKOB
NONHOro ToBapMLLecTBa no ero obssatenbLcrTeam

1. Y4YaCTHUKM MONMHOro TOBapULLECTBA CONMUAAPHO
HecyT cybcuamapHyto OTBETCTBEHHOCTb CBOUM
MMYLLIECTBOM MO 06si3aTeNnbCTBaM TOBapULLECTBA.

2. YyacTHUK MOSIHOro ToBapuLLecTBa, He
ABMNAIOLWNIACS €ero ydpeguTenemMm, OTBeYaeT HapaBHE C
OpYrMK y4acTHMKamu no obsi3aTenscTBam, BO3HMKLLMM OO
€ro BCTYMNeHUs B TOBapULLECTBO.

YyacTHuMK, BbIObIBLUMIA M3 TOBApULLECTBA, OTBEYaeT
no obs3atenscTtBam TOBApMULLIECTBA, BO3HUKLLIUM [0
MOMEHTa ero BblObITUS, HapaBHe C OCTaBLUMMMCS
yYyacTHUKaMM B TeYeHMe AOBYX NeT CO OHS YTBEPXAEHUS
oTyeTa O AeATenbHOCTU TOBapuvLecTBa 3a rog, B KOTOPOM
OH BbIObIN 13 TOBapULLECTBa.

3. CornaweHne y4acTHMKOB ToBapuliecTBa 00
orpaHuyeHun unm yCTpaHeHuu OTBETCTBEHHOCTH,
npeayCcMOTPEHHON B HACTOSILLEN CTaTbe, HUYTOXHO.

Ctatba 76. W3meHeHMe cocTaBa Y4YacTHUKOB
nosfHoro ToBapuiecTea

1. B cnyyasix Bbixoda WNM cCMepTu Koro-nnbo us
Y4YaCTHUKOB MOSTHOrO TOBapULLECTBA, NMPU3HaAHWUS O4HOMo M3
HUX ©6e3BECTHO OTCYTCTBYHOLLUM, HEeLeecrnocoOHbIM, Wnu



OrPaHUYEHHO [OeecnocobHbIM, NGO HECOCTOSATENbHbLIM
(6aHKpOTOM), OTKPbITUS B OTHOLUEHWM OOHOrO 13
YYaCTHUKOB peopraHM3aLMoHHbIX npoueayp Mo PeLueHuto
cyda, nuKBMAauMM  yvacTBYHOLLEro B  TOBapuLLECTBe
topyanYeckoro nuua nnbo obpalleHuss KpeaUToOpoM OAHOIro
M3 Y4aCTHMKOB B3bICKaHWSi Ha YacTb MMYLLECTBa,
COOTBETCTBYIOLLYIO €ro [Jone B CKNaJo4yHOM KanuTarne,
TOBapPULLECTBO MOXET MNpPOOOITKUTb CBOK OESATENbHOCTb,
ecnm 93T0 NPeAyCMOTPEHO YYPEeAUTENbHbIM [OrOBOPOM
ToBapuLlecTBa unm cornatleHuem ocTaloLLmxcs
Y4YaCTHUKOB.

2. YyaCTHUKM nOMHOrO TOBapuecTsa Bnpase
TpeboBaTb B cyaebHOM nopsiake UCKMOYeHUst Koro-nnbo ns
Y4aCTHMKOB M3 TOBapuwecTBa N0  eAMHOrnacHomy
PELLUEHMI0 OCTaOLLMXCA YHAaCTHUKOB U NPU Hanuyimm K Tomy
Cepbe3HbIX OCHOBaHWIN, B 4acTHOCTU Bcrieactsue rpyboro
HapYyLWEHNs 3TUM YYaCTHMKOM CBOMX OOsI3aHHOCTEN wnn
obHapyXuBLUENACA HEecnocobHOCTM ero K pasyMHOMY
BeAeHuto Aern.

Cratba 77. BbIxog y4yacTHMKa W3 NOMHOro
ToBapuLlecTBa

1. YyacTHMK NOnHOro ToBapuLiecTsa BrpasBe BbINTU
13 Hero, 3asBKB 06 OTkase OT y4YacTus B TOBapULLECTBE.

OTka3 oOT yyacTus B MOMHOM TOBapuLLECTBE,
yypexaeHHoM 6e3 ykasaHusi cpoka, AormKeH bbiTb 3asBneH
YY4aCTHMKOM HE MeHee 4YeM 3a LWecCTb MecsaueB Ao
dakTnyeckoro BbIxoga K3 ToBapwuwecTsa. [oCpOYHbIN
OTKas OT y4acTus B NMOMHOM TOBapWLLECTBE, YYPEXAEHHOM
Ha omfpedeneHHbIi  CpOK, [JOonyckaeTcda nuwb MO
YBaXWUTENbHON NpUYnHeE.

2. CornalueHvne mexgy y4yacTHUKamu ToBapwvLlecTBa
00 oTkase OT npaBa BbINTU U3 TOBAPULLECTBA HUYTOXHO.



Crtartbs 78. MNocneacTBus BbIOLITUA y4acTHUKA U3
MOJIHOrO TOBapuLecTBa

1. Y4yacTHuKy, BbIObIBLLIEMY u3 NnonHoro
TOBapuvLLIEeCTBa,  BbINJlAaYMBaeTcs  CTOMMOCTb  4acTu
MMyLLecTBa TOBapuLLECTBa, COOTBETCTBYIOLLEN AOMe 3TOro
yyacTHMKA B CKNaJoO4YHOM KanwuTtane, €cnvm WHOe He
npeaycMOTPEHO yupeautenbHbiM O0rOBOPOM. Mo
cornalleHunio BblObIBaAIOWEro y4acTHMKA C OCTaloLWUMUCS
yyacTHMKamMu BbInnata CTOMMOCTM 4acTh MMYyLLEecTBa
MOXeT OblTb 3amMeHeHa Bblaavyeln nmyLLecTBa B HaType.

MpuunTatowasica BbIGbIBAIOWEMY YYaCTHMKY 4acTb
MMmyllecTBa  TOBapuLLEcTBa unu ee  CTOMMOCTb
onpegensietca no  GanaHcy, cocTaBnsemMomy,  3a
WCKITIOYEHEM cryyasi, npedycMoTpeHHoro B cTaTbe 80
HacTogwero Kogekca, Ha MOMEHT ero BblObITUS.

2. B cny4yae cMepTn y4acCTHUKa NnosHoro
TOBapwuLlecTBa ero HacnegHukK MoOXeT BCTYNUTb B MNOJ1HOEe
TOBapULLECTBO NLWb C cornacua Apyrx ydactHMKOB.

Opuaunyeckoe nuuo, aBnswoLLeecs
NnpaBonpeeMHUKOM y4acTBOBABLLErO B MONHOM
TOBapULLECTBE PEOPraHU30BaHHOMO OPUAMYECKOrO Nvua,
BnpaBe BCTYNWUTb B TOBApPULLECTBO C COrnacus Apyrux ero
YYaCTHUKOB, ecnu nHoe He npeaycMoTpeHo
yypeauTenbHbIM JOrOBOPOM TOBapULLECTBA.

Pacyetbl ¢ HacnegHwkom (MpaBOMPEEMHUKOM), He
BCTYNUBLULMM B  TOBapuLecTBO, NpPOU3BOASTCA B
COOTBETCTBUM C MYHKTOM 1 HacToswen ctaten. HacnegHuk
(NpaBonNpeeMHuK) y4acTHUKa MOMHOro ToBapuULLECTBa HECET
OTBETCTBEHHOCTb NO 00s3aTenbCTBaM ToBapuLLecTBa
nepea TpeTbMMM NMUAMU, MO KOTOPbIM B COOTBETCTBUU C
nyHKkTOM 2 cTatbu 75 Hactosiwero Kogekca oTrBevan Obl



BbIGbIBLUMIA YYaCTHUK, B npefenax nepellenwero kK Hemy
UMyLLlecTBa BbIObIBLLIErO y4acTHMKa TOBapULLECTBA.

3. Ecnm ogvH wm3  yyacTHUKkOoB BbIObINT K3
ToBapuwecTsa, AONM  OCTaBLUMXCA  YYaCTHUKOB B
CKNafAo4YHOM KanuTane TOBapuLLeCcTBa COOTBETCTBEHHO
yBENWYMBAIOTCH, €CNM  MHOEe  He  NpegycMOTPEeHOo
yypeauTenbHbiM  JOTOBOPOM  WAM  MHBIM  COrMalleHnem
YYaCTHUKOB.

Ctratba 79. [lepemgaya p[onuM y4yacTHuMKa B
CKNafoO4yHOM KanuTarne MoJsiIHoro ToBapuiiecTsa

YyacTHUK MOMHOro ToBapwliecTBa BrpaBe C
cornacusi ocTanbHbIX €ro y4acTHUKOB nepefaTth CBO [0S0
B CKMafl0o4HOM KanuTarne Unu ee 4acTb OpYromy Y4acTHUKY
TOBapuLLecTBa Nnbo TpeTbemy nuuy.

Mpu nepepave ponu (4actv AONN) UHOMY nuuy K
HeMy MepexodsT MOMHOCTbIO UMM B COOTBETCTBYIOLLEN
YacTu npasa, NpUHaAnexaBlUne y4yacTHUKY, nepeaasLuemy
ponto  (4actb gonu). Jlvuo, KoTopoMy nepepaHa [ons
(4acTb gonu), HeceT OTBETCTBEHHOCTb MO 06si3aTenLCTBAM
TOoBapuvLecTBa B MOpsSAKe, YCTaHOBNEHHOM ab3auem
nepBbIM NyHKTa 2 ctatbk 75 HacToswero Kogekca.

lMepepaya Bcenm [ONM WMHOMY §MUY YYaCTHUKOM
TOBapuLecTBa MNpekpallaeT ero yyactne B TOBapuLLECTBE
W BreyeT MOCNEACTBUS, MNPEAYCMOTPEHHbIE MYHKTOM 2
ctaTbk 75 HacTosiwero Kogekca.

Cratba 80. OOpalleHue B3bICKAaHUsI Ha [OnO
yYacTHMKa B  CKMagoO4yHOM  KanuTane  MoOJiHOro
ToBapMLecTBa

OOpalleHre B3bICKaHUS Ha [ONK0  y4YyacTHWKA B
CKnago4yHom Kanutane MOJSTHOro TOoBapwuLlecTBsa no



CcOBCTBEHHBIM JOMNram yyacTHUKa OOnyckaeTcs Mulb Npu
HepocTaTke MHOrO ero MmyLLecTsa Ans MOKPbITUS AOMroB.
Kpegutopbl Takoro ydacTHuka BrpaeBe notpeboBaTtb OT
NoMHOro  ToBapuliecTBa Bbigena 4Yactu uMmyllecTsa
ToBapuLlecTBa, COOTBETCTBYWOLLEN [ofle [OSKHMKa B
CKINafAo4HOM KanuTtane, ¢ Lesnbio obpalleHus B3bICKaHNA Ha
370 MmylecTso. Noanexalwas Bbligeny 4YacTb MMYLLECTBa
ToBapuecTsa WM ero CTOMMOCTb oOnpeaensieTcs Mo
GanaHcy, COCTaBMEHHOMY Ha MOMEHT npeabsBreHns
KpeamTopamu TpeboBaHus o Bbigerne.

O6palleHne B3bICKaHUs Ha MMYLLECTBO,
COOTBETCTBYlOLEe [JOrfie YyyacTHMKa B  CKIago4yHOM
KanuTane noOfHOro ToBapuecTBa, Npekpalwaetr ero
yyactve B TOBapuvllecTBe W BMe4YeT NOCneacTBus,
npeaycMoTpeHHble ab3auem BTOpbIM MyHKTa 2 ctatbu 75
HacToswero Kogekca.

Cratbs 81. JlukBnagauma nonHoro ToBapuiwecTea

[NonHoe TOBapULLECTBO NMKBUONPYeTCS no
OCHOBaHMSIM, yKasaHHblM B cTaTbe 61 HacToswero
Kopekca, a Takke B cryyae, Korga B TOBapuLlecTBe
OCTaeTCs €AMHCTBEHHbIN y4acTHMK. Takon y4acTHUK BnpaBe
B TEYEHMEe LEeCTU MecCsiueB C MOMEHTa, Korga OH cTan
€NHCTBEHHbIM YYaCTHUKOM TOBapULLECTBA,
npeobpas3oBaTb TakOe TOBAapULLECTBO B XO3ANCTBEHHOE
obuwectBo B NOpsiAKe, YCTAHOBIIEHHOM  HACTOSLLMM
Kopekcom.

MonHoe TOBapWLLECTBO NMKBMOMPYETCS Takke B
cryyasx, ykasaHHbIXx B MyHkTe 1 cTatb 76 HacTosLero
Kopekca, ecnu yuypeauTenbHbIM JOrOBOPOM TOBapuLLECTBa
WM COrMMalleHMeM  OCTalOLWMXCS  YYaCTHWMKOB  He
npeaycMOTpPEHO, YTO TOBAPWLLECTBO MPOLOIKUT  CBOIO
[esATENbHOCTb.



3. ToBapulecTBO Ha Bepe

Crtatbs 82. OCHOBHbIe MNOJNIOXEHUA o
ToBapuLecTBe Ha Bepe

1. TosapuwectBom Ha Bepe (KOMMaHAMTHbLIM
TOBapuULLECTBOM) MNpPU3HaeTCsl TOBapWLLECTBO, B KOTOPOM
Hapsgy C Yy4acTHMKamu, OCYLUECTBASIOWMMU OT WMEHU
TOBapuecTBa NpeanpUHUMaTENIbCKYl0 AESATENbHOCTb U
oTBeYaWMMM No obszaTenscTBaM TOBapuLLECTBA CBOVM
MMYLLLECTBOM (MOMHLIMK TOBapuLLaMmK), UMEETCA OOWH UNnn
HECKONbKO YYaCTHUKOB - BKIAAYMKOB (KOMMaHAMTUCTOB),
KOTOpble  HecyT  puCK  YObITKOB,  CBSiI3aHHbIX  C
[esiTenbHOCTbIO  TOBapuwecTBa, B  npegenax CyMMm
BHECEHHbIX VMW BKMAJOB W He MPUHUMAT y4yacTus B
OCYLLECTBIIEHNN TOBapWLLECTBOM MNpeanpuHMMaTENbCKON
[esiTenbHOCTY.

2. MNonoxeHne NOrHbIX TOBapULLEN, y4acTBYIOWMX B
ToBapuwecTse Ha Bepe, W UX OTBETCTBEHHOCTb MO
obssatenscTBam ToBapuLecTea onpegensoTcs
npaBunamu Hactosiwero Kogekca o6 yyacTHMKax MOSHOro
ToBapuLLlecTBa.

3. Jluyo moxeT BbITb NOMHBLIM TOBapULLEM TOSMBKO B
O[IHOM TOBapULLIECTBE Ha Bepe.

YYacTHMK MNOMHOro TOBapuwecTtsa He MOXeT ObITb
MOJHbIM TOBapwullem B TOBapullecTBe Ha Bepe.

[MonHen TOBapuw, B TOBapulecTBe Ha Bepe He
MOXeT BbITb Y4aCTHMKOM NOSTHOrO TOBapuLLEeCcTBa.

Uncno KOMMaHAMTUCTOB B TOBapuLLECTBe Ha Bepe
He [OMKHO MpeBbiwaTb ABaguaTb. B npoTuBHOM cnyyae
OHO MOANEXUT npeobpasoBaHMio B  XO3AWCTBEHHOE
06LLecTBO B TeYeHue roda, a no UCTeYeHUM 3TOro Cpoka -



nukeuMpaumm B cynebHom nopsiake, ecrnvM 4ucrno  ero
KOMMaHOUTUCTOB HE YMEHbLUUTCS [0 yKa3aHHOro npeaena.
(ab3ay BBepeH depepanbHbiM 3akoHoM oT 05.05.2014 N
99-03)

4. ®dupmeHHOEe HavMMeHOBaHWEe TOBapMLLECTBA Ha
Bepe [OMMKHO cogepxaTb nnbo vmMeHa (HauMeHOBaHMWS)
BCEX MOSHbIX TOBapu1LLEN 1 Cnosa "TOBapULLLECTBO Ha Bepe"
mnm  "KOMMaHOuMTHOe  ToBapuvwecTtBo", nubo  mmsa
(HanmeHoBaHWe) He MeHee YeM OAHOro MOMIHOro ToBapuLla
c [pobasBneHvem cnoB "M KomnaHua" U cnosa
"TOBapULLECTBO Ha Bepe" unm "KOMMaHAWTHOE
TOBapuLLECTBO".

Ecnn B dmpmMeHHOe HaumeHOBaHWe ToBapuLiecTBa
Ha Bepe BKIMIOYEHO WMS BKNagyuka, Takon BKNagyvK
CTaHOBUTCS NOMHbLIM TOBAPULLIEM.

5. K ToBapuLecTBy Ha Bepe NpMMEHSAIOTCA npasuna
HacToswero Kogekca o MONMHOM TOBapuLLECTBE MOCTOMbKY,
NMOCKOMbKY 3TO He MPOTMBOPEYUT MNpaBuiiam HacTOSALEero
Kopekca o ToBapuLlecTBe Ha Bepe.

Crtatbs 83. YuypeauTtenbHbin Aorosop
ToBapuLecTBa Ha Bepe

1. ToBapuLeCcTBO Ha Bepe cO3gaeTca M OencTeyeT
Ha OCHOBaHWW y4peanTenbHOro AoroBopa. Y4ypeanTenbHbin
[0roBop NoAnucbIBaeTC BCEMU MOMHbIMU TOBapULL@MN.

KoHcynbTtaHTlntoc: npumeydaHue.

C 01.09.2014 B n. 2 crt. 83 cnoea "nomMuMmoO
CBELEHUN, YyKasaHHbIX B nNyHKTe 4 cTratbun 52
HacToswero Kopgekca" (OTCYTCTBYHOT B [OaHHOM
MyHKTE) 3aMeHeHbl Ha "cBeAeHusi 0 (PUPMEHHOM
HanMeHOBaHUM " mMecTe HaXoXAeHUs
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ToBapuwecTtea"; CT. 52 wu3noxeHa B HOBOW
penakumm (®3 ot 05.05.2014 N 99-03).

2. YypeauTenbHbIN OOroBOp TOBapuLlecTBa Ha Bepe
OOIMKEeH cofepXaTb MOMUMO CBEAEHWUW, YKa3aHHbIX B
nyHkTe 2 cTtatbu 52 HacTtosiwero Kopgekca, ycnosusi o
pasmMepe 1 cocTaBe CKNaJo4yHOro KanuTana ToBapuLLEeCTBa;
O pasvmepe W nopsgke W3MEHeHUs [Onen Kaxaoro wus
NOMHbIX TOBApULLEN B CKMNaJoO4YHOM KanuTarne; o pasmepe,
cocTaBe, CpoKax M Mopsiike BHECEHVS VMU BKNafoB, WX
OTBETCTBEHHOCTU 3a HapylweHue 006s3aHHOCTEW Mo
BHECEHMIO BKMaJoOB; O COBOKYMHOM pa3mMepe BKNajos.,
BHOCUMbIX BKIag4YnKamu.

Crtatba 84. YnpaBneHue B ToBapuuwecTBe Ha
Bepe u BegeHue ero gen

1. YnpaBneHue LesTenbHOCTbO TOBapuwecTBa Ha
Bepe OCYLLEeCTBMSETCS NOSMHbIMKM ToBapuwamn. [lopsagok
ynpaeneHna 1 BedeHUdA Oenl Takoro TtoBapullecTtBa ero
MOJTHbIMU ToBapuamum yCTaHaBMBaeTCA nMun no
npasunam Hactoswero Kogekca o NosIHOM ToBapuLLIECTBE.

2. Bknaguvku He Bnpase y4acTBOBaTb B ynpaBsieHUN
n BeaeHun gen toesapuuiecTtsa Ha Bepe, BbiCTynaTb OT €ro
UMEHU HWHa4ve, KaK No [OOBEpPEeHHOCTWU. OHu He BnpaBe
ocnapveaTb AEUCTBUS MOSMHbIX TOBapULLIEN NO ynpasrieHuno
1 BeA4eHUo gen toeapuulecTea.

Cratba 85. MpaBa M 06s3aHHOCTM BKNag4uka
ToBapuLecTBa Ha Bepe

1. Bknaguuk ToBapuLlecTsa Ha Bepe obs3aH BHECTU
BKNag B CKNagouyHbin  kanutan. BHeceHne Bknaga



yooctoBepdAeTca cBnaeTenbCTBOM 06 y4yacTtuun,
BblJaBaeMbIM BKNag4nKy ToBapuLLLeCTBOM.

2. Bknaguuk ToBapuLLecTBa Ha BEpe UMEET MpaBso:

1) nonyyatb 4YacTb npubbiNM TOBapuLLECTBa,
NPUYMTAIOLLYIOCS Ha ero [OMo B CKNagoYHOM KanuTane, B
nopsiake, NpegyCMOTPEHHOM yYpeanTenbHbIM 4OrOBOPOM;

2) 3HaKOMWTBCS C rogoBbIMK OTYeTaMu 1 GanaHcamm
TOBapULLECTBA;

3) MO OKOHYaHMM (PUHAHCOBOrO roga BLIATU U3
ToBapuwectTsa M MOMy4ATb CBOW BKMNag B Mopsiake,
npeaycMOTPEHHOM y4peanTenbHbIM JOrOBOPOM;

4) nepepatb CBOK [OMO B CKMNaZoOYHOM KanuTtarne
MM ee 4acTb OPYromy BKIaAuMKy WM TPETbEMY fULy.
Bknaguukm  nonb3ylTCA  NpenMyLLecTBeHHbIM  nepef
TPETBMMM NWLAMKW NPaBOM TMOKYMkW Jonu (ee 4acTtu)
NPUMEHMUTESBHO K YCITOBUAM U NOPAAKY, NPeayCMOTPEHHBIM
nyHktom 2 ctatbm 93 HacTosiwero Kopekca. [lMepepava
BCE [ONW MWHOMY NuUy BKNaA4YMKOM MpekpallaeT ero
yyacTue B TOBapULLECTBE.

YupeauTenbHbIM JOrOBOPOM TOBapuLLECTBA Ha BEpe
MOryT NpedycMaTpuBaTbCsa U UHbIE NpaBa BKNaguuka.

Cratbsa 86. JIukBnpgauus ToBapuiiecTBa Ha Bepe

1. ToBapuwecTBO Ha Bepe nUKBUAMPYETCS npwu
BbIObITUM BCEX y4aCTBOBABLUMX B HEM BKNag4mkos. OgHako
NnonHble  TOBapuWwy  BrpaBe  BMECTO  NMKBMZauuu
npeobpas3oBaTb TOBapuUWECTBO Ha Bepe B MNOMHoe
TOBapULLLECTBO.

ToBapuLLeCTBO Ha Bepe NUKBUAMPYETCSt Takke nNo



OCHOBaHMAM NUKBMAALMW NOMHOrO ToBapuLiecTBa (CTaTbs
81). OgHako TOBapULLECTBO Ha BEpe COXpaHsAeTCs, ecnu B
HEeM OCTalTCHA NO KpalHen mMepe OAWH NOMHbIA TOBApULL U
OAVH BKIaguuK.

2. MNpwn nukBMAaLMKM TOBApULLECTBA Ha Bepe, B TOM
yiacne B cnydae  6aHKPOTCTBa, BKMagYvMkM  MMeEoT
npeumyLLIeCTBEHHOE Nepe MOSHbIMU TOBapuliamu npaso
Ha MOmnyyYeHVe BKMNagoOB M3 UMYyLlEeCTBa TOBapWLLECTBA,
OCTaBLUErocsi nocre yaoBneTBopeHusi TpeboBaHuii ero
KPEeAUTOPOB.

OcraBLieecs nocne 9TOro nvyLiecTso
TOBapwuulecTBa pacnpegenaeTca Mexay NOJIHbIMU
TOoBapuvllamMmn U BKnag4Ynkamuy nponopunoHanbHO X gonam
B CKnMaao4YHOM KanuTane ToBapuwecTsa, ecnu MHOMN
nopAaaoK He YyCTaHOBJIEH y4peauTeribHbiIM OOroBOpoM uUnu
cornaweHnem nosHbIX Toaapmw,eﬁ 1 BKNag4unKkoB.

3.1. KpecTbsiHCcKkOe (thepmepcKoe) XO3ANCTBO
(sBegeH PepepanbHbimM 3akoHom oT 30.12.2012 N 302-93)

KoHcynbTaHTlnoC: npyumeyaHue.
Mepepernctpauna KOX, cosgaHHbIX Kak opnuua B
COOTBETCTBUMN c paHee [encTBOBaBLUNM
3aKkoHoOaTenbCTBOM, He Tpebyetca. Takme KOX
BMOpaBe COXpPaHUTb CTaTyc lopnuua.

Cratba 86.1. KpectbsiHckoe (chepmepckoe)
XO3AMCTBO

1. MpaxpaHe, BeayLiMe COBMECTHYIO AeATENbHOCTb
B 00nactu cenbckoro xossiictea 06e3 obpasoBaHus
IOPUONYECKOrO Nl Ha OCHOBE COrMalleHus O cOo3gaHun
KPeCTbSAHCKOro (depmepckoro) xossinctea (ctatba 23),
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BrpaBe co34aTb OpPUOMYECKOE IULO - KPECTbSIHCKOE
(dbepmepckoe) x039nCTBO.

KpecTbaHCckum (dbepmepckum) XO35CTBOM,
co3jaBaeMblM B COOTBETCTBUW C HaCTOSILLENA CTaTben B
KayecTBe HPUONYECKOro nuua, NnpusHaeTca 40OpoBOMbHOE
obbeaguHeHne rpaxaaH Ha OCHOBEe ureHcTBa  Ansi
COBMECTHOW MPOM3BOLCTBEHHON WU MHOW XO3SMCTBEHHOMN
peaTenbHOCTM B obnactM  CEenbCKOro  X034MCTBa,
OCHOBaHHOW Ha WX JIMYHOM y4vacTum u o6beguHeHun
yneHamy  KpecTbSIHCKOrO  (dpepMepckoro)  xo3sncTea
MMYLLECTBEHHbIX BKINaAOoB.

2. WmywecTtBo  KpecTbsiHCKOro  (dhepmepcKoro)
X03ANCTBa NPUHAANIEXUT €My Ha npaBe COOCTBEHHOCTU.

3. FpaxgaHWH MOXeT OblTb YNEHOM TOMbKO OZHOMO
KPEeCTbSAHCKOro (chepMepcKoro) Xos3sncTea, CO34aHHOrO B
KayecTBe ropnanyeckoro nmua.

4. Tlpn obpaleHnm B3bICKAHWS  KpeauTopoB
KPECTbAHCKOro (hepMepcKoro) Xos3ancTBa Ha 3eMerbHbIN
y4acToK, HaxoAsLWMica B COOCTBEHHOCTM XO3SIMCTBA,
3eMerbHbI  y4acTOK MOANEeXUT npogaxe C MyOGnuyHbIX
TOProB B MONb3y fMua, KOTOPOe B COOTBETCTBUM C 3aKOHOM
BnpaBe NPOAOIKaTb UCMOMb30BaHNE 3eMENbHOro y4yacTka
o LieneBoMy HasHa4eHuIo.

UneHbl KpecTbsiHCKOro (chepmepcKoro) Xo3sncTea,
CO30aHHOrO B KayecTBe PUAMYECKOro nuua, HecyT no
0b6s13aTenbCTBaM KpecTbsIHCKOro (hepmMepcKkoro) xo3smcrea
cybcyamapHyo OTBETCTBEHHOCTb.

5. OcobeHHocTH npasoBOro MONoXeHns
KPECTbAHCKOro (hepmMepcKoro) Xo3sinCTBa, CO34aHHOMO B
Ka4ecTBe IopUaM4EcKoro nuua, onpeaensioTcs 3aKOHOM.



4. O6LWecTBO C OrpaHM4eHHON OTBETCTBEHHOCTLIO

Ctatbsi 87. OCHOBHbIle NONoOXeHna o6 obuwecTBe
Cc orpavaeHHoﬁ OTBETCTBEHHOCTbLIO

1. O6LecTBOM C OrpaHM4eHHON OTBETCTBEHHOCTbLIO
npusHaeTcs XO3AWCTBEHHOE OOLLECTBO, YCTaBHbIN KanuTan
KOTOpOro pasgefnieH Ha [onu; y4yacTHuKkM oblectBa C
OrpaHUMYEeHHON OTBETCTBEHHOCTbID HE OTBeYalT Mo €ero
obsi3aTensCcTBaM M HeCcyT PUCK YObITKOB, CBSI3@HHbIX C
JedAtenbHoCTblO  obwectBa, B npegenax CTOMMOCTU
npuHagnexalimx um Jonen.

(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

YyacTHUKM oOLlecTBa, He MONHOCTbIO onnaTuBLUME
aonu, HecyT  COnuAapHylo  OTBETCTBEHHOCTb MO
obsizatenbcTtBaM obuwectBa B nNpedenax CTOMMOCTU
HeonayeHHol YacTy AONN Kaaoro M3 y4acTHUKOB.

(n. 1 B pen. PepepanbHoro zakoHa ot 30.12.2008 N
312-03)

2. ®upmeHHOe HaumeHoBaHWe obuwectBa C
OrPaHUYEHHOW OTBETCTBEHHOCTbIO [OIDKHO cofepXaTb
HanmeHoBaHMe obwecTBa M cnoBa "C OrpaHU4EHHOM
OTBETCTBEHHOCTbIO".

3. NpaBoBoe nonoxeHune obLiecTBa ¢ OrpaHNYEHHON
OTBETCTBEHHOCTbLIO n npasa n O6F|3aHHOCTI/I ero
YYaCTHUKOB onpefenstoTcs HacTosiwmm  KogekcoMm u

32KOHOM o6 obulecTBax c orpaHnyeHHoN
OTBETCTBEHHOCTbH.

A63ay ytpatun cuny ¢ 1 ceHtabps 2014 roga. -
PenepanbHbin 3akoH ot 05.05.2014 N 99-93.

Crartbs 88. Y4yacTHukKmn ob6LwecTBa c
orpaHquHHoﬁ OTBETCTBEHHOCTbIO
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1. Yncno ydyacTHMKOB 0O6LLecTBa C OrpaHUYeHHoW
OTBETCTBEHHOCTbI) HE [OIDKHO MpeBbiaTh NATbAecAT. B
NPOTVBHOM Cfy4yae OHO MNOANEXWUT npeobpasoBaHulo B
aKumoHepHoe obLLecTBO B TeYeHWe roda, a no UctevyeHun
3TOr0 Cpoka - nuKkBugaumm B cygnebHOM nopsigke, ecnu
YACMO €ero Y4YaCTHWKOB HE YMEHbLUUTCS [0 YKa3aHHOro
npeaena.

(n. 1 B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-03)

2. O6wectBO C OFpaHVI‘-IeHHOVI OTBETCTBEHHOCTbIO
MoXeT ObITb ydqypexngeHo OoAgHMM  NUOM U MOXeT
COCTOATb M3 OOHOro nuua, B TOM 4ucrne npu cos3gaHun B
pe3ynbTaTte peopraHm3auunn.

Ab3ay ytpatun cuny ¢ 1 ceHtabps 2014 roga. -
depepanbHbIvi 3akoH oT 05.05.2014 N 99-03.
(n. 2 B pea. PepepanbHoro gakona ot 30.12.2008 N
312-93)

Cratbsa 89. Co3gaHue o6wecTBa ¢ orpaHU4YeHHOM
OTBETCTBEHHOCTbLIO U ero yctaB
(B pen. ®epepanbHoro gakoHa ot 05.05.2014 N 99-03)

(8 pen. depepanbHoro zakoHa ot 30.12.2008 N
312-03)

1. Yupegutenn obwectBa C  OrpaHUYEHHOMN
OTBETCTBEHHOCTbLIO 3akNoyaloT Mexay cobon gorosop o6
yypexaeHun oGLlecTtBa c orpaHn4YeHHom
OTBETCTBEHHOCTbHO, onpeaensowuii nopsiaok
OCYLLUECTBINIEHUST UMW COBMECTHOW OesITeNIbHOCTM MO
yypexaeHuio obllecTBa, pasmep YCTaBHOrO Kanutana
obuwectBa, pasMep WX [Jornen B YCTaBHOM KanuTane
o6LecTBa 1 MHbIE YCTaHOBIEHHbIE 3akOHOM 06 o6LLecTBax
C OrpaHUYeHHON OTBETCTBEHHOCTbLIO YCIOBUSI.

[oroBop 06 yupexaeHun obLuecTsa C orpaHU4YeHHON
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OTBETCTBEHHOCTbIO 3aKN0YaeTCs B MMCbMEHHON hopme.

2. Yupegutenn obwectBa C  OrpaHWYeHHOMN
OTBETCTBEHHOCTbIO HECYT COnuaapHyt0 OTBETCTBEHHOCTb
no ob6si3aTenbCcTBaM, CBA3aHHBIM C €ro yupexaeHuem u
BO3HUKLUUM 0 €ro rocyaapCTBEHHOWN perncTpaLumn.

OGLIecTBO C  OrpaHWYeHHON OTBETCTBEHHOCTbIO
HeceT OTBETCTBEHHOCTb MO 00s3aTenbLCcTBaM yypeauTenemn
O6LIJ,eCTBa, CBA3aHHbIM C ero y4dpexaeHnem, TOJIbKO B
cny4yae nocreaytoLlero ogobpeHns oencTBuin yupeamTenemn
obwectBa o6wWuMm cobpaHnem y4yacTHMKOB oObLiecTBa.
Pasmep OTBETCTBEHHOCTU obwecTtBa no 3TUM
obsizatenbcTBamM ydpeauTenen obuiectBa MoxeT ObiTb
orpaHnyeH 3akoHoM 06 obwecTBax C OrpaHU4YeHHOWM
OTBETCTBEHHOCTbHO.

3. YuypeguTtenbHbiM OOKyMeHTOM obuectBa C
OrpaHVI‘-IeHHOVI OTBETCTBEHHOCTbLIO ABIIAETCA ero ycrtas.

YcTtaB obLecTsa c orpaHuyeHHoN
OTBETCTBEHHOCTbIO [JOIKEH codepxaTb CBedeHuss O
dUPMEHHOM HauMMeHoBaHUM obulecTBa M MecTe ero
HaxoXOeHWsi, pasMepe ero YcTaBHOro kanutana (3a
MCKINIOYEHNEM cryyasi, npeayCMOTPEHHOro MyHKToM 2
ctaTbk 52 Hactosiwero Kogekca), coctaBe v KOMMNETEHLUU
€ro OpraHoB, nopsigke MPUHATAS WMW peLUeHWiA (B TOM
yucne peLueHuin no BOMpocam, NpYHUMaeMbIM
€[VHOrNacHo WM KeanMduuMpoBaHHbIM  BOSbLUMHCTBOM
rosylocoB) U MHbIE CBEAEHUSA, NPEAYCMOTPEHHbIE 3aKOHOM 06
obLecTBax ¢ orpaHU4eHHON OTBETCTBEHHOCTbIO.

(B pen. PepepanbHbix 3akoHoB oT 05.05.2014 N 99-®3, ot
29.06.2015 N 209-93)

4. TlopsgoKk COBepLIEHUs WHbIX OEeNCcTBUA  No
yupexaeHuto obuiecTea c orpaHuyeHHoN
OTBETCTBEHHOCTbLIO OnpeaensieTcs 3akoHoMm o6 obLiecTBax
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C orpaqueHHoM OTBETCTBEHHOCTbIO.

Ctatbsi 90. YcTaBHbIM KanuTan obwecTtBa C
orpaHquHHoﬁ OTBETCTBEHHOCTbIO

1. YcTtaBHbIn Kkanutan obwecTBa C OrpaHUYeHHOW
OTBETCTBEHHOCTbIO  (cTaTtbss 66.2) cocTaenseTcs wu3
HOMWHAIbHOW CTOMMOCTW A0MEN Y4aCTHUKOB.

(n. 1 B pen. PenepanbHoro 3akoHa ot 05.05.2014 N 99-03)

2. He ponyckaeTtcs ocBoboxaeHWe y4yacTHuKa
obulectBa C  OrpaHWYEHHOM  OTBETCTBEHHOCTbD  OT
06s13aHHOCTM onnatbl [JONM B YCTABHOM  KanuTane
obLecTBa.

Onnata ycrtaBHoro kanutanma obwectBa C
OTPaHUYEHHOW  OTBETCTBEHHOCTBIO  MPWU  YBEMUYEHUU
yCTaBHOrO KanuTana nytem 3adyeta TpeboBaHui K
oblwecTBy gornyckaeTcsa B Cryyasix, NpegyCMOTPeHHbIX
3aKOHOM 06 obLiecTBax ¢ OrpaHnyeHHon
OTBETCTBEHHOCTbLHO.

(n. 2 B pep. PepepanbHoro zakoHa ot 27.12.2009 N
352-03)

3. YcTaBHbIA kanuTan obwecTtBa C OrpaHW4eHHOMN
OTBETCTBEHHOCTbIO OMMayYMBaeTCA €ro YyyacTHUKamu B
CPOKM 1 B MOpsiAKe, KOTopble MpPeayCMOTPeHbl 3aKoHOM 06
obLecTBax ¢ OrpaHU4eHHON OTBETCTBEHHOCTHIO.

MocnencTBma HapylweHust yvyacTHMKaMu obLiecTBa
CPOKOB 1 nopsiaka onnaTbl YCTABHOMO Kanutana obuiectsa
onpenensitoTcs 3akoHoM 06 obliecTBax C OrpaHWYeHHOMN
OTBETCTBEHHOCTbLH.

(n. 3 B pea. PepepanbHoro zakoHa ot 05.05.2014 N
129-93)
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KoHcynbTaHTlnoCc: npyumeyaHue.

MpaBuna n. 4 ct. 90 K P® He npumeHsaoTCs K
WMNOTEYHBbIM  areHTam,  Ccrneuuanu3npoBaHHbIM
obuecTBam.

4. EcnM NO OKOHYaHUMM BTOPOro WM  Kaxaoro
nocnepgymouwiero ¢UHAHCOBOrO roda CTOMMOCTb YMUCTbIX
aKTMBOB 0OLlEeCTBa C OrpaHWYEHHOW OTBETCTBEHHOCTbIO
OKaXXeTCsl MEeHblle ero yCTaBHOro kanutana, oblecTBo B
nopsigke M B CPOK, KOTOpble MpPeayCMOTPEHbI 3aKOHOM 06
obuwecTBax C OrpaHMYeHHON OTBETCTBEHHOCTbHO, 00s13aHO
YBENUYUTL CTOMMOCTb YUCTbIX aKTMBOB [0 pasmepa
YCTaBHOrO Kanutana unu 3aperncTpmpoBaTb B
yCTaHOBNIEHHOM nopsake YMEHbLLEHNE YCTaBHOTO
kanutana. Ecnm cTtoMmocTb ykasaHHbIX akTUMBOB obLLecTBa
cTaHOBUTCS MeHblle onpegeneHHoro 3aKOHOM
MUHMMarnbHOrO pasMepa YCTABHOrO Kanutana, o0LWecTBo
noanexuT NUKBUaaLmu.

(n. 4 B pen. PepepanbHoro 3akoHa ot 05.05.2014 N 99-03)

5. YMeHbllEH/e YCTaBHOro Kanutana obuiecTea C
orpaHMYeHHoM OTBETCTBEHHOCTbIO [onyckaeTcs rnocre
yBeOMIeHs BCeX ero KkpeauTtopoB. B atom cnydae
nocregHue BrnpaBse notpeGosaTtb [OCPOYHOro
npekpawieHMss  UNM  UCMOSIHEHMSI  COOTBETCTBYHOLLMX
0643aTenbCTB 06LLEeCcTBa 1 BO3MELLEHUSI UM YGbITKOB.

MpaBa 1 06SA3aHHOCTN KPEeOUTOPOB KpeOUTHbIX
opraHusaunii U HeKpeaWUTHbIX (PMHAHCOBbLIX OpraHu3auui,
CO34aHHbIX B OpraH13aLMoHHO-NpaBoBoON dhopme obLiectsa
C OrpaHU4YeHHOW OTBETCTBEHHOCTLIO, ONPEeaenslTca Takke
3aKoHamu, perynupyowmumm NeAaATenbHOCTb Taknx
opraHusauui.

(n. 5 B peg. PepepanbHoro 3akoHa ot 05.05.2014 N 99-03)
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6. YBenuueHne ycTaBHOro kanuTana obuwecTsa
JornyckaeTcs Nocrne nosHOM onnaTbl BCEX €ro Aoren.
(n. 6 B pen. PepepansHoro gakoxa ot 05.05.2014 N 99-03)

Cratba 91. YTpatuna cuny ¢ 1 ceHtsbpsa 2014
roga. - PegepanbHbin 3akoH oT 05.05.2014 N 99-P3.

Cratbsa 92. PeopraHusauuss v nuMKBMpauus
ob6uwecTBa ¢ OrpaHN4YeHHOW OTBETCTBEHHOCTLIO

1. O6wecTBO C OrpaHWYEHHON OTBETCTBEHHOCTbLIO
MOXeT OblTb pPEOpPraHn3oBaHO MWNN  NIMKBUOMPOBAHO
[OOpOBONIBHO MO €4MHOMMacHOMY  pELUeHU  ero
Y4aCTHUKOB.

VMHble OCHOBaHUSI peopraHvM3auMn u nUKBMAALUK
obulectBa, a Takke MOPSAOK €ro peopraHusauum u
nVKBMaaUMK onpegenstoTcs  Hactosiwum  Kogekcom wn
OPYrIMU 3aKOHaMU.

2. O6wecTBO C OrpaHNYEHHOW OTBETCTBEHHOCTbIO
BNpaBe npeobpa3oBaTbCs B akUMOHEepHoe o0bLecTBo,
XO3ANCTBEHHOE TOBApPULLECTBO WM MPOU3BOLCTBEHHbLIN
KoonepaTus.

(B pea. PepepanbHbix 3akoHoB OT 30.12.2008 N 312-d3, ot
05.05.2014 N 99-93)

Crartbsa 93. Nepexon gonu B ycTaBHOM KanuTtane
obwecTtBa C OrpaHW4YeHHOM OTBETCTBEHHOCTbID K
Apyromy nuuy

(8 pen. ®depepanbHoro zakoHa ot 30.12.2008 N
312-93)

1. Tepexog Jonu MNU 4YacTM [OMM  yyacTHMKa
obwectBa B  ycTaBHOM  Kanutane obulectBa ¢
OFPaHNYEHHOW  OTBETCTBEHHOCTBbIO K Apyromy  nuvuy
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JOnyckaeTcs Ha OCHOBaHUW COENKW WnM B NOpsiake
npaBonpeemcTBa nNubo Ha WMHOM 3aKOHHOM OCHOBaHWU C
y4eTOM OCOOEHHOCTEN, NpPeayCMOTPEHHbIX HACTOSALNM
Kopekcom u 3akoHoM 06 obuiectBax C orpaHW4eHHON
OTBETCTBEHHOCTbHO.

2. Mpopaxa nNMbo oTvyxgeHne MHblM obpasom Jonm
WM 4YacTu [JoNnM B yCTaBHOM kanutane obuectsa C
OrPaHUYEHHON  OTBETCTBEHHOCTbIO  TPETbUMM  fMUaM
ponyckaeTcs c cobnogeHnem TpeboBaHui,
NpeaycMOTPEHHbIX  3aKOHOM 06 obuiecTBax c
OrpaHN4YeHHO OTBETCTBEHHOCTbLIO, €CNK 3TO He 3anpeLleHo
ycTaBom obLiecTBa.

Y4yacTHUKKM obLlecTBa nonb3ytTca
NperMyLLIeCTBEHHbIM MpPaBOM MOKYMKX [OMM WKW 4acTu
Jonn  yyacTHuka obuwecTtBa. [lopsaok  ocyLecTBReHUs
NPenMyLLECTBEHHOTO MpaBa U CPOK, B TEYEHWE KOTOPOro
y4YacCTHUKM O6LLiecTBa MOryT BOCMOSIb30BaTbCA yKa3aHHbIM
npaBoM, oOnpeaensiioTcs 3akoHom o6 obulectBax C
OrpaHUYeHHON OTBETCTBEHHOCTbID M YCTaBOM OOLLeCTBa.
YctaBom obuectBa Takke MoOXeT OblTb NpeaycMOTPEeHO
npenMMyLLeCTBEeHHOE MPaBO MOKYNKU OBLWEeCTBOM A0nW unu
YacTu JONM yvacTHUKa obLiecTBa, ecnu Apyrue y4acTHUKK
obwecTtBa He WCNOMb3OBanu CBOE MPEUMYLLECTBEHHOE
npaBo MOKYMKW AOMNW UMW YacTu J0NW B YCTaBHOM KanuTane
obLiecTsa.

3. B cnyyae, ecnu yctaBom obLuecTBa OTHyXaeHue
JOonW  UNKM  YacTM  JONnW, npuHaanexawimx y4acTHUKY
obwectea, TpeTbMM nMuUaM 3anpewieHo W gpyrue
y4yacTHMKM obLiecTBa OTkasanucb OT WX NpuobpeTeHus
nmMbo He nonyyeHo cornacuve Ha OTYyXAeHue A0NuM WUnu
YacTu JONM y4acTHUKY obLiecTBa UNWN TpeTbeMy nuuy npu
YCNOBMM, 4TO HEOBXOAMMOCTb MOMYyYUTb Takoe corracue
npegycMoTpeHa yctaBom obuiectBa, obwectBo o6si3aHO
npuobpectn no TpeboBaHMO y4yacTHMKa obliecTBa
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npvHaanexatlyro eMy JOJ0 UKW YacTb J0MNu.
(B pen. ®epepanbHoro gakoHa ot 05.05.2014 N 99-93)

4. [ons yyacTHuka obwWecTBa C OrpaHW4eHHOMN
OTBETCTBEHHOCTbIO MOXET ObITb OTUYXAeHa [0 NOMHON ee
onnartbl TOMbKO B YacTu, B KOTOPOW OHa YKe onrnadeHa.

5. B cnyyae npuobpeTeHuss Jonu unv Yactu gonu
y4yacTHuKa camum obLiecTsom c orpaHuyeHHoN
OTBETCTBEHHOCTbIO OHO 00s13aHO peanu3oBaTb WX OpPYrum
yYyacTHUKaM WnvM TpeTbUM Nuuam B CPOKUM U B MOPSIOKeE,
KOTOpble MpedycMoTpeHbl 3akoHoMm o6 obuwectBax C
OrPaHUYEHHOW OTBETCTBEHHOCTBIO W ycTaBoMm, nunbo
YMEHbLUWTL CBOW YCTaBHbIN KanuTan B COOTBETCTBUM C
nyHktamu 4 n 5 ctaten 90 HacToswero Kogekca.

6. Jonu B ycTaBHOM Kanutane obLiecTBa nepexogat
K HacnegHukam rpaxpaH n K npasonpeemMHukam
ropuanyeckmnx nud, AsnABLUMXCA YyYaCTHUKaMU O6I.I.I,eCTBa,
€CnM WHOEe He npefycMOTPeHO YycTaBoM obulectBa cC
OrpaHMYeHHON OTBETCTBEHHOCTbIO. YcTaBoM obuiectsa
MoXeT OblTb NpedycMOTPEHO, 4YTO nepexog Jonu B
yCTaBHOM Kanutane obLiecTBa K HacrnegHvukam rpaxaaH v
npasonpeeMHuKam ropnanyeckmx numu, ABINABLUNXCA
y4yacTHUKamu obulecTBa, nepepava gonu,
npuvHaanexaslwen  NUKBUOWPOBAHHOMY  OPUANYECKOMY
nuuy, ero yuypegutensiMm (y4actHuMKam), MMEHLMM BeLLHble
npaea Ha ero MMyLecTBso Unu obsa3aTenbCTBEHHbIE npaea B
OTHOLLUEHWM 3TOrO HPUAUYECKOTO nuua, [AoMnycKarTcst
TONbKO C cornacusi ocTanbHbIX Y4YacTHMKOB oOLlecTBa.
OTka3 B corfnacum Ha nepexod [[onv BrieveT 3a cobon
0653aHHOCTb 06LLEeCcTBa BbIMMATUTL yKa3aHHbIM NuLam ee
,quICTBMTeHbHyPO CTOMMOCTb WK BbiAaTb MM B HaType
nmyuecTBo, COOTBETCTBYHOLLEE Takomn CTOMMOCTM, B
nopsiake 1 Ha ycrnoBusix, KOTOpblE NPEAYCMOTPEHbI 3aKOHOM
06 obwectBax C OrpaHNYeHHOW OTBETCTBEHHOCTBI U
ycTaBom obLiecTBa.
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7. Tepexon ponu ydyacTHuMka obuectBa C
OrpaHUYeHHON OTBETCTBEHHOCTbLIO K OPYroMy nuvuy BreveT
3a cobon npekpalleHune ero y4acTus B obiecTse.

Cratbsa 94. Bbixog yuvyacTHMKa obuectBa C
orpaHM4YeHHOM OTBETCTBEHHOCTLIO U3 obLiecTBa

(8 pen. ®depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. YyacTHUK oblecTBa [ OorpaHn4eHHom
OTBETCTBEHHOCTBIO Brnpase BbINTU n3  obulecTtBa
He3aBUCUMO OT corfmacusi Apyrux ero y4yacTHWKOB Wnn
obuiecTBa nyTem:

1) nogaun 3asBneHus o Bbixode M3 obLyecTBa, ecnu
Takasi BO3MOXHOCTb NpeyCcMOTpeHa yCcTaBoM OOLLeCTBa;

2) npegbsiBneHnss k obwectBy TpeboBaHus O
npuobpeTeHnm obLecTsoM aonm B cnyyasix,
npegycMOTPEeHHbIX MyHKToM 3 ctaTbu 93 HacTosuiero
Kopekca n 3akoHoM 06 o6LecTBax C OrpaHW4eHHON
OTBETCTBEHHOCTbIO.

(B pea. ®enepansHoro 3akoHa ot 23.05.2018 N 116-$3)

2. Tpu nopaye y4yacTHMKOM obwecTBa cC
OrpaHUYeHHOM OTBETCTBEHHOCTLIO 3asIBIIEHMS O BbIXO4e W3
obwectea WM MpegbsBneHnuM UM TpeboBaHus O
npuobpeTeHnn obLLECTBOM MpuHaanexaliein emy Aonv B
cryyasix, NpeayCMOTPEHHbIX NYHKTOM 1 HacTosiLLeNn cTaTbMy,
Jons  nepexogut K obwectBy C AaTbl BHECEHUS
COOTBETCTBYIOLLEN 3anucu B eAuHbIA FOCyAapCTBEHHbIN
pEeECTp PUANYECKNX MWL, B CBSI3N C BbIXOAOM Yy4acTHUKA
obwectBa un3 obuectBa (ecnu 06WeCTBO siBMsieTCs
KpeaWTHOW opraHusauuen, Kk Takomy o6LecTBy A[ons
nepexoauMT C pgatbl MOfyyYeHUss OOLLEeCTBOM 3asiBreHust
y4yacTHUKa obLiecTBa o Bbixofe U3 obuiecTtsa) unu ¢ gatbl
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nony4yeHus obLecTBOM COOTBETCTBYOLLEro TpeboBaHus.
AT1omy YYaCTHUKY [OKHa 6bITb BbINnayeHa
JelcTBUTENbHAA CTOMMOCTb €ro  [JonuM B YCTaBHOM
KanuTane Wnu C ero cornacusi OOMmKHO ObiTb BblaHO B
HaType WMYyLLECTBO TaKkoW >e CTOMMOCTU B nopsifke,
cnocoboM 1 B CPOKK, KOTOPbIE NPeayCMOTPEHbI 3aKOHOM 06
obLecTBax C OrpaHNYEHHON OTBETCTBEHHOCTLIO N YCTaBOM
obLecTBa.

(B peq. ®epepanbHoro 3akoHa ot 31.07.2020 N 251-93)

KoHcynbTaHTlnoC: npyumeyaHue.

C 01.09.2014 «k cosgaHHbiM paHee OO
OpumMmeHsaTes Hopmbl M. 4 TK PO (B peg. ®3 ot
05.05.2014 N 99-93) 06 OOO (cT. cT. 87 - 90, 92 -
94).

5. O6wecTBO C 4ONONHUTENIbHOW OTBETCTBEHHOCTbLIO
(cTaTtbsa 95)

Ytpatun cuny ¢ 1 ceHtabpa 2014 roga. -
depepanbHbIvi 3akoH oT 05.05.2014 N 99-03.

6. AkunoHepHoe obLiecTBO

Cratbs 96. OCHOBHbIe NosioXeHus 06
aKuMoHepHOM obLecTBe

1. AKUMOHEPHbIM obuiecTsoM npusHaeTca
X03AMCTBEHHOEe O06LLEecTBO, YCTaBHbIA KanuTam KOTOPOro
pasgeneH Ha oOnpefernieHHoe YWUCMO  akuui;  YyYaCTHUKU
aKUMOHEPHOro obuecTBa (aKUMOHEpPLI) HE OTBEYaloT MO ero
obsa3aTtenbcTBaM U HeECYyT PUCK YObITKOB, CBHA3aHHbIX C
peaTtenbHOCTbl0  obuiecTBa, B npegenax CTOMMOCTU
NPYHaANEXaLmX UM aKLUn.

(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)



consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F545C18248BEF137A9E94A931B55CC4BA7E89466C20AD7B70DFDE1000FF251C182F2708210A774tBH
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F545CC8349BDF137A9E94A931B55CC4BA7E89466C209D7BC59A4AE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C98B4ABDF237A9E94A931B55CC4BA7E89466C209D7BB5BA9AE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C98B4ABDF237A9E94A931B55CC4BA7E89466C209D7BC59A5AE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C98B4ABDF237A9E94A931B55CC4BA7E89466C209D7B858A4AE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C98B4ABDF237A9E94A931B55CC4BA7E89466C209D7B85BACAE0153B605D282F0708013BB4B3F5C74t9H

AKLMOHEpPLI, HE TMOMHOCTHbI0 OMMaTUBLLME aKLMW,
HecyT conuaapHylo OTBETCTBEHHOCTb MO 06s3aTenbcTBam
aKuMoHepHoro obLlecTsa B npefenax Heonna4yeHHom YacTtm
CTOVMMOCTU NpUHaAnexaLmux UM akLui.

2. ®upmMeHHoe HauMMEeHOBaHWe  aKUMOHEPHOro
obwecTtBa [JOMKHO codepXaTb €ro HauMmeHoBaHvWe U
yKasaHue Ha TO, YTO OOLLEeCTBO ABMAETCH akKUMOHEPHBIM.

3. NpaBoBoe nornoxeHne akumoHepHoro obliecTsa u
npaBa W 00SI3aHHOCTU aKUMOHEPOB oOnpedensitoTcs B
COOTBETCTBUM C HacTtosAwum Kogekcom u 3akoHOM 06
aKUMOHepHbIX obLecTBax.

OCoGEHHOCT NPABOBOrO MOSIOXKEHUSI aKLUMOHEPHbIX
obuiecTs, CO3AaHHbIX nyTem npueaTM3aumm
rocyAapCTBEHHbIX UM MyHUUMNAnbHbIX  MPeanpuUsTUii,
onpefensiioTCs TakkKe 3aKoHAMW W UHbIMKW  NPaBOBbIMU
aKkTamu o nNpuBaTM3aLUm 3TUX NPEeANPUSTUIA.

OcobeHHOCTU MPaBOBOrO MOMOXEHUS  KPEeAUTHbIX
OopraHusauuii, Cco3gaHHbIX B OpraHM3aLMOHHO-NPaBOBOM
dopme akumoHepHoro obuecTBa, NpaBa U 00A3aHHOCTU UX
aKUMOHepPOB onpegensTcs Takke 3aKOHaMM,
perynupyoLwuMmn 4eaTenbHOCTb KPEANTHBLIX OpraHn3auuii.
(ab3ay BBepeH depepanbHbiM 3akoHoM oT 08.07.1999 N
138-93, B pen. depepansHoro zakorHa ot 05.05.2014 N
99-03)

Crartbsa 97. ly6nuyHoe akunoHepHoe obLiecTBo
(8 pen. ®depepanbHoro zakoHa ot 05.05.2014 N
99-03)
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KoHcynbTaHTlNoc: npyumevaHue.

Ecnn Ha 01.07.2015 yctaB n HaumeHoBaHue
cosgaHHoro go 01.09.2014 AO ykasblBaeT, 4TO
OHO MAO npu OTCYTCTBUMU NpU3HaKoB
ny6nmyHocTtn, Takoe AO go 01.01.2021 pormkHO
3aperncTpupoBaTthb MPOCMEKT aKUUn UM U3MEHUTb
yCTaB, WUCKIIOYMB U3 HaAMMEHOBaHUS MyOnunyHbIN
cratyc (3 o1 29.06.2015 N 210-D3).

KoHcynbTaHTlntoc: npumMmeyaHue.

CospgaHHble go 01.09.2014 AO u oTBevawoLwimne
npu3aHakam MAO, npu3HarTCcA TakoBbIMU
Hes3aBMCMMO OT YyKasaHus Ha 9To0 B UX
HanmeHoBaHUW. OB6 UCKIIOYEHUSX U3 3TOro
npaBuna u o6 oTkase OT NybGNMYHOro crtaTyca CM.
®3 o1 05.05.2014 N 99-93.

1. TybnuyHoe akumoHepHoe 06LWecTBO (MyHKT 1
cratbn 66.3) 006s13aHO npeacTaBUTb AN BHECEHUA B
eOVHbIN  TOCYAAPCTBEHHBIA  PEEecTp lopuanMveckux nu,
cBegeHuss O  (UPMEHHOM HauMMeHoBaHUM  OOLLEeCTBa,
cogepxallem ykaszaHue Ha TO, 4YTO Takoe obLecTBO
ABNseTCs NyGnnYHbIM.

AKuMoHepHoe oOLecTBO BnpaBe nNpeacTaBUTb A4S
BHeceHus B eOuWHbIi rocyaapCTBEHHbIN peecTp
IOPUANYECKMX NNL, cBeAeHUs 0 (DUPMEHHOM HaMMEHOBaHWUU
obuwecTBa, cofepxkalleM YykasaHue Ha To, 4TO Takoe
o6LwecTBO ABNsSeTCcs Ny6nuyHbIM.

AkuMoHepHoe  obuwectBo npuobpeTtaeT  npaso
ny6nnyHo pasmellaTb (NyTem OTKPbITON MOAMMUCKM) akLum 1
LeHHble Bymaru, KOHBepTUpyeMmblie B €ro akuum, KoTopble
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moryT ny6nunyHo obpalatbes Ha yCnoBsusix,
YCT@HOBIEHHbIX 3aKOHaMW O LEeHHbIX Oymarax, co [AHsi
BHeECeHUs B €[ViHbIN rocy4apCTBEHHbIV peectp
IOPUONYECKMX NUL, CBeAEHUI 0 (PUPMEHHOM HaUMeHOBaHWK
obuwlecTBa, cofepXkalleM ykasaHue Ha TOo, 4YTO Takoe
obLwecTBo siBNSeTCH Ny6NUYHBIM.

2. TlpnobpeTeHne HenybnMYHbIM  aKLMOHEPHbIM
obwectBom craTyca nybnuyHoro obwectBa (MyHKT 1
HacTosiLen cTaTtbu) BreyeT HEeOEeNCcTBUTENBHOCTb
MONOXEHWIA yCTaBa W BHYTPEHHUX OOKYMEHTOB obLiecTsa,
npoTvBopeYalumx npasunaMm o nybnM4yHOM aKLMOHEPHOM
obwectBe, ycTaHOBMEHHbIM  HacToswum  Kopekcow,
3aKOHOM 00 aKkumoHepHbIX oblecTBax W 3akoHamMuM O
LeHHbIX Bymarax.

3. B nybnuyHoM  akumoHepHoMm  obulecTBe
obpasyeTca konnernanbHbIA OpraH ynpaeneHus obuiectsa
(MyHKT 4 cTaTtbn 65.3), YNCNO YNEHOB KOTOPOrO HE MOXET
6bITb MeHee NaTW. MNMopsgok 06pa3oBaHMa U KOMMNETEHUMS
yKa3aHHOro KonnervanbHoro opraHa yrnpaeneHus
onpenensitoTcsl 3akoHOM 06 akuMOHepHbIX obliecTBax u
ycTaBoM ny6rnvMyHoOro akuuoHepHoro obuiecTsa.

4. Obs3aHHOCTN NO BedeHW0 peecTpa akuMOHEepOoB
nybnuYHOro  akuMoHepHoro obLlecTBa W WCNOMHeHWe
DyHKLMIA CYyeTHOMN KoMmuceum OCYLLECTBNATCSA
opraHusaumen, WMeloWen npegyCMOTPEHHYIO  3aKOHOM
NMLEH3NIO0.

(B peqa. ®epepanbHoro 3akoHa o1 29.06.2015 N 210-93)

5. B nybrnmMyHOM akLUMOHEpPHOM 06LLecTBE HE MOFyT
OblTb OrpaHMYeHbl KOMMYECTBO aKUuii, NpUHaanexalmnx
OQHOMY  aKLUMOHEepy, WX CyMmapHasi HOMWHarnbHasi
CTOMMOCTb, a TakKKe MakcumasrbHOe YMCIO [OfoCOoB,
npenocTaBnsiemMblx ofHoMy akumoHepy. YcTtaBom
nyonnyHOro akumoHepHoro obuwiectBa He MOXeT ObITb
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npegycMoTpeHa HeobXOAMMOCTb MONyyYeHus Ybero-nnbo
cornacusi Ha oTYyXXaeHue akuuii aToro obiectsa. Hukomy

He MOXeT ObITb npegocTaBieHo npaso
NpenMyLLIEeCTBEHHOTO NpUobpeTeHns akumin nybénuyHoro
aKLUMOHEPHOro obuecTBa, Kpome cnyyaes,

npenycMOTpeHHbIX nyHkTom 3 cTtatbym 100 HacTtoswiero
Kopekca.

YcTtaBoM nyGnu4HOro akumMoHepHoro obuiectBa He
MOXET OblTb OTHECEHO K WCKMOYMTENbHOW KOMMeTeHUMn
o6Llero cobpaHusi aKUMOHEpPOB peELLeHNe BOMpPOCOB, He
OTHOCHLLMXCA K HEeW B COOTBETCTBUM C HACTOSALIUM
Konekcom 1 3akoHOM 06 akUMOHEpPHbIX obLLecTBax.

6. lybnuyHoe akumoHepHoe obuiecTBO 005a3aHO
packpbiBaTb My6nmnyHO MHAOPMaLUMo, NPegyCMOTPEHHYHO
3aKOHOM.

7. [DononHuTenbHble TpeboBaHWs K CO3OaHUI0 W”
DEeATEeNbHOCTN, a Takke K MnpeKkpaweHnio nybnuyHbIX
aKUMOHEPHbIX OOLWecTB yCTaHaBNMBAKTCA 3aKkOHOM 0O
aKUMOHEPHBIX 00LLEeCTBax U 3aKkOHaMM O LieHHbIX Bymarax.

Cratbsa 98. Co3gaHue akLUMOHepHOro oblecTBa
(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

1. YuypeouTenu akuMoHepHOro obLLecTBa 3aknoyaroT
mMexay cobol  goroBop,  OnpefensitowMin  nopsiaok
OCYLLECTBIIEHUST UMW COBMECTHOW OEATEeNbHOCTM Mo
co3gaHuto  obulecTBa, pasMep YCTaABHOrO  Kanutana
obLiecTBa, KaTeropmMm BbiMyCKAeMbIX akUWMA U MOPSIAOK WX
pasMelLeHns, a Takke WHbIE YCMNOBUWS, NMPeAYyCMOTPEHHbIE
3aKOHOM 00 aKLMOHEpPHbIX 0bLlecTBax.

[oroBop 0 co3gaHWM akuMoHepHoro obLuecTsa
3aKn4aeTcs B MMCbMEHHON hopme nyTem CcoCTaBreHus
OAHOro AOKyMeHTa, NOANNUCAHHOro CTOPOHaMM.


consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F545C18247BDF237A9E94A931B55CC4BA7E89466C209D7BF5EA9AE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F545C18247BDF237A9E94A931B55CC4BA7E89466C209D6B85AA9AE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C98B4ABDF237A9E94A931B55CC4BA7E89466C209D7B85AA9AE0153B605D282F0708013BB4B3F5C74t9H

(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

2. Yypegutenu akumMoHepHOro obuwectBa HecyT
conngapHyro OTBETCTBEHHOCTb no OGHSaTeﬂbCTBaM,
BO3HUWKLUUM J0 perucTpauum obuecTsa.

O6uwecTBo HeceT OTBETCTBEHHOCTb no
obsizaTtenbcTBaM  ydpeauTenen, CBsi3aHHbIM  C €0
co3gaHueM, TOMbKO B Crydae nocreayrollero ogobpeHust
nX OencTBMi 06LLMM coBpaHNeM akLMOHEPOB.

3. YupeguTtenbHblM OOKYMEHTOM  aKLUMOHEPHOro
obwectea sBNseTCA  €ro  ycTaB,  YTBEPXOEHHbIN
yypeauTensmm.

YcTaB akumoHepHoro obliecTBa JOMKEH CoaepXaTb
cBefeHVss O UPMEHHOM HauMeHOBaHWM obliectBa U
MecTe ero HaxOXOEHWs,, YCNoBUS O  KaTeropusx
BbiMyckaeMbix 06LlecTBOM akuui, 06 WX HOMMWHanbHON
CTOMMOCTM U KONWYECTBE, O pasMepe YCTaBHOroO KanuTtana
obliecTBa, MpaBax aKkUMOHepOB, COCTaBe W KOMMETEHLMU
opraHoB 06LLEeCcTBa M NOPSAKE NPUHATUS UMW peELLEeHWR, B
TOM uucrie Mo BoMpocaM, pelleHWss Mo  KOTOpbIM
NPUHUMAIOTCA eOMHOrNacHo UNuM  KBanuuuMpoBaHHbIM
6onbwmHCTBOM  ronocoB. B ycrtaBe  akumoHepHoro
obLiecTBa Takke [OOIMKHbI COAEPXKaTbCA WHblE CBEAEHWUS,
npeayCMOTPEHHbIE 3aKOHOM.

(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

4. Tlopsgok CcoOBepLleHWs WHbIX [eWCTBUA MO
CO3[4aHMI0  aKkuuMoHepHoro oblectBa, B TOM 4ucre
KOMMeTeHUMs yvpeguTensHoro cobpaHus, onpegensiercs
3aKOHOM 06 aKLMOHepHbIX obLlecTBax.

5. OcobGeHHOCTM cOo3h4aHus akUMOHEepHbIX 06LLecTB
npv npuBaTM3auUMn FOCYAAPCTBEHHLIX W MYyHULMNANbHbIX
npeanpusiTUn ~ onpefensitoTcs  3akoHamMy M MHbIMU
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NpaBoBbIMU aKTaMu O NpMBATU3ALMM ITUX NPEATNPUSTUIA.

6. AKUMOHepHOe 00WecTBO MOXeT ObiTb CcOo34aHO
OOHVM JMLOM WKW COCTOSITb M3 OAHOrO fvua B cryyae
npuobpeTeHnss ogHNM aKLMOHEPOM BCeX aKLuii obluecTsa.
CBegeHnss o0 93TOM noanexat BHECEHU B  eAWHbIN
rocyjapCTBEHHbIV PEECTP HOPUANYECKUX NNL,.

AKuMOHepHOe O0OLEeCcTBO He MOXeT WUMeTb B
KayecTBe €ANHCTBEHHOro y4yacTHUKa apyroe
X03ANCTBEHHOEe O0O6LLecTBO, COCTOsILLee W3 OQHOro nvua,
€CIN NHOE HEe YCTaHOBIIEHO 3aKOHOM.

(n. 6 B pen. PepepansHoro gakoxa ot 05.05.2014 N 99-03)

Ctatba 99. YcTaBHbIN KanutTan akLMOHEPHOro
obulecTBa

1. YcTaBHbIM Kanutan akuMOHepHOro obuiecTsa
cocTaBnsieTcs U3  HOMMHaNbHOWM  CTOMMOCTM  akuun
obuecTBa, NPMOBPETEHHBIX aKLMOHEpPaMM.

A63ay ytpatun cuny c 1 ceHtabps 2014 roga. -
depepanbHbIvi 3akoH oT 05.05.2014 N 99-03.

2. He ponyckaeTtcsi ocBoGoOXaeHWe akumMoHepa OT
obs3aHHOCTU onnaThl akumii obLecTea.

OnnaTa pasMeLLaemblx o6LiecTsom
OOMNOMHUTENbHBLIX akuMi nyTeMm 3adeta TpeboBaHWMM K
obuwecTBy QfgonyckaeTca B criyyasx, MNpPegyCMOTPEHHbIX
3aKOHOM 06 aKLMOHEpPHbIX 0BLLEeCTBaX.

(n. 2 B pen. PepepanbHoro 3akoHa ot 27.12.2009 N
352-93)

3. OTkpblTass nognucka Ha akuuyM akUMOHEepPHOro
obuwecTBa He JOnyckaeTcsa A0 MOSMHOM onfaTtbl YCTaBHOMO
kanuTana. lNpn yypexageHun akumoHepHoro obLiecTBa Bce
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ero akumm pomkHbl  ObITb  pacnpegeneHbl  cpeau
yupegutenen.

4. EcnM no OKOHYaHWM BTOPOr0 WM  KaXaoro
nocrnegytowero (UHaAHCOBOrO roga CTOMMOCTb  YMCTbIX
aKTMBOB aKLMOHEPHOro OOLLecTBa OKaXeTCA MeHbLue ero
yCTaBHOrO kanutana, oblwecTBO B MNOpsSAKE W B CPOK,
KOTOpble MPeAyCMOTPEHbl 3aKOHOM 06  aKUMOHEepHbIX
obuwectBax, 0053aHO yBenUUUTb CTOMMOCTb  YMCTbIX
aKTMBOB [0 pasMepa ycTaBHOro KanuTtanma nubo
3apermcTpupoBaTb B yCTaHOBIEHHOM nopsiake
yMeHbLUeHWe ycTaBHOro kanutana. Ecnu  ctoumocTb
yKasaHHbIX aKTMBOB OOLlecTBa CTaHOBUTCA MeHbLUe
onpedenieHHoro  3aKOHOM  MUHMManbHOro  pasmepa
yCTaBHOrO Kanutana, obLLecTBO NOANEXUT NUKBUOALNN.

(n. 4 B pen. PepepansHoro gakoxa ot 05.05.2014 N 99-03)

5. 3akoHoM wnn  yctaBom  06wlecTtBa, He
aBnsaowerocss nyénuyHbIM, MoOryT OblTb  YCTaHOBMEHbI
OrpaHUYeHUst Ynucna, CyMmMapHON HOMUHaNbHON CTOMMOCTM
akuuin unm MaKCUMarnbHOro yucna rofiocos,
npuvHaanexalwux ofHOMY aKLUOHepY.

(B pen. ®epepanbHoro gakoHa ot 05.05.2014 N 99-03)

Cratba 100. YBenuyeHue ycTaBHOro Kanutana
aKuMoHepHoro obuiecTsa

1. AKuMoHepHoe OOLIEeCTBO B COOTBETCTBUM C
3aKOHOM 06 aKLMOHepHbIX obLlecTBax BrNpaBe YBENUYUTb
YCTaBHbIA KanuTam nyTeM YBENUYEHUS HOMWHAaNbHOM
CTOUMOCTU aKUMIA UNK BbiNycka AONOSMHUTENbHbIX aKLUWNA.

(B pen. ®epepanbHoro gakoHa ot 05.05.2014 N 99-93)

2. YBenunyeHne ycTaBHOrO KanuTana akuMOHEepHOro
obLecTsa gonyckaeTcs Nocre ero NofHon onnathbl.
(B peqg. ®epepanbHoro 3akoHa ot 27.12.2009 N 352-93)
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3. B cnyyasx u B nopsigke, KOTopble NpeayCMOTPEHbI
3aKOHOM 06 aKkuMOHepHbIX obLiecTBax, akuuoHepam u
nuuam, KOTopbIM NpuHaanexat ueHHble bymaru obliectea,
KOHBEPTMPYEMbIE B ero aKumu, MOXeT ObITb
NpeaoCcTaBneHO  MPEVMMYLLECTBEHHOE  MPaBO  MOKYMKK
OOMNOMHUTENBHO  BbINyCKAEMbIX OO6LWEeCTBOM akuuMin  unm
KOHBEPTMPYEMbBIX B aKLIMK LIEHHBIX Bymar.

(n. 3 B pean. PenepanbHoro 3akoHa ot 05.05.2014 N 99-03)

Cratbsa 101. YMeHblueHne ycTaBHOro Kanurtana
aKLMOHepHoro o6wecTBa

1. AKuMOHepHoe 0OLWEecCTBO B COOTBETCTBUMM C
3aKOHOM 06 aKLMOHEpPHbIX O6LLeCcTBax BnpaBe yMeHbLINTb
yCTaBHbIA Kanutam nyTeM YMEHbLUEHUS HOMWHaNbHOMN
CTOMMOCTU aKuui nnbo nyTemM MOKYNKM 4YacTu akuuii B
Liensix CoKpaLLeHus nx obLLero KonmyecTsa.

(B pea. PepepanbHoro 3akoHa ot 05.05.2014 N 99-93)

YMeHblUeHMe  ycTaBHOro  kanutana obuiectsa
JornyckaeTcsi nocre yBeOMIIEHUSI BCEX €ro KpeauTOpoB B
nopsiake, OMpeaenseMoM 3akoHOM 06  aKUMOHEepHbIX
obuwecTtBax. [lpaBa KpeoWTOPOB B Criyyae yMeEHbLUEHUS
yCTaBHOrO kanutana obLecTBa WM CHUXEHUS CTOMMOCTM
€ro  YWCTbIX aKTMBOB OMPeAenslTcs  3akoHOM 00
aKUMOHEPHbIX 06LLecTBax.

(B pea. PenepanbHoro 3akona ot 27.12.2009 N 352-d3)

MpaBa u 00693aHHOCTM KPEAWUTOPOB KpPEeaWTHbIX
opraHnsauni U HekpeauTHbIX (PMHAHCOBLIX OpraHusauun,
CO3[aHHbIX B opraH13aLUVoHHO-MPaBoOBON dopme
aKUMOHepHOro obLLecTBa, ONpeaensTCa Takke 3akoHamu,
perynupyloLwmMMn 4esiTEeNbHOCTb TakMxX OpraHu3auuii.

(B pen. ®epepanbHoro gakoHa ot 05.05.2014 N 99-93)

2. YMeHblUeHMe YCTaBHOrO kanutana akumoHepHoro
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O6LIJ,eCTBa nyTemMm nOKynkn W noraweHna 4acTtu aKLl,I/Il7I
JornyckaeTcs, ecrnv Takasi BO3MOXHOCTb NpefycMoTpeHa B
ycTase obuiecTtsa.

Cratbsa 102. OrpaHu4YeHUss Ha BbINYCK LEHHbIX
O6ymar w Bbinnaty AMBUAEGHAOB  aKUMOHEPHOro
ob6wecTBa

KoHcynbTaHTlntoc: npumMmeyaHue.

B wuenax n. 1 cr. 102 onpegeneHHble
NpUBUNIErMpoBaHHbIE akuum OaHka He
YUMTBIBAKOTCS MPU pacdeTe [ONM TakMxX akuui B
obLem obbeme ycTaBHOro KanuTana.

KoHcynbTtaHTlNoc: npyumeyaHue.
M. 1 cr. 102 ppumeHaeTcs C y4eTOM MOSOXKEHUN
®3 ot 18.07.2009 N 181-93.

1. [Oons npuBWIErMpoBaHHbIX akuuMii B oblem
obbeme yCTaBHOrO kKanvTana akumoHepHoro obliectea He
OOMKHa npeBbliWwaTh ABaguaTth NATM npoueHToB. [Npu aToM
nybnuyHoe akunoHepHoe obLLeCcTBO He BrpaBe pasmeLlatb
NPVBUNETNPOBaHHbIE  aKUMK, HOMMWHarbHas CTOMMOCTb
KOTOPbIX HMXE HOMWHANbHOW CTOMMOCTU OObIKHOBEHHbIX
akuuin.

(B pen. ®enepanbHoro gakoHa ot 05.05.2014 N 99-93)

2. Ytpatun cuny c¢ 1 ceHtabpa 2014 ropa. -
depepanbHbIvi 3akoH oT 05.05.2014 N 99-03.

3. AKuMoHepHoe 0BLEeCTBO He BrpaBe OObABMNATL U
BbiNfaynBaTb AUBUAEHIbI:

[0 NOMHOM onnaTbl BCEro YCTaBHOIO Kannutana,
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€CNM  CTOMMOCTb YMCTbIX aKTVBOB aKLMOHEPHOro
obLecTBa MeHblUe ero YCTaBHOro KanuTana u pesepBHOro
doHaa NmMbo cTaHeT MeHblue MX pasMepa B pesyrnbrarte
BbiNnaTbl AUBUOEHOOB;

B MHbIX Cry4asix, NPeAyCMOTPEHHbIX 3aKkoHOM 06
aKUMOHepHbIX obLecTBax.
(ab3ay, BBepeH depepanbHbiM 3akoHoM oT 05.05.2014 N
99-03)

Cratba 103. YTpatuna cuny ¢ 1 ceHta6psa 2014
roga. - PegepanbHbin 3akoH oT 05.05.2014 N 99-P3.

Cratbsa 104. PeopraHusauus u nukKkBMpauus
aKUMOHepHoro o6wecTBa

1. AKUMOHEpHOE obuiecTtBo MOXET ObITb
peEoOpraHn3oBaHO WnM NUKBUAMPOBAHO [[0OPOBOMBHO MO
peLLeHnto obLero cobpaHns akLMOHEPOB.

MHble ocHOBaHMS W NOPSAOK peopraHusauum u
NUKBMAAUMM  aKuMOHepHoro oblecTBa onpeaensioTcs
3aKOHOM.

(B pea. PepepansHoro 3akoHa ot 05.05.2014 N 99-93)

2. AKLMOHEpHOE obLecTso BrpaBe
npeobpasoBatbcsi B 0O6WECTBO C  OrpaHW4eHHON
OTBETCTBEHHOCTbIO, XO3AWCTBEHHOE TOBAPMLLECTBO WK
NPOU3BOACTBEHHbIN kKoonepaTuB.

(n. 2 B pen. PepepansHoro gakoxa ot 05.05.2014 N 99-03)

7. DoyepHue n 3aBucumble obwectra (ctatbm 105 - 106)

YTpatn cuny ¢ 1 ceHtabpa 2014 ropa. -
depepanbHbivi 3akoH oT 05.05.2014 N 99-03.
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8. MponssoacTBeHHbIE KOONEpPaTUBbI
(BeneH PepepanbHbiM 3akoHom ot 05.05.2014 N 99-03)

Cratba 106.1. TlloHATME nNpPOM3BOACTBEHHOrO
KoonepaTuBa

1. Tpon3BOACTBEHHLIM KOOMepaTUBOM (apTernblo)
npusHaeTca [o6poBofnibHOE ObObeAnHeHVe rpaxaaH Ha
OCHOBE YMeHCTBa AN COBMECTHON NPOU3BOACTBEHHOW UMK
MHON  XO3SINCTBEHHOW  JAeATenbHOCTM  (MPOWM3BOACTBO,
nepepabotka, cobIT NPOMBILLIIEHHOW,
CENbCKOXO3SINCTBEHHOW M MHOW MPOAYKUWMW, BbINOMHEHWNE
pabot, Toproens, ObITOBOe 06GCnyxuBaHue, OKa3aHue
APYrUX YCMyr), OCHOBAHHOW Ha WX JIMYHOM TPYAOBOM W
MHOM y4YacTumn 1 o0beaMHEHUN ero YneHamu (y4acTHUKamm)
MMYLLIECTBEHHbIX MaeBblX B3HOCOB. 3aKOHOM M YCTaBOM
Npon3BOACTBEHHOIO koonepaTtusa MoXeT 6bITb
npegycMOTPEeHO  yyactue B ero  [esATenbHOCTU
topyandeckmx  nuu.  [pousBOACTBEHHBIM — koonepaTue
ABNAETCH KOPNOPaTUBHOW KOMMEPYECKOW OpraHusaumen.

2. YneHbl Npou3BOACTBEHHOIO KoomnepaTuBa HecyT
no  obsizatenbcTtBam KoonepaTtusa cybcuanapHyto
OTBETCTBEHHOCTb B pa3mepax M B MNOpsigke, KoTopble
npeaycMOTpEHbI 3aKOHOM o NPOV3BOACTBEHHbIX
KoonepaTMBax 1 ycTaBoM KoornepaTuea.

Cratba 106.2. Co3paHuMe npPoOM3BOACTBEHHOrO
KoonepaTuBa u ero ycras

1. YupeanTtenbHbim [OKYMEHTOM
NpoM3BOACTBEHHOrO KoomnepatuBa $SBMSETCA €ro ycTas,
YyTBEPXOEHHbBIN 0OLWMM COGpaHnemM ero YneHos.

2. YcTaB npou3BOACTBEHHOIO KoonepaTuBa [OOMMKeH
copgepkaTb cBeAeHUs O (PUPMEHHOM HauUMeEHOBaHWUK
KoornepatMBa M MeCTe €ero HaxoXOeHusl, YCrnoBusi O
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pa3mepe naeBbIX B3HOCOB YMEHOB koornepaTnBa, CocTaBe U
rnopsiake BHECEHWS NaeBblX B3HOCOB YnieHaMu KoonepaTmsa
n 06 ux OTBETCTBEHHOCTW 3a HapylleHue obs3aTenbcTBa
Nno BHECEHMI0 MaeBblX B3HOCOB, O XapakTepe W nopsigke
TPYAOBOrO  yyacTusi €ero YneHoB B  [eATeNbHOCTU
KkoonepatmBa U 06 WX OTBETCTBEHHOCTW 3a HapylleHue
00513aHHOCTM MpUHUMATbL NWYHOE TPYAOBOE Yy4yacTue B
AesATenbHOCTM KoonmepaTuBa, O MNOPsiAKe pacnpeaeneHus
npubbInu 1 yBLITKOB KoonepaTtuea, pasmepe 1 06 yCnoBusax
cybcuamapHon  OTBETCTBEHHOCTM  €r0  4reHoB Mo
obsizaTenbcTBaM KoonepaTuea, O COCTaBe W KOMMEeTeHLnn
OpraHoB KoonepaTtueBa ¥ Nopsake MPUHATUS MU PELLEHWN,
B TOM uuCre MO BOMpPOCaM, pPeLIeHnss Mo KOTOPbIM
NPUHUMAIOTCA eAMHOMMacHo uNuM  KBannuuupoBaHHbIM
GONbLUMHCTBOM rOfI0COB.

3. dupmeHHoe HavMeHoBaHMe NPOW3BOACTBEHHOMO
KoonepatmBa AOJPKHO COAepXaTb €ro HaumeHOBaHve WU
crnoea "NMpPOW3BOACTBEHHBLIN  kKoonmepaTus" wnM  CNOBO
"apTens".

4. Yucno uneHoB KoornepaTtMBa He [OMKHO ObITb
MeHee MATU.

Cratba 106.3. UmywecTBO NpoU3BOACTBEHHOrO
KoonepaTusa

1. WmywectBo, Haxopgsleecs B COOGCTBEHHOCTU
NPOV3BOACTBEHHOIO KoonepaTuBa, OenuTCA Ha nav ero
YNeHOB B COOTBETCTBUM C YCTABOM KOOMNepaTmea.

YcTaBoM KoornepatuBa MOXET ObiTb YCTAHOBMEHO,
4YTO onpeperieHHas YacTb MpuHaafexallero koornepaTuey
umyLLecTBa cocTaBnsieT Hegennvble doHal,
MCnosb3yemble Ha Lenu, onpeaernsieMble yCTaBoM.

PeweHne 06 ob6pa3oBaHun HepgenuMblix OHAOB



NpMHMMaeTCca 4Y4neHamu KoonepartuBa eauHOrnacHo, ecnu
MHOE He NpeayCMOTpEeHO yCTaBOM KoonepaTtuea.

2. YneH npou3BOACTBEHHOrO KoornepatmBa 06s3aH
BHECTU K MOMEHTY pernctpaumm KoornepaTMBa He MeHee
AecATN NMPOLEHTOB MaeBoro B3HOCA, @ OCTalbHY YacTb B
TeyeHve roga C MOMEHTa roCyaapCTBEHHOW perncrpaumm
KoonepaTtmBa.

3. Tlpubbinb NpPoM3BOACTBEHHOrO KoonepaTuBa
pacnpefenseTcs Mexay ero YrieHamu B COOTBETCTBUM C UX
TPyOOBbIM  y4yacTMeM, €eCnv  WHOW  MOopsgoK  He
npeaycMoTpeH 3aKOHOM o] NPON3BOACTBEHHbIX
KoornepaTmBax 1 yCTaBOM KoornepaTuBa.

B Takom e nopsigke pacnpegensiercs MMyLLecTBo,
OoCTaBlUEeecss  Mocre  NUKBMZauum  KoonepatuBa U
yOOBMETBOPEHNs1 TpeOOBaHWI €ro KPeaNTOPOB.

Ctratba 106.4. OcoGeHHOCTM ynpaBrneHuss B
Npou3BOACTBEHHOM KoonepaTuBe

1. MicnonHUTENbHbIMM OpraHaMu NPOV3BOACTBEHHOTO
KoonepaTuMBa SABMAOTCA Npedcedartens W NpaeneHve
KoornepaTuBa, ecnu ero obpasoBaHue MpPeaycMOTPEHO
3aKOHOM MJIM YCTaBOM KoomnepaTuBsa.

2. Ynewamn npaBneHuss  NPOWU3BOACTBEHHOMO
KoornepaTmBa W npepcepatenemM koonepatnsa moryT ObiTb
TONBKO YneHbl KoonepaTuea.

3. YmeH npousBOACTBEHHOrO KoornepatuBa WMeeT
OAMVH ronoc Npv NPUHATAM peLleHuii obLwmm cobpaHmem.

Cratba 106.5. [pekpaweHue uneHcTBa B
NpPOM3BOACTBEHHOM KoomnepaTuBe U nepexoa nas



1. YneH npom3BOACTBEHHOrO KoornepaTusa Mo
CBOEMYy YCMOTPEHWIO BMpasBe BbINTM M3 koonepatmsa. B
3TOM cryyae emy JormkHa ObITb BbinnayeHa CTOMMOCTb nasi
WM JOMKHO OblTb BbIGAHO MMYLLECTBO, CTOMMOCTb
KOTOPOro COOTBETCTBYET CTOMMOCTW ero nas, a TaKke
JOMXKHbI  OblITb  npousBedeHbl  Apyrve  BbinmaThbl,
npeaycMOTPEHHbIE YCTaBOM KoonepaTtuea.

Bbinmata ctoumocTM nas wnvM  Bblgada Apyroro
mMmyLlecTea BbIXOAsLLEMY yneHy Koonepartuea
Npou3BOAMTCA MO OKOHYaHWM (OUHAHCOBOrO roga W
yTBEPXOEHUM Oyxrantepckon (cpMHaHCOBOWN) OTYETHOCTU
KoornepatuMBa, €CnuM MHOe He nNpeaycMOTPEHO YCTaBOM
Koonepartusa.

2. YneH NpoW3BOACTBEHHOrO KoornepaTvBa MOXET
OblTb WCKMIOYEH M3 KoomnepaTvBa MO peLleHuio obLiero
cobpaHns B Crly4yae HEWCrONHEeHWs UnuM HeHaanexaliero
MCMONHEHUsT  0BA3aHHOCTEN, BO3MOXEHHbIX Ha  Hero
yCTaBOM KoorepatuBa, a Takke B [ApYyrux cry4asi,
npeaycMOTPEHHbIX 3aKOHOM M yCTaBOM KoonepaTtuBa.

UneH npaBneHus koonepatuBa MOXeT OblTb
MCKITIOYEH M3 KoomnepaTuaBa No peLleHnto obuiero cobpaHus
B CBA3U C YNIEHCTBOM B aHallormM4yHOM KoornepaTtumse.

UneH koonepaTuBa, WCKMOYEHHbIA M3 Hero, MMeet
npaBo Ha MonyYeHMe nas W ApyrMx  BbINnar,
npenycMOTPEHHbIX YCTaBOM KoornepaTuBa, B COOTBETCTBUU
C NYHKTOM 1 HacTosLwen cTaTbu.

3. UneH npou3BOACTBEHHOro KoonepaTuBa BrpaBe
nepegatb CBOWM MNa’W WM €ro 4acTb [APYromy 4reHy
KoornepaTtuMBa, eCnM MHOe He MpegyCMOTPEHO 3aKOHOM U
yCTaBOM KoonepaTtuea.

I'Iepe,qaqa naga wunn ero 4actun rpaxaaHuHy, He



ABNAOLEMYCS YfeHoM KooriepaTuBa, [JonyckaeTcs C
cornacusi o6Lero cobpaHusi YreHoB KoonepaTusa. B atom
cryyae  OpyrMe  UneHbl  KoorepaTtuBa  MOMb3YHTCH
NPEMMYLLECTBEHHbLIM MPaBOM MOKYMKU TAKOro nasi unun ero
YyacTu.

4. B cny4ae cmepTu uneHa npOW3BOACTBEHHOIO
KoornepaTtmBa €ro HacnegHvwkM MoryT ObiTb MPUHATBI B
yneHbl KoornepaTuBa, €CnM WHOe He MNpPeaycMOTPEeHo
ycTaBoM koonepatuea. B npoTuBHOoM cnydae koonepaTtus
BbIMNlayvMBaeT HacnegHWkaMm CTOMMOCTb Mas ymepLuero
YrneHa koonepaTusa.

5. OGpallleHne B3biCKaHUA Ha nal  udneHa
MPOM3BOOCTBEHHOrO  KoorepaTMBa MO OOnram  uneHa
KoorepaTuBa 4OMNycKaeTcs Niilb NPy HeJoCTaTKe HOMo ero
MMylLecTBa AN MOKPbITUS TakMx AONTOB B MNOpSAKe,
YCTaHOBIMNEHHOM 33aKOHOM W YCTaBOM  KoorepaTvsa.
BsbickaHue no gonram 4nieHa koornepaTtuBa He MOXeT BbiTb
obpalleHo Ha HeaenuMble dOHObI KoornepaTuea.

Cratbsa 106.6. Mpeo6pasoBaHue
NpPoU3BOACTBEHHOrO KoonepaTuea

[Mpon3BOACTBEHHBIN KOOMEpPaTUB MO PELUEHMIO €ro
YNIEHOB, NPUHSATOMY eanHornacHo, MOXeET
npeobpa3oBaTbCsi B XO3AWCTBEHHOE TOBAPMULLECTBO WU
o0LLEecTBO.

§ 3. NpounsBoacTBeHHbIE KoonepaTuBbl (cTaTbn 107 -
112)

Ytpatun cuny ¢ 1 ceHtabpa 2014 roga. -
PenepanbHbin 3akoH ot 05.05.2014 N 99-93.
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KoHcynbTaHTlNoc: npyumevaHue.

Oo 01.01.2025 noanexaT nuKBMAAUMW WA
peopraHmsauuun no peweHuno yupeautensa MY u
MY, co3aHHble 0o 08.01.2020,
ocyLlecTBngawLme OeaATenbHOCTb Ha
KOHKYPEHTHbIX TOBapHbIX pPblHKax B P®, kpome
cnyvaeB, ykasaHHbix B ®3 ot 26.07.2006 N
135-03 (®3 o1 27.12.2019 N 485-93).

§ 4. FocypnapcTBeHHbIE M MyHULMNANbHbIE YHUTAPHbIE
npeanpuaTUA

Ctatbss 113. OcHOBHble noONOXeHua o6
YHUTapHOM NpeanpuaTumn

(B pen. ®depepanbHoro zakoHa ot 05.05.2014 N
99-03)

1. YHuUTapHbIM npeanpusaTnem npusHaetcs
KOMMepYeckasi OpraHu3aumsi, He HageneHHass npaBoM
COBCTBEHHOCTN Ha 3akpenneHHoe 3a Hel COBCTBEHHWKOM
umywiectso.  MmywectBo  yHuTapHoro - npeanpusTuvs
ABNAETCS HeAeNnMMbIM U He MOXeT ObITb pacnpegeneHo no
BKNagam (Jonsam, nasm), B TOM Yncne mexay paboTHukamm
npeanpuaTus.

B opraHusaunoHHo-npaBoBor OpME YHUTAPHbIX
npeanpuaTui OEeNCTBYIOT rocyflapCTBeHHbIE "
MyHUUMNanbHble NPeanpuUsTUs.

B choyyaax v B popagke, KOTopble NpeaycMOTPEeHbI
3aKOHOM O FOCYAapCTBEHHbIX M MyHULMNANbHbLIX YHUTAPHbIX

npeanpusaTusix, Ha  6ase  rocyapCTBEHHOrO WK
MYHUUMNANbHOTO  UMyLLlecTBa MOXeT OblTb  co3gaHo
YHUTapHoe Ka3eHHoe npeanpusitue (kaseHHoe
npegnpusaTtue).
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2. WmyuiecTBo rocyapCTBEHHOIO unm
MYHULMNANbHOrO YHUTAPHOrO NPEeAnpUSATAS HaxoauTcst B
rocyapCTBEHHOW UMM MyHUUMMNANbHOW COGCTBEHHOCTU U
NpUHaAnexvwT  TakoMmy  NpeanpusaTuio  Ha  npaBse
XO35IICTBEHHOIO BEAEHUS UM ONepaTUBHOIO yrpaBreHus..

I'IpaBa YHUTAPHOro npeanpuaTtna Ha 3akpeniieHHoe
3a HMM WMMYLLEeCTBO onpeaendarTcdA B COOTBETCTBUM C
HacToswmum Kogekcom M 3akOHOM O rocyaapCTBeHHbIX ”
MYHUUUNANbHbIX YHUTAPHbIX NpeanpuaTuax.

3.  YupegutenbHblM  OOKYMEHTOM  YHUTapHOro
npeanpusaTus  SABNseTCA ero  ycTas, YTBepXAaeMbii
YMONMHOMOYEHHBIM  FOCYAapCTBEHHbIM ~ OpraHoM  Wnu
OpraHoM MECTHOrO CaMOyMnpaBfeHus, ecnn WHoe He
npeayCMOTPEHO 3aKOHOM.

YcTaB yHUTapHOro NPeAnpuaTUst 4OMKEH coaepxaTtb
cBefleHUsi 0 ero (PMPMEHHOM HaVMEHOBaHUM U MeCTe ero
HaxoXOeHus, NpeaMeTe U Lensax ero AesTensHocTu. YcTas
YHATapHOro MpeanpusiTusi, He SIBMSIOLLErocsl Ka3eHHbIM,
[OIIKEH cofepXaTb Takke CBEAEHNS O pa3Mepe yCTaBHOIO
hoHAa YHUTapPHOTO NpeanpusTUS.

4.  OupmeHHOe  HaWMEHOBaHME  YHUTapPHOro
npeanpusaTUst  JOIMKHO  cogepxaTb  ykasaHue  Ha
cobcTBEHHUKA ero umyllectsa. GUpMEHHOE HauMeHOBaHWe
Ka3eHHOro MpeanpusiTUsi, KPOMe TOro, JOJIKHO codepXaTb
yKkasaHMe Ha TO, YTO Takoe npeanpustne sBRsieTcs
Ka3eHHbIM.

5. OpraHoM YHWTapHOro NpeanpuaTUst siBnseTcs
pyKOBOAMTENb  MPEeanpusiTUsl,  KOTOPbI  HasHayaeTcs
YNONMHOMOYEHHBIM COBCTBEHHUKOM OpraHoM, eCni UHOe He
npeaycMOTPEHO 3aKOHOM, U eMy MOAOTHYETEH.
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6. YHuTapHoe npeOnpusiTue OTBeYaeT MO CBOWUM
06s13aTenbCTBaM BCEM NpUHaanexawmm eMmy MMyLLECTBOM.

YHUTapHoe npeanpusTue He HeceT OTBETCTBEHHOCTb
no obsasarenbcTBaM COGCTBEHHUKA €ro NMyLLEeCTBa.

CoBCTBEHHUK MMYLLIECTBA YHUTaAPHOTO NPeanpuaTus,
33 WCKMIOYEHWEM COBCTBEHHMKA WMYLLECTBa KaseHHOro
npeanpuaTus, He oTBeYaeT Mo obGs3aTenbCTBaM CBOEro
yHUTapHoro npeanpuatus. CoGCTBEHHUK  MMyLLEecTBa
Ka3eHHOro npeanpusaTs HeceT cy6euanapHyio
OTBETCTBEHHOCTb MO 06si3aTeNbCTBaM TaKoro npeanpusaTus
npu HeJOCTaTOYHOCTU ero MMyLLIECTBa.

7. MNpaBoBOe MONOXEHWE YHUTAPHbLIX NPeanpuUATUiA
onpegensieTca HactodwwmM Kogekcom ©  3akOHOM O
rocygapCTBEHHbIX " MYHULMNANbHbIX YHUTapHbIX
npeanpuaATUsX.

8. YHutapHoe npeanpuatTMe  MOXeT  ObiTb
peopraHu3oBaHo B COOTBETCTBMM C  33KOHOM O
rocyfapCTBEHHbIX " MYyHULUMNANbHbIX YHUTaPHbIX
npeanpusTUsiX 1 3akoHamy O NpuBaTMU3aumu.

Crtatba 114. Co3pgaHne yHUTapHOro npeanpuaTus
M ero yctaBHbIn (poHA

(8 pen. depepanbHoro zakoHa ot 05.05.2014 N
99-03)

KoHcynbTaHTlnoc: npyumeyaHue.

Ha KOHKYpeHTHbIX pblHKax He [onyckaeTcs
co3gaHve, B TM. MNyTeM peopraHv3auuu,
YHUTAPHbLIX MPeanpuaTui Unu U3MeHeHne BUOOB
X OEeATENbHOCTU, KPpOMe CryyvaeB, yKa3aHHbIX B
®3 o1 26.07.2006 N 135-93.
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1. YHuTapHoe npegnpusiTue cosgaercd OT WMMEHMU
ny6nnyHo-npaBoBoro o6pasoBaHus (cTatbs 125)
peLueHneM YMOfMHOMOYEHHOr0 Ha TO roCyAapCTBEHHOro
opraHa unu opraHa MecTHOro camoynpaBneHus.

2. MwuHuMmanbHbI  pasmep ycTaBHOroO  poHAa
YHUTAPHOro MNpPeanpusaTus  onpeaensercss  3akoHOM O
rocyapCTBEHHbIX " MYHULMNANbHBLIX YHUTapHbIX
npeanpuaTusX.

3. Topsagok dopmupoBaHus ycTaBHOro doHaa
YHUTApHOro npeanpusitust ycTaHaBMNMBaeTCA 3aKOHOM O
rocyapCTBEHHbIX " MYHULMNANbHbIX YHUTaPHBbIX
npeanpusaTUsX.

4. Ecnu no oOkoHYaHuMM  (OUHAHCOBOrO  roga
CTOMMOCTb YMCTbIX Q@KTUBOB YHWTAPHOrO Npeanpusitusi
OKaXeTCsl MeHblle pasmMepa YycTaBHOro (oHaa, opra,
yI'IOJ'IHOMOHGHHbII7I co3faBaTb Takue npegnpuaTtud, obsa3aH
NpOU3BECTM B YCTaHOBMEHHOM [OpSAAKE YMEHbLUEHWE
yctaBHoro coHaa. Ecnm  cToMMOCTb 4YMCTBIX aKTUBOB
CTaHOBUTCS MeHbLUe pasmepa, OonpenerieHHOro 3akOHOM,
YHUTapHoe npeanpusitue MoxeT ObiTb NUKBUAMPOBAHO MO
peLleHunio cyaa.

5. B cnyvae npuHATMSA pelueHus 06 yMeHblueHun
yCTaBHOTO oHAa yHuTapHoe npednpusatme obssaHo
yBegomMuTe 06 3TOM B MUCbMEHHOM opmMe CBOMX
KpeamTopoB.

Kpegutop  yHWTapHoro  npeanpusiTusi  Bnpa.e
noTpe6oBaTb NpPeKpaLleHNst UM AOCPOYHOTO MCMOMHEHUS!
obszaTtenbcTBa, AOMKHUKOM MO KOTOPOMY SIBMSIETCS 3TO
npeanpusiTue, 1 BO3MeLLEeHUs YObITKOB.
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Cratba 115. YTpatuna cuny c 1 ceHTsa6psa 2014
roga. - PegepanbHbin 3akoH ot 05.05.2014 N 99-d3.

§ 5. Hekommepueckue opraHusauum (ctatbu 116 - 123)

Ytpatun cuny ¢ 1 ceHtabpa 2014 roga. -
PenepanbHbin 3akod ot 05.05.2014 N 99-93.

§ 6. Hekommepueckne KopnopaTUBHbIE OpraHu3auumn
(BBepeH PepepanbHbiM 3akoHOM OT 05.05.2014 N 99-03)

1. O6wmMe NONoXeHUss 0 HEKOMMEpPYECKUX
KOpMNoOpaTUBHLIX OpraHU3aumax

Ctatba 123.1. OcCHOBHble TMOJIOXEHUsA O
HEKOMMepPYeCKNX KOpPNopaTUBHbIX OpraHu3aumax

1. Hekommepueckmmu KoprnopaTuBHbIMU
opraHu3auusiMy Npu3HaloTCs lopuanMdeckue nuua, KoTopble
He npecnedylT u3BnevyeHve npubbinM B KayecTse
OCHOBHOW LIeNnv CBOEN OeATEeNbHOCTU U He pacnpepensioT
nony4eHHyo Npubbinb Mexay y4acTHUKamu (NyHKT 1 ctatbu
50 wn cratba 65.1), yupeauTtenu (y4acTHUKWM) KOTOPbIX
npuobpeTaldT MpaBO y4vacTus (YNeHCTBa) B HUX U
POPMMPYIOT UX BBICLLWIA OpPraH B COOTBETCTBUM C NYHKTOM 1
ctatbn 65.3 HacTosLwero Kogekca.

2. Hekommepyeckne KOpnopaTuBHbIE OpraHusauuu
co3palTc B OpraHu3alMOHHO-NpaBoBbIX  hopMax
noTpebuTenbckux KoornepaTuBoB, 00LEeCTBEHHBbIX
opraHusauui, accoumaumin (Cor30B), HoTapuanbHbIX nanar,
TOBapuLLECTB COOCTBEHHMKOB HEABWKMMOCTH, Ka3aubux
06LLeCTB, BHECEHHbIX B rOCY4apCTBEHHbIV PEECTp Kasayubnx
obwects B Poccuiickon depepaumun, a Takke 0OLWMH
KOPEHHbIX Marno4mCrneHHbIX HapoaoB Poccunckon
Pepepaunm (nyHKT 3 ctatbu 50).

(B pea. PepepansHoro 3akoHa ot 07.02.2017 N 12-$3)
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3. Hekommepueckne KoprnopaTvBHble OpraHv3auum
CO3[aloTCs MO PELUEHVIO yypeauTeneit, NPUHATOMY Ha KX
obwem  (yypeauTenbHoM) cobpaHuu,  koHdbepeHuuw,
cbe3de W T.N. YKasaHHble OpraHbl YTBEPXAalT ycTas
COOTBETCTBYIOLLEN HEKOMMepPYECKON KOprnopaTuBHOW
opraHu3auum 1 obpasytoT ee opraHbl.

4. Hekommepyeckasi kopnopaTvBHas oOpraHu3auus
ABNsAETCS COBCTBEHHMKOM CBOEro UMYLLLECTBa.

5. YcraBoM HEKOMMEpYecKon  KoprnopaTuMBHOW
opraHusaunm MoxeT BbiTb MPegyCMOTPEHO, YTO PELUEHUS O
co3faHnK Kopropaumen Apyrux puandecknx nuu, a Takke
pelweHus o6 yyacTum kopropauum B OpYyrux lopuanyeckux
nMuax, O co3gaHuu unuanoe ©n 06  OTKPbLITUK
npeacTaBUTENbCTB Kopriopaumm npuHUMaloTCH
KomnnervanbHbIM OpraHoM Kopropaumu.

2. MoTpebuTenbLCKUN KoonepaTus

Ctatbsi 123.2. OCHOBHbIe MOJIOXEHUsA O
noTpebuTEeNLCKOM KoonepaTuee

1. TMoTpebutenbckum KkoonepaTtMBOM Npu3HaeTCst
OCHOBaHHOE Ha urneHcTBe [0bOpoBONbHOE 06beanHeHue
rpaxgaH wnu rpaxgaH W pUAMYECKUX Iuy B Lensax
YyAOBMNETBOPEHUS NX MaTepuasnbHbIX U UHbIX NOTPEOGHOCTEN,
OCyLlecTBNsieMOe NyTeM 0ObeauHeHWs €ero 4YneHamu
MMYLLECTBEHHBIX MaeBbiXx B3HOCOB. OOLIECTBO B3aUMHOro
CTpaxoBaHUss MOXeT ObiTb OCHOBaHO Ha u4NEHCTBE
opUaNYECKNX nNuu,.

(B peqa. ®epepanbHoro 3akoHa o1 23.05.2016 N 146-93)

2. YcTaB I'IOTpeGVITeJ'IbCKOFO KoonepaTtuBa [OO0JNKEeH
cogepxatb cBegeHna O  HaMMeHOoBaHUU n MecTe
HaxoXaeHuna kKoonepartuea, npegmetre U uUendax ero
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[esATeNnbHOCTM, YCINOBWS O pa3Mepe NaeBblXx B3HOCOB
YNEeHOB KoomnepaTvBa, COCTaBe W MNopsiake BHECEHUs
naeBblX B3HOCOB 4neHamy koonepatmBa W 06  ux
OTBETCTBEHHOCTM 3a HapylleHne obs3aTenscrea Mo
BHECEHWIO MaeBblX B3HOCOB, O COCTaBe W KOMMETEeHUUn
OpraHoB KoonepaTtusa W Mopsigke NPUHATUS UMK PELLUEHUI,
B TOM uucCre Mo BOMPOCaM, pPeLIeHUs MO KOTOPbIM
NPUHUMAIOTCS  €AMHOINAacHO WU KBanUULMPOBaHHLIM
GOMbLUMHCTBOM TOMOCOB, MOPSiAKE MOKPLITUS  YNleHaMu
KoornepaTuBa NMoHECEHHbIX UM YObITKOB.

KoHcynbTaHTlnoc: npumeyaHue.

HavnmeHoBaHue obLecTBa B3aUMHOro
CTpaxoBaHUA  OOMKHO cogepxaTtb crnosa
"HekOMMepYeckas KoprnopaTuBHasi opraHusauuns”
n  "notpebuTtensckoe  OOLIECTBO  B3aUMHOro
ctpaxoBaHus" (3 ot 29.11.2007 N 286-93).

HavmeHoBaHue noTpebutenbckoro koonepaTtvBa
OOIMKHO cofdepxaTb yKa3aHWe Ha OCHOBHYK Uenb ero
[esaATenbHOCTH, a TaKkke CIoBO "koonepatums".
HavmeHoBaHMe  o6wlecTBa B3aWMHOrO  CTpaxoBaHWs
OOIMKHO coaepxaTb crnoBa "notpebutensckoe obLecTso".

3. ToTpebuTenbckuin KoonepatMe MO  PeELUEHUHD
CBOMX  4neHoB  MOxeT ObiTb  npeobpasoBaH B
obLlecTBEHHYO  opraHusaumio,  accouuaumio  (cors),
aBTOHOMHYHO HEKOMMEPYECKYHD opraHvsaumto unm
obwectBeHHO  nonesHbln  doHA.  KunuwiHbii  nnm
XUMNULLHO-CTPOUTENBHBLINA KOOMepaTMB MO PEeLUeHU0 CBOUX
UNEeHOB  MOXeT ObiTb  npeobpa3oBaH TOMbKO B
TOBapuLLECTBO COBCTBEHHNKOB HeaBwxkmMocTu. ObLectso
B3aMMHOrO CTPaxoBaHMWsl MO PELLUEeHNI0 CBOUX YSIEHOB MOXET
ObITb NPeobpasoBaHO TOMbKO B XO3AWCTBEHHOE OOLLECTBO
- CTPaxoBYy OpraHu3aumio.
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(B pea. PepepanbHbIX 3akoHoB OT 23.05.2016 N _146-93, ot
01.07.2021 N 287-93)

Crtatbs 123.3. 06s3aHHOCTb 4YfeHoB
noTpe6uTenbLCKOro KoonepaTtmBa no BHECeHuo
AONOJIHUTENbHbLIX B3HOCOB

1. B TeuyeHne Tpex MecsueB nocrne yTBEPXAEHUS
exerogHoro 6anaHca YneHbl noTpebutensckoro
KoonepaTmBa 0653aHbl NOKPbITE 0OpasoBaBLUMECs YObITKM
nyTemM BHECEHWs [OMONHUTENbHbIX B3HOCOB. B cnyyae
HEBbINOMHEHWS 3TON 06A3aHHOCTU KoonepaTnB MOXET ObITb
nvkeugupoBaH B cygebHom nopsigke no  TpebosaHuio
KpeamTopoB.

2. YUneHbl noTpebuTenbckoro Kooneparusa
conupapHo HecyT cybcmamapHylo OTBETCTBEHHOCTb MO €ro
obszatensctBamM B Mpedenax HEBHECEHHOW  4acTu
OONOMHNTENBHOIO B3HOCA  KaXgoro U3  YNEeHOB
KoonepaTtmBa.

3. O6LwecTBEHHbIE OpraHM3auum

Ctatbsa 123.4. OcCHOBHble nMNONIOXeHuss 06
o6 ecTBeHHbIX OpraHu3auusax

1. OOLLEeCTBEHHbIMU OpraHM3aumMsiMM MNpU3HaKTCS
006poBOSbHbIE 00bEAVMHEHUS rpaXaaH, 00beaVHUBLUUXCS
B YCTaHOBIIEHHOM 3aKOHOM MOpsSiAKe Ha OCHOBE OBLLHOCTU
X WUHTEPEeCcOB Ansl YAOBMETBOPEHUS! OYXOBHbIX UMM UHbIX
HemaTepuarnbsHbIX MNOTPEOGHOCTEN, ANA NpeacTaBreHus u
3aWnTbl  OBWMX MHTEPECOB W OOCTMXKEHUS WHbIX He
NpOTYBOpEeYaLLMX 3aKOHY Lernen.

2. ObLecTBeHHas opraHusaums aBnseTcs
COBCTBEHHMKOM CBOEro umyllectsa. Ee yyacTHukM (4neHbl)
HEe COXPaHsIoT MMYLLECTBEHHbIE NMpaBa Ha nepegaHHoe MU
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B COGCTBEHHOCTb opraHun3aunn nmyLlecTso, B TOM YMUCIe Ha
YreHCKne B3HOChI.

YyacTHuKM (4neHbl) obLLEeCTBEHHON OpraHM3auum He
oTBEYalOT Mo 006s3aTenbCTBamM OpraHu3auun, B KOTOPOM
y4yacTBYIOT B KAQYeCTBE YNEHOB, a OpraHu3aunsi He oTeevyaeT
no obs3aTenscTBaM CBOUX YNEHOB.

3. O6LuecTBEHHbIE opraHusaumm MoryT
obbeauHATECH B accouuaumm  (Coo3bl) B MOPSiOKe,
yCTaHOBMNEHHOM HacToswum Kogekcom.

4. OOLuiecTBEHHas opraHu3auus Mo pelleHnto ee
YyYaCTHUKOB (4neHoB) MoXeT ObiTb npeobpasoBaHa B
accoumaumio  (Cot3), aBTOHOMHYH  HEKOMMEPYECKYH
opraHusaumio unm obLLLEeCTBEHHO NONE3HbIN (POHA.

(B peqn. ®enepanbHoro 3akoHa ot 01.07.2021 N 287-93)

CratbA 123.5. Yupeautenu 7] ycTaB
o6LWwecTBeHHOM OpraHu3auumn

1. KonuyectBo  yupegutenen  obLiecTBEHHOMN
opraHu3aumm He MOXeT ObITb MeHee Tpex.

2. YcraB O0OLECTBEHHOW OpraHu3auuyM [OOrmKeH
cogepXaTb CBEAEHUSs O €e HavMeHOBaHuM U MecTe
HaxXOXAeHWs, npegMeTe U Uensax ee AeAaTenbHOCTW, a
TaKkke YCrNoBWs O MoOpsake BCTynneHus (MpuHATMSA) B
06LLEeCTBEHHYIO OpraHn3aumio 1 BbIXO4a U3 Hee, cocTaBse U
KOMNETEHUMN €e OpraHoB MW Mnopsgke MpPUHATUS UMK
peLleHnia, B TOM Y1Cne Mo Bonpocam, peLleHns no KoTopbim
NPUHUMAIOTCA €AMHOrNacHo uNuM  KBannuuupoBaHHbIM
GONbLUMHCTBOM TOMOCOB, 00 MMYLLECTBEHHbLIX MpaBax WU
00513aHHOCTAX y4YacTHMKa (uneHa) opraHusauMm u o
nopsiake pacnpegeneHuns uMyLlecTBa, OCTaBLUErocs nocne
NVKBMOALMN OpraHn3auumn.


consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F545C18346BAF537A9E94A931B55CC4BA7E89466C209D7BC58AAAE0153B605D282F0708013BB4B3F5C74t9H

Cratbsa 123.6. MpaBa u 065813aHHOCTU y4YacTHMKA
(4neHa) o6uecTBEHHOM opraHu3auum

1. YuacTHuk (4neH) obLiecTBEHHON oOpraHWM3auum
OCYyLLEeCTBNAET KOprnopaTuBHble Npasa, NpegyCMOTPEHHbIe
nyHkTom 1 cTtatbm 65.2 Hactosiwero Kogekca, B nopsiake,
YyCTaHOBNEHHOM YyCTaBoOM opraHusauun. OH Takke Brnpase
Ha paBHbIX Havanax C APYrMMW y4YacTHUKamu (4neHamwu)
opraHunsauum 6e3Bo3Me3gHO NoNb30BaTbCs OKa3biBaeMbIMU
€10 ycnyramu.

2. YyacTHuK (4neH) oOOLLEeCTBEHHOW opraHusauum
Hapsgy C 00s13aHHOCTAMW, NPegyCMOTPEHHbIMW  Ans
y4yaCcTHMKOB  Koprnopauum nyHktom 4 ctatbn 65.2
HacToswero Kopekca, Tawkwke HeceT  0653aHHOCTb
ynnayvBatb NpedyCMOTPEHHble ee YCTaBOM YfleHCKue U
WHbIE UMYLLLECTBEHHbIE B3HOCHI.

YyacTHuK (4neH) oOLLeCTBEHHOW opraHv3auum no
CBOeMy ycMoTpeHuio B noboe Bpemsi Bnpase BbINTW U3
opraHusauuu, B KOTOPOWM OH y4acTByeT.

3. UYneHctBo B OOLLECTBEHHOM OpraHu3aumm
HeoTyyxxgaemo. OcyllecTBneHne npaeB yvyacTHUKA (4neHa)
obLecTBEHHOW OpraHM3auumM He MOXeT OblTb nepegaHo
Apyromy nnuy.

Cratba 123.7. OcobeHHOCTM ynpaBneHus B
o6LWwecTBeHHOM OpraHu3auumn

1. K wucknounmtenbHOM KOMMETEHUUN BbICLLErO
opraHa obLLEeCTBEHHOW opraHM3auMmn Hapsigy C BOmpocamu,
yKasaHHbIMU B NyHKTe 2 cTaTtbk 65.3 HacTosAwero Kogekca,
OTHOCMTCS TaKKe NPUHATUE PELLIEHNI O pa3mepe 1 nopsiake
ynnatbl €e y4yacTHUKamMu (4rieHamMu) YMEeHCKMX W WHbIX
MMYLLIECTBEHHbIX B3HOCOB.



2. B obuwectBeHHON opraHu3auuMn obpasyeTca
€OVHOINMUYHBIN  MCNOMHUTENbHBLIM  OpraH  (npeacenarens,
npesngeHT u T.n.) u MoryT obpa3oBbiBaTbCH MOCTOSHHO
AeNCTBylOLME KOMnnernanbHble WCMOMHUTENbHbIE OpraHbl
(coBerT, npaBnexve, Npes3nanym u T.n.).

Mo  pewennio  obwero cobpaHus  YNeHoB
00LEeCTBEHHOM OpraHn3auun NofiHOMOYNsI ee opraHa MoryT
OblTb  [OCPOYHO MpekpaleHbl B crydasix rpyboro
HapylleHnss 3TMM  OpraHoM CBOUX  0OS3aHHOCTEWN,
OoOHapyXuBLUECss  HECNoCOBHOCTM K Hagnexaiwiemy
BEAEHWUIO [en MU Mpu  HamMyiMm  WHbIX  CEpPbEe3HbIX
OCHOBaHUMN.

3.1. O6LwecTBeHHbIe ABMXEHUSA
(BegeH ®enepanbHbiM 3akoHoM OT 23.05.2015 N 133-93)

Ctatbs 123.7-1. O6LiecTBeHHbIe ABUXEeHUs
(sBegeHa depepanbHbiM 3akoHom ot 23.05.2015 N
133-03)

1. O6LLUEeCTBEHHbIM OBUXKeHnem ABMAETCA
cocToAlLee U3 Yy4acTHWKOB 0bLLecTBeHHOe 0ObeanHeHue,
npecrieayiollee couuanbHble, MOMUTUYECKME U WHble
06LIEeCTBEHHO  MoneaHble  Lenu,  noadepXvBaeMble
Yy4aCTHMKaMM OBLLECTBEHHOIO OBUKEHNS.

2. MNonoxeHuns HacTosLLero Kopekca o
HEKOMMEPYECKMX opraHusaumsix NpUMEHSITCS K
06LLEeCTBEHHbLIM ABUXKEHWUSIM, ECINM MHOE HE NpeayCMOTPEHO
depepanbHbiv 3akoHoMm oT 19 mas 1995 roga N 82-d3 "O6
0o6LecTBEHHbIX 00beANHEHUAX".

4. Accounauuu u cor3bl

Ctatba 123.8. OCHOBHble noONoOXeHuss o6


consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F547CE8246BDF737A9E94A931B55CC4BA7E89466C209D7BC58A5AE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F547CE8246BDF737A9E94A931B55CC4BA7E89466C209D7BC58A5AE0153B605D282F0708013BB4B3F5C74t9H
consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F545CE8947BFF437A9E94A931B55CC4BA7FA943ECE09D6A259AFBB5702F075t2H

accoumnaumm (cotose)

1. Accouunaumnen (coto3om) npusHaeTcs
obbeaAnHeHVe opuaMYeckux nuy 1 (Mnu)  rpaxaa,
OCHOBaHHOE Ha [J0OpOBOMIBHOM WM B YCT@HOBIEHHbIX
3aKOHOM cryyasix Ha 0b6A3aTenbHOM YNEeHCTBE U CO34aHHoe
ANna NpeacTaBneHvst M 3awmtbl obwmx, B TOM uucne
npodeccuMoHarnbHbIX,  WUHTEPecoB, ANnd  LOCTWXEHMWS
OOLLEeCTBEHHO MONesHbiX Lenen, a Tawkke WHbIX He
npoTMBOpEeYaLUMX 3aKoHy M KMEILWMX HEKOMMEePYECKUI
Xapakrtep Lenen.

B opraHu3aumoHHO-npaBoBon opme accoumaumm
(coto3a) cospatoTcs, B 4acTHOCTW, oObeanHeHus nuu,

umeroLne uensamm KOOpAMHaLMIO nx
npeanpuvHUMaTernbCcko OesATeNnbHOCTU, MNpeacTaBleHne U
3awuTy o6LLmMX UMYLLLECTBEHHbIX MHTEPEeCoB,

npodeccroHarnbHble 06beaVHeHNs rpaxaaH, He UMetoLme
Lenbio 3aLumTy TPYAOBbLIX NPaB U MHTEPECOB CBOMX YIIEHOB,
npodeccroHarnbHble o6beanHeHus rpaxgaH, He
CBfA3aHHbIE C WX Yy4acTMeM B TPYAOBbIX OTHOLUEHWUSX
(06beanHeHNs OLEHLUMKOB, NUL, TBOPYECKUX npodeccuin un
Apyrve),  camoperynvpyemble — opraHusauMm U KX
obbegnHeHus.

(B pea. PepepanbHbix 3akoHoB OoT 13.07.2015 N 268-d3, ot
07.02.2017 N_12-®3)

2. Accouymnaummn (Coto3bl) MOTYT UMETb rPaxaaHCcKue
npasa " HecTu rpaxgaHckve 0b6s13aHHOCTMH,
COOTBETCTBYIOLUME LEeNnsaM WX CO34aHUs U OeATENbHOCTMH,
npeaycMOTPEHHbIM yCTaBaMmn Taknx accoumaunii (Coo3os).

3. Accoumauusa (cow3) saBnsieTca COOCTBEHHUKOM
cBoero umywectsa. Accoumauus (col3) oTBevaeT no
cBovM 06s3aTenbcTBaM BCEM CBOMM WMYLLECTBOM, €Cnuv
MHOE He MNpPeayCMOTPEHO 3aKOHOM B OTHOLUEHWUU
accoumaumn (Co30B) OTAENbHbIX BUOOB.
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Accoumnauus (coto3) He oTBevaeT no
oba3aTtenbcTBaM  CBOMX  YNEHOB, €CNN  UHOEe  He
npenycMOTPEHO 3aKOHOM.

UneHbl accoumauumn (coro3a) He OTBevarT Mo ee
O6F|3aTeJ'IbCTBaM, 3a UCKIo4YeHnem cny4yaen, eclim 3aKOHOM
MM ycTaBoM accouuauum  (cot3a) npedycMoTpeHa
cybecnamapHasi OTBETCTBEHHOCTb €€ YSIEHOB.

4. Accoumaums (coto3) MO PELUEHUO CBOWX YNEHOB
mMoxeT  ObiTb  npeobpasoBaHa B OOLLECTBEHHYH
opraHusaumio, aBTOHOMHY1O HEeKOMMepYeCKyto
opraH13aumio nnn obLLEeCcTBEHHO NMONe3HbI POHA.

(B peq. ®epepanbHoro 3akoHa ot 01.07.2021 N 287-93)

5. OcoGeHHOCTM NPaBOBOroO MONOXEeHUs accoLmaLuii
(coto30B) OTAENbHLIX BUOOB MOMYT ObiTb YCTAHOBIEHBI
3aKoHaMMu.

Cratbsa 123.9. Yupeautenu accoumaumm (corosa)
M ycTaB accoumanumm (corosa)

1. Yucno yupegutenen accoumauum (corsa) He
MOXeT ObITb MeHee OBYX. 3akoHamu, yCcTaHaBMMBaKLLMMU
0COBEHHOCTUN NMPABOBOIO MONOXEHUSI acCoLMaLIMA (CO30B)
OTAErnbHbIX BWOOB, MOryT OblTb YCTaHOBMEHbl WHblE
TpeboBaHNsi K MUHUMAaNbHOMY YWCRY yvpeauTenen Takux
accoumaumn (Co3oB).

2. YcraB accoumaummn (coro3a) OOSmKeH coaepxaTb
CBEAEHUST O €ee HauMEeHOBaHWM W MeCTe HaxOXOeHus,
npegmMeTe U Lensax ee AeATenbHOCTM, YCIOBUS O Nnopsgke
BCTYNnNeHns (MpuHATUA) YNeHOB B accoumauunio (cors) u
BbIXOAA W3 Hee, CBeJEHWs O cocTaBe W KOMMeTeHLWM
OpraHoB accouuaumm (cow3a) U nopsake MPUHATUSA UMK
peLleHnia, B TOM Y1Cne Mo Bonpocam, peLleHns no KoTopbim
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NPUHUMAKTCS  €4MHOMMacHo WnuM  KBanuduLuMpoBaHHbLIM
GONbLUMHCTBOM FOnocoB, 06 WMYLLECTBEHHbIX MpaBax U
0653aHHOCTSIX uYNneHoB accouuauumu (cok3a), O nopsgke
pacnpefeneHus MMyLLIECTBA, ocTaBLuerocs nocne
NVKBMAALMM accoumaumm (coto3sa).

Cratba 123.10. OcobGeHHOCTM ynpaBneHWss B
accouuaumm (cotro3e)

1. K wuCKNounTeENbHOM  KOMMETEHUUW  BbICLLErO
opraHa accouuauuu (coto3a) Hapsigy C BOMpocamu,
yKasaHHbIMU B NyHKTe 2 cTaTtbk 65.3 HacTosAwero Kogekca,
OTHOCUTCS Takke TNPUHSATUE pELUeHUiA O nopsiake
onpeneneHuss pasmepa u crnocoba ynnartbl YNEHCKMX
B3HOCOB, O [OMOSMHUTESNbHbIX MMYLLECTBEHHbIX B3HOCAX
YIeHOB accoumauun (Col3a) B ee UMyLLEECTBO U O pasmepe
mx cybcuanapHon OTBETCTBEHHOCTM MO obsizaTenscTeam
accoumauumn  (cot3a), ecrnm Takad OTBETCTBEHHOCTb
npenycMoTpeHa 3akOHOM UMK YCTaBOM.

2. B accouunaunm (corose) obpasyeTca equHONNYHbIN
MCMONMHUTENbHBIN OpraH (npeacenartens, NPe3VaeHT U T.n.)
n MoryT o6pasoBbiBaTbCH MOCTOSHHO —[AencTByoLMe
KonmnernanbHble  UCMOMHWTENbHble  OpraHbl  (coBer,
npasneHune, NPe3VanyMm u T.m.).

Mo pelueHunio BbICLIEro opraHa accouunaumm (cotosa)
nonHomouMs opraHa accouuauum (cotosza) MoryT ObiTb
[OCPOYHO MpeKpalleHbl B Cryyasx rpyboro HapylueHus
3TMM OpraHoMm CBOMX 06fA3aHHOCTEN, OBHapyXuBLLEWCS
HecnocobHOCTU K Haanexallemy BedeHVI0 Aen unu npu
HanUunn NHbIX CEPbE3HbIX OCHOBAHWIA.

Ctratbsa 123.11. MNpaBa M 06s3aHHOCTM u4neHa
accouuaumm (cotro3a)

1. YneH accoumauum (coto3a) ocylwiecTenseT



KopropaTuMBHble MpaBa, NPeayCMOTPEHHble MyHKTOM 1
ctatbM 65.2 Hactodwero Kogekca, B  nopsake,
YCTAQHOBIEHHOM B COOTBETCTBUM C 3aKOHOM YCTaBOM
accoumauumn (cotoza). OH Tawke BrpaBe Ha paBHbIX
Hayanax C [gpyrMMu udneHamy accouuaumun (cotosa)
6e3B03MEe3HO, €Cnu MHOEe He NpPedyCMOTPEHO 3aKOHOM,
Nonb30BaTbCsl OKa3biBaEMbIMU €10 YCIyramu.

YUneH accoumaumm (coro3a) BnpaBe BbINTU M3 Hee Mo
CBOEMY YCMOTPEHUIO B fto6oe Bpemsi.

2. YneHbl accoumaumm (cow3a) Hapsgy C
06513aHHOCTSIMY,  NPEeayCMOTPEHHbIMW  Afst  YYaCTHUKOB
Kopropauuu nyHKToM 4 ctatbu 65.2 HacTosiwero Kogekca,
Takke 0053aHbl ynnauvMBaTb NPedyCMOTPEHHbIE YCTaBOM
UNEeHCKMEe B3HOCbI W MO PELUEHUIO BbICLLEro opraHa
accoumaumm (cotoza) BHOCUTb [ONONHUTENbHbIE
MMYLLECTBEHHbIE B3HOCbI B WMYLLECTBO accouuaumm
(coto3za).

UneH accouunaumm (coto3a) MOXeT ObITb UCKIIOYEH U3
Hee B cCnydasax M B Nopsaake, KOTopble YCTaHOBJIE€Hbl B
COOTBETCTBMU C 3aKOHOM YCTaBOM accoumauum (corosa).

3. UneHcTBO B accoumaumm (COH3e) HeoTYYXaaemo.
MocneacTeBna npekpalleHus uYrneHcTBa B accoumauun
(coto3e) ycTaHaBnNuBalTCA 3aKOHOM UM (MNn) ee yCTaBoM.

5. ToBapuwecTBa COOCTBEHHUKOB HeABMXUMOCTU

Ctatbani 123.12. OcCHOBHble MNOJIOXXEHMUA O
ToBapuLecTBe COGCTBEHHUKOB HeABUXUMOCTHU

1. ToBapuLleCcTBOM COOGCTBEHHUKOB HEABUXMMOCTU
npusHaetcsa [obpoBonbHoe 0b6beanHeHne COOCTBEHHMKOB
HEOBWXMMOrO MMyLLecTBa (MOMELLEHNA B 34aHUWN, B TOM
yucrie B MHOrOKBapTMpPHOM [JOME, WAW B  HECKOMbKMX



30aHUAX, XKUINbIX OOMOB, CaAoBbIX OOMOB, CagoBblX WU
OrOPOAHBIX 3eMESbHbIX Y4acTKOB M T.M.), CO34aHHOE UMK
ana COBMECTHOro BnageHud, NMnonb30BaHUA n B
YCTaHOBMNEHHbIX  3aKOHOM  Mpejenax  pacropsbKeHus
MMYLLECTBOM (BeLLamMu), B CUMY 3aKOHA HaxXoAsILLMMCS B UX
obuienn cobcTBEHHOCTM unM B 0OOLIEM MNONMb30BaHUKM, a
Takke ONA OOCTUXEHUSA WHbIX Lernen, npegyCcMOTPEHHbIX
3aKOHaMMW.

(B peq. ®epepanbHoro 3akoHa ot 29.07.2017 N 217-93)

2. YcraB ToBapuLlecTBa CcoBCTBEHHMKOB
HEeOBWKMMOCTU [OMKEH cofdepXaTb CBedeHuMst O ero
HaMMEHOBaHWKM, BKIOYaOWeM cnosa "TOBapuLLECTBO
COOCTBEHHMKOB  HEOBWXMMOCTU", MeCTe HaxoXaeHus,
npegmeTe u Uensx ero [AesiTeNlbHOCTW, COoCTaBe W
KOMMETEHLNM OpraHoB TOBapuLLEeCTBa U NOpsiAKe NPUHATUSA
MMM peLUeHWiA, B TOM YuCre Mo BOMpocam, peLleHusi Mo
KOTOPbIM NpYHUMatTCS eAnHornacHo unm
KBanMuUUMpOBaHHbIM GOSBbLUMHCTBOM FOJIOCOB, a TaKke
WHblE CBEAEHUS, NPEeayCMOTPEHHbIE 3aKOHOM.

3. ToBapuLecTBO COGCTBEHHUKOB HEABMXUMOCTU HE
oTBevyaeT no obssaTenbcTBamM CBOMX UNEeHOB. YneHbl
TOBapuLleCTBa Ccob6CTBEHHNKOB HeOBWKUMOCTHU He
OTBeYatoT no ero obsi3aTenscTeam.

4. ToBapuLLECTBO COOCTBEHHMKOB HEABWXMMOCTM MO
pELUEeHMI0 CBOMX YNEeHOB MoXeT OblTb npeobpasoBaHO B
noTpebuTenbCKUin kKoonepaTuB..

Cratba 123.13. WmywectBOo TOBapuwecTBa
CO6GCTBEHHMUKOB HeABUXMUMOCTHU

1. ToBapuwecTBo COBGCTBEHHWKOB HEABUXMMOCTU
ABNAETCS COOCTBEHHNKOM CBOErO MMYLLECTBA.

2. Obwee VMyLeCTBO B MHOIOKBapTMPHOM AOMEe
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npuHannexuT yneHam TOoBapuwecTea CO6CTBeHHVIKOB
HEeABWXMMOCTM Ha npase obLuel OoneBoli COGCTBEHHOCTH,
€Cnn MHOoe He MpedycMoTpeHo 3akoHoMm. CocTaB Takoro
MMyLLlecTBa W MNOPSiAOK onpedeneHus OOnen B npase
o6Lelt COBCTBEHHOCTU Ha HEro yCTaHaBMMBAOTCS 3aKOHOM.
(B peq. ®epepanbHoro 3akoHa ot 29.07.2017 N 217-$3)

2.1. MmyuiecTtso obutero NonbL30BaHUS B
CagoBOOYECKOM WM  OFOPOLHUYECKOM HEKOMMEPYECKOM

TOBapUWLLECTBE MPUHAANEXUT Ha npaBe o6Llen [oneBou
COOCTBEHHOCTM fMUaM, SBNSAWUMCA COOCTBEHHMKAMU
3eMerbHbIX  YYaCTKOB, PacCrOfOXEHHbIX B rpaHuuax
Tepputopun BedeHus rpaxgaHamu CagoBOACTBA  WUnn
oropogHuMyecTBa AnNA COOGCTBEHHbIX HYXA, €Crnv UHOoe He
npeaycMOTPEHO 3aKOHOM.

(n. 2.1 BBegeH PepepanbHbiM 3akoHoMm oT 29.07.2017 N
217-93)

3. [ons B npaBe o6Lelt coGCTBEHHOCTU Ha obLiee
MMYLLECTBO B MHOrOKBapTUPHOM [OMe COOCTBEHHMKA
nomelleHns B STOM [Jome, [Jons B npaBe o6ulen
COBGCTBEHHOCTM Ha WMMYLLECTBO OOLLEro nosb30BaHus,
pacnonoXeHHoe B T[paHuMUax TeppuTopun  BedeHus
rpaxgaHamMu cadOBOACTBA WINM  OropogHuMyecTBa  Anist
COBGCTBEHHbIX  HyXd, COOCTBEHHMKA CadoBOro  Wnu
OropoaHOro 3eMernbHOro yyactka criegytoT cyabbe npasa
COGCTBEHHOCTM Ha yKa3aHHble NOMELLEHUE WU 3EMESTbHbIN
y4acTOK.

(n. 3 B pen. PepepanbHoro 3zakoHa ot 29.07.2017 N
217-03)

Ctatba 123.14. OcobGeHHOCTM ynpaBneHUs B
ToBapuLecTBe COGCTBEHHUKOB HEABUXKMMOCTH

1. K UCKNOYUTENBHOM KOMMNETEeHUMN BbICLLEro
opraHa ToBapuwecTBa COOCTBEHHMKOB HELABWXMMOCTU
Hapsdy ¢ Bonpocamu, ykasaHHbIMU B NyHKTe 2 cTatbu 65.3
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HacTosALlero Kogpekca, OTHOCUTCA TakKke npuHATNE
peu.leHvu7| o6 yCTaHOBEHNUN pasmMepa ob6s3aTenbHbIX
nnaTtexemn n B3HOCOB YSIEHOB TOBapwuLlecTBa.

2. B ToBapuiectBe COOCTBEHHMKOB HEOBUMXMMOCTMU
cosgatTca €AVNHOMNNYHbIN WUCMONTHUTENbHbIN opraH
(npeacepatens) " NMOCTOAHHO OEeNCTBYIOLLMIA
KomnmnernanbHblA UCMONHUTENBHBIN OpraH (NpaBneHne).

Mo pelweHnio BbiCWEro opraHa ToBapuLlecTBa
COBCTBEHHMKOB HeaBWXMMOCTU (NyHKT 1 cTatbu 65.3)
nonHomouyus NOCTOSIHHO AEeNCTBYIOLLNX opraHoB
ToBapuwecTBa MOryT ObiTb [OCPOYHO MNpeKpalleHbl B
cnyyasix rpyboro HapylleHus uMu cBoux ob6s3aHHOCTEW,
OoOHapyXuBLUECss  HECNoCOBHOCTM K Hagnexaiwiemy
BeOJEHUI [Jen WM MNpu  HanmuMuumM  WHbIX  Cepbe3HbIX
OCHOBaHUMN.

6. Kazaubu o6LecTBa, BHeCEHHbIe B rocyAapCTBeHHbIN
peecTp
Kasaybux obwecTB B Poccuinckon ®Pepepauumn

Crtatbsa 123.15. Kazaube obwecTBo, BHeCeHHoe B
rocyfapCTBeHHbIA peecTp Ka3auybux oOOwecTte B
Poccuinnckon Pegepaumm

1. Kasaubmmy o6LiecTBamMu NpM3HAKOTCS BHECEHHbIE
B TrOCYOApPCTBEHHLIN  peecTp Kasaybux oOulecTB B
Poccuinckon depepaunm obbeagnHeHus rpaxkgaH,
CO3[aHHble B LENsAX COXpaHeHMs1 TpaauMUMOHHBIX obpasa
XWU3HW,  XO3AWCTBOBAHUA U KyNbTypbl  POCCUMICKOrO
KasayecTBa, a TakkKe B WHbIX Lensx, NpesycMOTPEHHbIX
depepanbHbiM 3akoHoMm oT 5 gekabpsa 2005 roga N 154-03
"O rocyaapcTBeHHON crnyx6e poccuiickoro kasadectea',
OOOpOBONBHO  MpUHSIBLUMX Ha cebs B nopsiake,
YCTaQHOBIIEHHOM 3aKOHOM, 00f3aTenbCcTBa MO  HECEHUHo
rocyfapCTBEHHOMN WU MHOM CNyXObl.
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2. Kaszauybe 0OLIECTBO MO pELUEHUIO €ro YreHoB
mMoxeT ObiTb MpeobpasoBaHO B accoumaumio (Cow3) unm
aBTOHOMHYO HEKOMMEPYECKY0 opraHm3aLmio.

3. [MNonoxeHus HacTosALLEero Kopekca o
HEKOMMEPYECKNX OpraHM3aumsix NPUMEHSIIOTCS K Kasaybum
obulectBamM, BHECEHHbIM B TOCYOAPCTBEHHbIA peecTp
kasaubux obuects B Poccuiickon denepaumm, ecnm mHoe
He ycraHoBneHo ®epepanbHbiM 3aKOHOM OT 5 gekabps
2005 ropa N 154-®3 "O rocygapcTBeHHOW cnyxbe
POCCUINCKOro Kasadectea".

7. O6GLWMNHBbI KOPEHHbIX MaNoO4YUCIIeHHbIX HapoaoB
Poccuickon ®epepauumn

Cratbs 123.16. OO6LWmHa KOPEeHHbIX
Marno4mcrieHHbiX HapoaoB Poccuickon Pepepauum

1. OBLWMHaAMWN KOPEHHbIX MariouUCIeHHbIX HapodoB
Poccunckon depepaumm  npusHawoTca  AOOPOBOSbHbIE
ob6beauHeHNs  rpaxpaH, OTHOCALUMXCS K KOPEHHbIM
ManoyucrneHHeiM Hapogam Poccunckon dPegepaumn m
00beauHMBLUMXCA MO KPOBHOPOACTBEHHOMY U (Mnn)
TeppuTOpuanbHO-COCEACKOMY MPU3HAKYy B LEnsxX 3aluThbl
WUCKOHHOW cpedbl 0OWTaHUS, COXpPaHEHUst WU pasBUTUSA
TpagLMOHHbBIX obpasa JKN3HWU, XO038ACTBOBAHUSA,
NPOMbICMOB U KynbTypbl.

2. YneHbl OOLWMHbI KOPEHHBIX Mano4YMCIEHHbIX
Hapogos Poccunckon ®egepauuy UMET MpaBo  Ha
rnonyvyeHMe 4acTm ee WMyLlecTBa WM KOMMEeHcaumm
CTOMMOCTUN TakoW 4acTu Mpu BbIXOAe U3 OOLWMHBI Unn ee
NVKBMAAUMKN B NOPSAKE, YCTAHOBNEHHOM 3aKOHOM.

3. O6wMHa KOpPEHHbIX MaroYMUCIEHHbIX HapodoB
Poccuinckon depepaumy NoO peLLEHUIO €€ YIIEHOB MOXET
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O6biTb  nMpeobpasoBaHa B accouuaumio  (Cow3)  wUnm
aBTOHOMHYO HEKOMMEPYECKYH0 OpraHu3aumio.

4, [NonoxeHus HacTosiwero Kopekca o
HEKOMMEPYECKUX OpraHn3aLnsx NPUMEHSIOTCA K obLuHam
KOPEHHbIX MarnoynCrneHHbIX  HapoadoB Poccuiickon
Penepaunm, ecnm MHOe He YCTaHOBMEHO 3aKOHOM.

8. AnBoKaTckue nanathbl
(sBegeH ®epepanbHbiM 3akoHom oT 13.07.2015 N 268-93)

CtaTtbs 123.16-1. AgBOKaTCKMe nanartbl

1. AnBokaTckummn nanatamu npusHalTca
HekoMMep4yeckme opraHusauum, OCHOBaHHbIe Ha
0053aTenbHOM YNEHCTBE U CO3[aHHble B BUE ajBOKATCKOMN
nanartbl cybbekTa Poccuickon depepaunm unmn
depepanbHoi nanaTel agBokaToB Poccuiickon depgepaunm
ansa peanusauum Lenen, npeaycMOTPEHHbIX
3aKoHOOaTenbLCTBOM 00 afBOKaTCKOW [esATenbHOCTU U
afBokaType.

2. ApgBokatckass nanata cybwbekta Poccuiickoi
depepaunn  ABNsieTCA  HEKOMMEPYECKOM OpraHusaumen,
OCHOBaHHOWM Ha 0b6sa3aTeNnbHOM YNEeHCTBE BCEX a[BOKaToOB
opHoro cybbekta Poccuiickon depepaunn.

3. depepanbHas nanata agBokatoB Poccuiickon
depgepaunn  sBNsSieTCA HEKOMMEPYECKOM opraHusaumen,
obbeaunHsaoLLEN agBokaTckue nanaTbl cybbekToB
Poccuiickonn  depepaumm  Ha OcHoBe 06si3aTenbHOro
YneHcTBa.

4. OcobeHHOCTUN Co3AaHuUsi, NPaBOBOrO MOMOXEHUS U
OeATenbHOCTN aABOKaTCKUX nanaTt cybbekToB Poccuiickoi
depgepaumm u depepanbHoi nanatbl  aABOKaTOB
Poccuinckon denepaunm onpegensoTcs
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3aKoHOOAaTeNnbCTBOM 06 aABOKATCKOM OeATenbHOCTU U
agBokaType.

9. AgBoKaTcKkune o6pasoBaHus, ABNsOWMECH
HOPUANYECKMMU NTULIAMH
(sBegeH ®epepanbHbimM 3akoHom oT 13.07.2015 N 268-93)

Cratba 123.16-2. ApBokaTckue oO6pa3oBaHus,
ABNAKOLWMECSH OPUAMYECKUMU NULIAMUT

1. AOBokaTckumy 06pa3oBaHUAMM, SABNAOLLMMUCS
IOPUANYECKUMM  NULAMM, MPU3HAKOTCA  HEKOMMepYecKue
opraHvsaumm, CO3[aHHble B COOTBETCTBUU c
3aKoHOJaTenbCTBOM 06 aABOKATCKOM AeATenbHOCTU U
afBokaType B LeNnAX OCYLIECTBMEHUA afBokatamu
a[BOKaTCKON AEATENbHOCTHU.

2.  ApBokatckme  obpas3oBaHus,  ABMSHOLLMECS
lopuanyeckummn - nuuamMu, cosgaltTcss B Buae Konnerum
afgBokaToB, agBokaTckoro  Gpo  wvnn  topuanyveckom
KOHCYNbTaUUu.

3. OcobeHHOCTN CO34aHUst, NMPaBOBOro NOSIOXKEHUS U
OEeATenbHOCTU afBOKAaTCKMX 0OpasoBaHMi, SBNSKOLIMXCA
opuanYeCcKuMn niuamu, onpegensitoTcs
3aKoHoOaTenbLCTBOM 00 afBOKaTCKOW [esATenbHOCTU U
afBokaType.

10. HotapuanbHble nanatbl
(sBeneH PepepanbHbiM 3akoHom ot 07.02.2017 N 12-93)

Cratbsa 123.16-3. HotapuanbHblie nanarthbl

1. HoTapuanbHbimun nanaramu npusHatTca
HeKOMMepYeckue opraHu3aumun, KoTopble MpPeAcTaBnsoT
cobor npodeccrmoHarnbHble 00beAMHEHNSI, OCHOBAHHbIE HA
06513aTenbHOM UNEeHCTBe, U COo34aHbl B BUAE HOTapuarnbHOM
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nanarbl cybbekTa Poccuinckon denepaumm unm
depepanbHO HOTapuanbHOW NanaTtbl AN peanu3auun
uernen, NpeayCMOTPEHHbIX 3aKOHOOATENbCTBOM o)
HoTapuarTe.

2. HortapuanbHas nanata cybbekta Poccuiickomn
defepaumm  SBNSETCS HEKOMMEPYECKOW opraHu3auuen,
npencrasnsoLen cobon npodgeccmoHanbHoe
obbeauHeHne, OCHOBaHHOe Ha 06s3aTenbHOM uYNneHCTBe
HOTapWyCOoB, 3aHUMAIOLLNXCH YACTHON NPaKTUKOWN.

3. depepanbHaa HoTapuanbHas nanarta siBnseTcs
HEKOMMEpPYECKOM opraHv3auueit, npeacraenstoLwlen cobon
npodeccroHanbHoe 06beauMHEHWE HOTapuanbHbIX nanat
cybbekToB Poccuickon depepauum, OCHOBAHHOE Ha MX
obsi3aTenbHOM YNeHcTBe.

4. OcobeHHOCTM co3aaHus, NPABOBOIO MOJIOXEHUS U
nNeAaTenbHOCTU HOTapuanbHbIX nanart cybbekToB
Poccuinckon ®depepauun n degepanbHOM HOTapuanbHON
nanartbl onpeaensoTCs 3aKkoHOAaTENbCTBOM O HOoTapuare.

§ 7. HekomMepueckue yHUTapHbIE OpraHu3aLum
(sBeneH PepepanbHbiM 3akoHom ot 05.05.2014 N 99-03)

1. O6wecTBEeHHO None3Hble (hoHAbI
(B peq. PepepanbHoro 3akoHa ot 01.07.2021 N 287-93)
(sBeneH PepepanbHbiM 3akoHom ot 05.05.2014 N 99-93)

KoHcynbTaHTlnoc: npumMmeyaHue.

K ¢oHgam, cosgaHHbim go 01.03.2022 wu
OTBEYaKLUM Npr3HaKam OBLEeCTBEHHO MOME3HbIX
hOHAO0B, OPUMEHATCA NonoxexHusa § 7 m. 4 (B
pea. ®3 ot 01.07.2021 N 287-®3) 06
o6LecTBEHHO nonesHbIX doHaax. Nx

nepeperncrpauna He Tpe6yeTc;|.
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Ctatbaa 123.17. OCHOBHble NONOXeHUA 06
o6uwecTBeHHO none3HoMm coHae
(B pen. ®enepanbHoro 3akoHa ot 01.07.2021 N 287-93)
(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. O6LwecTBeHHO None3HbIM (hoHOOM (Oanee Takke -
doHa) B uenax Hactosdwero Kogekca npusHaetca
YHUTapHas HeKoMMep4yecKkasi opraHv3auusi, He umetollasi
YneHcTBa, yupexaeHHas rpaxgaHamm " (vnn)
OPUONYECKMMU  NMLAMM  Ha  OCHOBE [O0GPOBOJIbHBLIX
MMYLLIECTBEHHbIX B3HOCOB n npecrnegyowasi
GnaroTBOpuTENbHBIE, KyNbTypHblE, OOpa3oBaTenbHbIE UMK
MHble couuanbHble, 0OLLECTBEHHO NoMe3Hble Lenu.

(B pen. ®enepansHoro 3akoHa ot 01.07.2021 N 287-93)

2. YctaB (poHOa OOSMKEH codepxaTb CBEAEHUS O
HauMeHOBaHUKM poHaa, BKMNOYaKLWweM croso "doHa" unu
cnoea "oOLWeCTBEHHO Mone3Hbln GoHA", MecTe ero
HaxoXaeHusl, npeameTe U Uensx ero nestenbHocTu, 06
opraHax ¢oHaa, B TOM 4YMCe O BbICLUEM KOJIErManbHOM
opraHe M O MOMEYUTENbCKOM COBETE, OCYLLECTBMSOLEM
Haas3op 3a AeaTenbHocTblo oHaa, nopsiake HasHavyeHus
OOIDKHOCTHBLIX Nuy,  ¢oHaa M mMxX  OcBOOOXOEHWUs OT
mcnonHeHus obsizaHHocTen, cyabbe umywiectsa oHaa B
crnyyae ero nUKBUZaUuK.

(B peqn. ®enepansHoro 3akoHa ot 01.07.2021 N 287-93)

3. PeopraHusauua dcoHoa He pgonyckaeTtcs, 3a
UCKMIOYEHNEM CINy4yaeB, NPELYCMOTPEHHBbIX MyHKTOM 4
HacTosiLen cTaTtbu, a Takke 3aKoHaMu,
yCTaHaBNMBaLLMMWU OCHOBaHUS U NOPSA0K peopraHnsaumnm
¢oHaa.

(B peq. ®epepanbHoro 3akoHa ot 29.07.2017 N 259-93)
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4. TllpaBoBoe MNOMOXEHWE HErocyaapCTBEHHbIX
NMEHCUOHHBIX (POHOOB, BKMOYAA Crnydam M MOPSAOK UX
BO3MOXHOW peopraHu3aumun, onpegenseTca HacTosLen
ctatben n ctatbamm 123.18 - 123.20 HacTosiwero Koagekca
C y4eToM OCOGEHHOCTEN, MPedyCMOTPEHHbIX 33KOHOM O
HerocyaapCTBeHHbIX NEHCUOHHbIX (POHAAX.

5. Ytpatun cuny ¢ 1 wmapta 2022 ropa. -
PenepanbHbin 3akod ot 01.07.2021 N 287-d3.

Cratba 123.18. UmywiecTBo choHaa
(BBepeHa depepanbHbiM 3akoHom oT 05.05.2014 N
99-03)

1. MmyLiecTso, nepegaHHoe  doHgy  ero
yypeauTensamu (yupeamtenem), ABnNseTcs CO6CTBEHHOCTbLIO
doHaa. Yupeautenu ¢oHOa He MMEHT UMYLLEeCTBEHHbIX
npaB B OTHOLUEHUW CO34aHHOr0 MMM dOHAA W He OTBeYalT
no ero obs3atenbctBam, a OHA He oOTBe4yaeT Mo
06sA3aTenLCTBaM CBOMX ydpeanTenen.

2. ®oHA wucnonb3yeT WUMYLIECTBO AnNa  uUenewn,
onpegeneHHbIX B ero yctase.

ExerogHo dona 0683aH onybnmkoBbIBaTb OTYETHI 06
MCrONb30BaHNM CBOEro UMYyLLIeCTBa.

Cratbsa 123.19. YnpaBneHue hoHaOM
(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-93)

1. Ecnu nHoe He npeayCcMOTPEHO 3aKOHOM Wi UHbIM
npaBoOBbIM  aKTOM, K MWCKMIOYUTENBHOW  KOMMNETEeHUMK
BbICLLIErO KONernanbHoro opraHa poHaa oTHOCATCS:

(B peq. PepepanbHoro 3akoHa ot 08.03.2015 N 42-03)
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onpeneneHne NPUOPUTETHBIX HanpaBneHui
nesarenbHocTM  oHAa, nNpUHUMNOB  obOpasoBaHMs U
MCNONb30BaHUA €ro NMyLLeCTBa;

obpa3soBaHne gpyrmx opraHoB ¢oHAa M A0CPOYHOE
npekpaLieHue nx nosIHOMOYNIA;

yTBEPXOEHMWE  TOAOBbIX OTYETOB U TOAOBOM
OyxranTtepckon (dMHaHCOBOW) OT4ETHOCTU POHAA;

NPUHATUE  peleHnid O  co3daHMu  POHAOM
XO03ANCTBEHHbIX 0bLwecTB 1 (Mnn) 06 yyacTnm B HMX doHAa,
3a UCKITIOYEHNEM cryyaeB, Korga yctaBom hoHAa NpuHATHE
peleHnin no  ykasaHHbIM  BOMpPOCaM  OTHECEHO K
KOMMETEHLMN MHBIX KOmnernanbHblx opraHoB hoHaa;

(B pen. ®epepanbHoro gakoHa ot 08.03.2015 N 42-03)

NPUHATUE pELLUeHN O co3faHum dunuanos n (Mnu)
06 OTKpbITUN NpeAcTaBuTENbLCTB POHAS;

Mn3MeHeHne ycrtaBa (bOH/J.a, eCclim 3Ta BO3MOXHOCTb
npegycMoTpeHa yCTtaBoM;

ofobpeHne coBepluaeMbix (POHAOM CHOENnoK B
cnyyasix, NpefyCMOTPEHHbIX 3aKOHOM.

3akoHoM unu yctaBoM OOHAA K WCKMIOYUTENBHOWM
KOMMETEeHUMN BbICLLEro KonnernaneHOro opraHa doHga
MOXeT OblTb OTHECEHO TMPUHATUE pEeLUEHUA MO WHbIM
BOMpOCam.

2. Bbicwimi konnervanbHbIn opraH doHaa u3bupaet
€AVNHONNYHBIN UCMNONHUTENBHBIN opraH doHAaa
(npeacepatens, reHepanbHOro AvpekTopa U T.4.) U MOXeT
Ha3HauYNTb KOmmerManbHbI UCNOMHUTENbHBIN OpraH oHAa
(NpaBneHne) unu WHOWM KomnervaneHbln opraH oHaa,
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€CMN 3aKOHOM WM ApYrMM MpaBOBbIM aKTOM YKa3aHHble
MOMHOMOYMA HEe OTHEeCeHbl K KOMMeTEeHUMW yypeauTens
doHaa.

(B pea. PepepanbHoro 3akoHa ot 08.03.2015 N 42-93)

K koMneTeHUMn eavHONMYHOIO MCMOMHUTENBHOTO U
(vnn) konnernanbHbIX OpraHoB YOHAA OTHOCUTCS peLleHne
BOMPOCOB, HE BXOAALLUMX B UCKIOYNTENbHYI KOMNETEHLMIO
BbICLLEro KonnernanbHoro opraHa oHaa.
(B pea. PepepansHoro 3akoHa ot 08.03.2015 N 42-93)

3. Jlvua, ynonHOMOYEHHbIe BbICTYMATb OT WMEHMU
doHaa, 06s3aHbl No TpeboBaHMI YNEHOB €ro BbICLUEro
KOnnernanbHOro opraHa, [OEeWCTBYIOLWMX B WHTepecax
¢doHOa, B COOTBETCTBUMM CO cTatben 53.1 HacTtoswero
Kopekca BO3MeCTUTb YObITKA, MPUYMHEHHBbIE UMW (DOHAY.

4. NoneunTtenbckmin coBeT hoHaa ABNSETCS OpraHoM
doHOa M OCyLWeCTBNsSieT HaA30p 3a [OedATernbHOCTbIo
doHAa, NPUHATMEM APYrMMU opraHamu oHAa peLueHun n
obecnevyeHnem nx UCMOMHEHUs, NCMONb30BaAHNEM CPEACTB
doHaa, cobniogeHvem  boOHOOM  3aKoHOOATENbCTBA.
MoneunTtenbckuin coseT oHAA OCYLLECTBMNSET CBOK
0esATenbHOCTb Ha 0bLLEeCTBEHHbIX Hayanax.

Crtartbsa 123.20. UsmeHeHue ycTaBa U NUKBUAALms
c¢doHaa

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. YctaB doHOa MoxeT ObiTb M3MEHEH BbICLUMM
KonnernaneHelM opraHoMm doHAa, €ecnu ycTaBoM He
npeaycMoTpeHa BO3MOXHOCTb €r0 U3MEHEHWS MO PEeLLEHUIO
yypeauTens.

YctaB doHAa MOXeT OblTb M3MEHEH peLleHneM
cyda, MpUHATBIM MO  3asiBNEHW0 opraHoB coHaa wnu
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rocyaapCTBEHHOro opraHa, YNOMTHOMOY€HHOro
OCYLUEeCTBNSATb HaA3op 3a JeATenbHocTblo doHaa, B
crniyyae, ecrnm coxpaHeHue yctaBa oHOa B HEU3MEHHOM
BUAE BIeYEeT MOCNEACTBUS, KOTopble OblNO0 HEBO3MOXHO
npenoguaeTb  Npu  yypexaeHus doHaa, a  BbiCLUMA
KonnervanbHbI opraH oHAa unu yypeautens doHaa He
M3MEHSIET ero ycTas.

2. ®oHO MOXeT OblTb JMKBMOMPOBAH TONbKO Ha
OCHOBaHUU peLleHnst cyda, MPUHATOrO0 MO 3asBEHUI0
3aMHTEPECOBaHHbIX MWL, B Criy4ae, ecnu:

1) wmmywectBa ¢oHOAa  HegocTaToMHO — Ans
OCYLLECTBMNEHUST €ro Lenerl u BepoATHOCTb MOMydYeHUst
Heob6xoaMMOoro uMyLLecTBa HepearbHa;

2) uenn doHoa He MoryT ObiTb OOCTUrHYTHI, a
Heobxoanmble U3MEHeHUs uenen oHAa He MoryT ObiTb
npov3BeaeHbI;

3) doHO B cBOEN OEeATENbHOCTU YKITOHSAETCA OT
uenen, NnpeayCcMOTPEHHbIX YCTaBOM;

4) B gpyrux cny4asx, NnpeayCMOTPEHHbIX 3aKOHOM.

3. B cnyyae nukBupaumm doHaa ero UmyLlecTso,
ocTasLueecs nocne  yAoOBreTBOpeHWs  TpeGoBaHun
KpPeaUTOpOB, HaMpaBnsAeTCs Ha Lenu, ykasaHHble B yCTaBe
doHAa, 3a WCKIIOYEHMEM CIyyaeB, €CMUM  3aKOHOM
npeaycMOTPEeH BO3BpaT TaKOro MMyLLECTBa y4vpeautensiM
doHaa.

Cratbu 123.20-1 - 123.20-3. YTpaTtnnu cuny c 1

mapTta 2022 ropa. - PegepanbHbin 3akoH ot 01.07.2021
N 287-93.

1.1. JlnyHble hoHAbI
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(sBegeH ®epepanbHbiM 3akoHom oT 01.07.2021 N 287-93)

Ctatbaa 123.20-4. OCHOBHbIe TMOJIOXEHUsA O
nuyHoMm c¢hoHpe

(sBepgeHa depepanbHbiM 3akoHom ot 01.07.2021 N
287-03)

1. JInyHbIM poHOOM nNpU3HaeTCs yypexgeHHas Ha
onpeneneHHbln Cpok NnbBo 6eccpoyHO rpaK4aHUHOM Wnu
nocne ero cMepTn HOTapuycom YHUTapHas
HekoMMep4eckas opraHusauus, ocyLlecTBnsioLLasa
ynpaeneHne nepegaHHbiM €A 3TUM  rpaXaaHUHOM
MMYLLIECTBOM WIU YHACNEeAOBaHHLIM OT 3TOr0 rpaxaaHuHa
MMYLLECTBOM B COOTBETCTBMM C YTBEPXKAEHHbIMA UM
YCINOBUSIMU yrpaBreHuns.

2. JlnuHbI dpoHO MOXeT ObiTb co34aH HOTapuycoMm
nocne CMepTU TrpaxgaHWHa B COOTBETCTBMM C  €ro
3aBellaHneM  (HacneacTBeHHbI  oHA).  [MonoxeHus
HacTosiwero Kogekca o nMMYHbIX poHOAX MPUMEHSITCA K
HacrneacTBeHHbIM (PoOHOAM, €CNU MHOE He YCTaHOBIEHO
HacToswum Kogekcom unu He BblTEKaeT U3 ocobeHHocTeln
NpaBOBOro MOMOXEeHUs1 HacneaCTBEHHbIX (POHO0B.

Yypegutens TIN4HOrO doHAaa Brpase
npegycMoTpeTb B YycCTaBe CO3[AHHOTO MNpU €ero XW3Hu
nnyHoro dhoHAa, YTO MOCMe €ero CMepPTU TaKoW JMYHbIN
OHA, NPOAOIMKAET CBOK AEATENbHOCTb B COOTBETCTBUN C
YTBEPXAEHHbIM  yypeauTeneMm YCTaBOM W YCNOBUAMM
yrnpaBneHus, npu 3TOM TakKOW NUYHbIN HOHO HE MOXeT
OblTb Mocre cmepTu ero yypeauTens NUKBUAMPOBaH MO
PELLEHMNIO ero OpraHoB.

3. MpaxxgaHuH, co3aaBLUMN NNYHBIA (POHA MPU XN3HN
WAM NpefycMOTPEeBLUMA B CBOEM 3aBellaHuy co3faHve
HacneacTBeHHoro  hoHaa, npu3HaeTcs  yydpeauTenem
nnYHOro doHaa.
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3ameHa  yuypeguTens  nuyHoro  oHga  He
ponyckaetca. [lpu  cos3gaHMyM  nuYHbIX  QOHOOB  He
JonycKaeTcs  coyypeamTensCTBO HECKONMbKMX Nul, 3a
UCKINIOYEHNEM Crly4aeB, €ecnu yupeauTensamy JNNYHOro
doHAa SABNSIOTCS Cynpyrv, nepepatwowmne nuyHomy doHay
obLee nmyLlecTBo (ctatbs 256).

4. NmywecTBO, NepeaaBaemMoe fNMYHOMY hOHAY ero
yuypegutenemM, nNpuHagnexuT nuyHomy dpoHaQy Ha npase
cobCTBEHHOCTU. YupeauTenb NUYHOro oHAa He umeet
npaes Ha MMYLLECTBO  CO3[AaHHOIO UM  oHAa.
Be3Bo3vesgHas nepegada MHbIMM NUUAMW MMyLLECTBa B
NNYHBIN POHA He JonyckaeTcs.

CToMMOCTb MMyLLECTBa, MepenaBaemoro fMYHOMY
doHAy (3a wcknveHWeM HacnepctseHHoro doHaa) ero
yypeguTeneM npu co3gaHuvm nNuyHoro doHaa, He MOXET
ObITb MEHee CTa MUMIMOHOB pybnen, Npn 3TOM CTOMMOCTb
3TOro MMyLLlecTBa OnpeaenseTcs Ha OCHOBaHUM OLIEHKN ero
PbIHOYHON CTOMMOCTM.

5. JInyHbIN doHg Brnpase 3aHMMaTbCs
npeanpuUHNMAaTENbCKON AeATENbHOCTBI0, COOTBETCTBYHOLLEN
uensiM, onpedeneHHbIM YCTaBOM NWYHOro dpoHaa, u
HeoOXoaMMOW AONs  AOOCTUXKEHWs 9Tux uenen. [Ons
OCYLLIECTBNEHMSA  MpeanpuvHUMATENbCKOA  AeATENbHOCTU
nnyHbIi  boHO  BNpaBe co3fgaBaTb  XO3AWCTBEHHbIE
obLiecTBa UnNv y4acTBOBaTb B HUX.

6. Yuypeautens TNINYHOro doHaa HeceT
cybcuamapHyo OTBETCTBEHHOCTb N0 06s13aTenbcTBaM aToro
NIMYHOrO POHAA NMPU HEAOCTAaTOYHOCTW ero UMYLLECTBa, a
NNYHBIA POHA, 3a UCKIIYEHUEM HacneacTBeHHOro oHaa,
HeceT cybcmanapHyto OTBETCTBEHHOCTb CBOUM
MMyLLECTBOM MO o6fA3aTenbCcTBam ydpeauTens JfMYHOro
doHOa B TedeHue Tpex neT co OHA ero cosgaHusa. B



UCKMIOYUTENBHBLIX CryYasX, €ecnu KpeauTopbl JIMYHOro
doHAa unu yupeauTens NMYHoro oHaa No yBaKUTENbHBIM
npuyvHaMm He UMMenn BO3MOXHOCTM obpaTuTbCs C
TpeboBaHnAMM K yypeguTento nuyHoro doHda unm
NMYHOMY (POHAOY B TEYEHWe yKasaHHOro cpoka, 3TOT CpOK
MOXeT OblTb NpoAneH CyaoMm, HO He Bonee 4Yem Ha NsaTb net
CO [HSA co3aaHuns nnyHoro doHAaa.

7. Pewenvne y4ypegutena nuuyHoro coHga o6
YYPEXOEHUN NMYHOTO poHAa MNOANEXUT HOTapuanbHOMY
YAOCTOBEPEHMIO. 3aBelllaHue, ycnosusi KOTOpOro
npegycMaTpvBaloT Cco3faHue HacrnefcTBeHHoro ¢oHaa,
OOMKHO BKMovaTeb B cebs pelleHve 3asellaTtenss ob
yuYpexaeHun HacnenctseHHoro oHga, yctaB oHAa, a
Takke YCMOBMWS YMpaBreHWUst HacrneacTBEeHHbIM (POHOOM.
Takoe 3aBellaHne noanexuT HoTapuarnbHOMy
YA OCTOBEPEHMIO.

8. YuypeguTtenbHbiM [OKYMEHTOM FMYHOTO oHAa
ABNAETCS ero ycTas.

Yypegutens nuyHOro oHAa BrpasBe YTBEPAUTL
yCNoBUS ynpaBfeHns nNM4HbIM OHAOM U MHble BHYTPEHHNE
OOKYMEHTbl NMYHOro coHaa, obsi3atenbHble Ans BCEX
opraHoB nunyHoro doHAaa.

YctaB nuyHoro coHga M ycroBusi ynpasreHusi
TIMYHBIM cdoHaom noanexar HOTapuansHoOMy
YAOCTOBEPEHUIO.

Ecnu nHoe He ycTtaHoBneHo HacToswum Kogekcom
UNN yCTaBOM NUYHOIO doHAa, MHopMaLMs O coaepKaHum
YCINOBWI YNpPaBfeHUs §NMYHbIM (QOHAOM U COAEPXKaHWUU
MHbIX BHYTPEHHUX OOKYMEHTOB IU4HOro poHOa He
NoANEXNUT PackpbITUIO U ABNSIETCA KOHPMAEHUNANBHOW.

YctaB nuyHoro poHpa, ycnoBus  ynpasrieHus



JINYHbIM (bOHJJ,OM N UHble BHYTPEHHWUEe OOKYMEHTbl JTIMYHOro
oHAa Mpu XKM3HU ydpeauTens coHaa MoryT ObiTb UM
n3mMeHeHbl. locne cmepTu ydpeauTens nuMYHoro doHaa
yTBEepXAeHHble ydpeauTenem rpu ero XusHu yctas
nM4Horo doHAaa, YCroBUst yrpaBneHns NnYHbIM OHAOM U
WUHble BHYTPEeHHWEe OOKYMEHTbl JIMYHOro (*)OH,ELa He MoryT
ObITb N3MEHEHHDI, 3a NCKIMK4YeHnem N3MEeHeHNA Ha
OCHOBaHWK peLleHust cyaa no TpebosaHmio noboro opraHa
NMYHOrO poHAa B Crnyvasx, €Cnu YynpaeBreHne Takum
(OHAOM Ha MNPEXHUX YCNOBUSX CTano HEBO3MOXHO MO
0o6CTOATENLCTBAM, BO3HUKHOBEHME KOTOPbIX MPU CO3AaHUM
Takoro hoHAa Henb3s ObINo Npegnonarathb.

YctaB HacneactBeHHoro doHAa U YCrnoBus
ynpaBneHusi HacrneacTBeHHbIM (POHOOM He MoryT ObiTb
M3MEHEHbI MOCne co3gaHus HacneacTBeHHoro ¢oHaa, 3a
MCKMOYEHNEM U3MEHEHNS HA OCHOBaHWUW peLUeHns cyaa no
TpeboBaHuo noboro opraHa HacneacTBeHHOro oHaa B
crnyyasix, ecrnv ynpasreHvue HacneacTBeHHbIM (hoHAOM Ha
NPEeXHMX YCINOBUSIX cTano HEBO3MOXHO no
o6cTOoATENLCTBAM, BO3HUKHOBEHME KOTOPbIX MPU CO3A4aHuM
HacneacTBeHHoOro doHaa Henb3st GbINO npegnonaratb, a
Takke B crnyyae, ecnu OyaeT yCTaHOBMEHO, 4TO
BblrogonpuobpeTaTens HacneacTBEHHOrO hoHAa SABMSETCA
HEeLOCTOMHbIM HacnegHukom (cratba 1117), ecnn TOMbKO
3T0 0OCTOSATENLCTBO HEe Oblo0 M3BECTHO B MOMEHT
CO3[aHus HacneACcTBEHHOro hoHaa.

9. HaumeHoBaHme nu4HOro oHOa  AOSMKHO
BKMOYaTb cnoBa "nMuuHbii  doHA". HaumeHoBaHwue
HacneacTBeHHOro  poHoa  OOMMKHO — BKMKOYATb  CrioBa
"HacneacTBeHHbIN oHA".

10. PeopraHnsaumss  nmyHoro  ¢poHaa (3a
WCKINIOYEHNeM HacneAcTBeHHOro doHga) Aornyckaetcs B
dopme CrnsaHuS, NpUCoeanNHeHUS, pasgeneHus,
BblAEMNEHNs Npu  YCMNOBUMM, YTO B pesynbTaTe Takon
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peopraHusauun obpasyoTcst NUYHbIA (POHA WU JNIUYHbIE
(hOoHAbI, cOo3fdaHHble Tem Xe yupegutenem. [pu XusHu
yypeauTens  nuyHoro  coHga  JonyckaeTcs  Takke
npeobpasoBaHue nuM4HOro oHoa B 0OLLECTBEHHO
NonesHblii POHA MO PeLLEHUIO yupeauTens.

Peopranusauus nuyHoro coHaa nocne cMepTu ero
yypeauTens  He  [JONyckaeTcs, 3@  MCKIOYEHUEM
npeobpas3oBaHnsi nMYHOro coHaa B OOLLECTBEHHO
nonesHeli poHA B Criydasix, NpegyCMOTPEHHbIX YCIOBUSMU
ynpasneHus Nn4HbIM oHAOM U MyHKTOM 6 cTtaTbu 123.20-5
HacTosiwero Kogekca.

11. NukBngaums nUYHOro oHAa OcCyLecTBnsAeTcs
no peLleHunio cyaa:

1) B mopsigke U MO OCHOBAHWAM, NPeayCMOTPEHHbIM
nognyHktamum 1 - 4 nyHkta 3 cratbum 61 HacTosLiero
Kopekca;

2) no TpeboBaHNO €OUHONTMYHOTO UCMONHUTENBHOMO
opraHa nu4yHoro hoHAaa B CBSA3W C HACTYNNEHUEM CPoKa, A0
NCTEYEHUs1 KOTOPOro CO3AaBancs NMYHbIN OHA;

3) no TpeboBaHUO €aUHONNYHOTO UCMONHUTENBLHOIO
opraHa nwnyHoro doHOa B CBA3M C  HACTyMneHuem
YKa3aHHbIX B YCMNOBUSAX YMpaBleHUs JNYHBIM (OOHOOM
0bOCTOATENLCTB;

4) no TpeboBaHu BbirogonpuobpeTaTens NMYHOrO
doHAa B criyyae HEBO3MOXHOCTU (POPMUPOBAHUSA OpPraHoB
nn4Horo coHaa (OTCyTCTBME KBOPYMa B KOMnervanbHbIX
opraHax, OTCYTCTBME €OMHONNYHOIO  MCMOMHUTENBHOrO
opraHa);

5) no TpeboBaHNO €OMHONIMYHOTO UCMOSTHUTENBHOIrO
opraHa JnKn4HOro (bOH,EI,a B CBA3NM C HEBO3MOXHOCTbK Ha



NPOTSXKEHUM TPEX NeT, eCrim MHOW CPOK He nNpedyCcMOTpeH
yCTaBOM fM4YHOro choHAa, BbINOMHUTL MNPeayCMOTPEHHbIE
yuypeautenemM NnyHoro ¢oHaa ycrnoeusi, B COOTBETCTBUU C
KOTOpbLIMW MoAnexaT onpeaeneHunio Bbirogonpuobpertarenu
NMYHOro ooHAa.

OcraBlieecsa nocne nuMKBMaaumMm nu4YHoro doHaa
MMYLLIECTBO NOANEXWUT nepefave BbirogonpuobperaTensm
nnyHoro cpoHaoa copasmepHo 00bemMy MX MpaB  Ha
nonyyeHne wMyLLlecTBa WNM [Joxoda OT AesTENbHOCTU
nunyHoro doHaa, ecnu YCrioBUSIMU YMpaBrieHUs NUYHBbIM

oHOoM He npeaycMoTpeHb! UHble npasuna
pacnpefeneHusi ocTaBLLErocsl UMyLLECTBa, B TOM YMCIE ero
nepepava niuam, He ABnALLUMCS

BblrogonpuobpeTtatenamu. Mpu OTCYTCTBUM BO3MOXHOCTU
onpegenutb  NuLU, KOTOPbIM  MOANEXUT  nepepade
oCTaBlUeecsa Mocrne  NMKBMAAUMM  NNMYHOrO  ooHZa
MMYLLECTBO, Takoe WMYLLECTBO MNOANEXWUT nepenave B
COBGCTBEHHOCTb yyYpeauTenst NUYHoro ¢oHaa, a B criyyae
NUKBMOAUMM HacnefCcTBEHHOrO hoHaa NoanexnT nepegaye
B COOTBETCTBUM C pelleHMeM cyaa B COOCTBEHHOCTb
Poccunckon ®egepaumm.

12. Ot4yeT 06 MCMOMb30BAHMM MMYLLECTBA JINYHOIO
doHOa He NoanexuT onybnMKoBaHMIO, 3a WUCKMYEHWEM
crniyyaeB, MNpPeAyCMOTPEHHbIX — YCMOBUMSAMW  YNpaBreHusi
NNYHBIM POHAOM.

Crtatbs 123.20-5. YcnoBusi ynpaBneHUs NMNYHbIM
c¢hoHaom

(sBegeHa depepanbHbiM 3akoHom ot 01.07.2021 N
287-93)

1. Ycnosus ynpaenexHus nuyHbIM (QOHAOM MOTyT
BKItoyaTb B cebs nonoxeHus o nepefade onpeneneHHbIM
nuuam  (Bblrogonpuobpertartenam nuMyHoro doHga) wunm
OTAENbHLIM KaTeropusM vy, U3 HeonpeneneHHoro Kpyra
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nvy (ganee - oTAenbHblE KAaTEropUn NnLL) BCEro NMYyLLLeCTBa
nuyHoro doHAa WNM ero 4actu, B TOM uucre npwu
HaCTynneHun oBCTOSTENbCTB, OTHOCUTENBHO  KOTOPbIX
HEW3BECTHO, HACTYNST OHW UMK HEeT.

2. YcnoBuaMK ynpaBneHus nm4HbIM hOHOOM MOXET
6bITb NPeayCMOTPEHO, YTO BbirogonpuobpetaTeny NNYHOro
doHAa WM OTAerNbHble KaTeropum nul, KOTOPbIM
noanexut nepegade UMyLLECTBO  NMYHOrO  oHAa,
onpefensioTCcs opraHaMmu NMYHOro hoHAa B COOTBETCTBUM
C YCroBMUsMYM yrnpaBneHns NM4HbIM (OHO0M.

3. Topspok nepepauv Bbirogonpuobpertatensm
nnM4Horo oHAa WnM OTAEMbHbIM KaTeropusm mnuL, BCero
MMyLLIECTBA NNYHOrO hOHAA MMM €ero Yactu, B TOM 4ucrie
[OXO40B OT AeATenbHOCTU nMYHoro doHaa, AomkeH ObiTb
onpefeneH YCrnoBUAMW yMpaBneHWs NWUYHbIM  POHAOM
nyTeM ykasaHuss Ha BuA W pasMep MepefaBaemoro
MMyLLIECTBa WU NOPSAOK onpedeneHvns Buaa M pasvepa
uMyllectsa, B TOM 4uWCMe MMYLLECTBEHHOro npasa
(Hanpumep, NpaBa MONb30BaHMA MMYLLECTBOM, MpaBa Ha
onnaty paboT, ycnyr, okasbiBaemblX TpeTbMMW nuuamm
BblrogonpuobpeTatensam NMYHOro oHAa WU OTAENbHbIM
KaTeropusm nuu), CpOK WIM NEePUOAUYHOCTL Mepeaayu
MMyLLECTBa, a Takke Ha 06CTosTeNbCTBA, NPU HACTYNIeHUN
KOTOPbIX OCYLLECTBNSETCA Takas nepegada.

4. BeirogonpuobpeTtatensiMu nuyHoro coHaa MoryT
ObiTb Nobble  Yy4aCTHUKU  perynupyeMbiX paxgaHCKUM
3aKOHOOATENbCTBOM  OTHOLUEHMIW, 3@  UCKIOYEHVEM
KOMMEPYECKMX OPUANYECKNX NUL. YupeauTenb JTMYHOro
doHAa He MoxeT ObiTb BbirogonpuobpetaTenemM fMYHOTO
doHAa, ecnu MHoe He MNpeagycMOTPEHO YCTaBOM 3TOro
doHaa.

5. Beirogonpuobpetatens nuyHoro ¢oHga Bnpase
notpeboBaTb OT nMuHOro cpoHaa, a BeirogonprobpeTartens



HacrnegcTBeHHoro  ¢oHAa BnpaBe notpeboBaTe  OT
HOTapuyca Wnn HacrneacTBeHHOro hoHaa 03HAKOMUTb MX C
TOW 4acTbl0 YCMOBWMIA YNpaBneHUs nuYHbIM OHAOM, B
KOTOpPOW coaepxaTtcsi NOpsaaoK onpeneneHns U HasHavyeHus
OopraHoB NMYHOro doHAa, MOMOXEeHUA O nepejadve 3TOMy
Bblrogonpuobperatentd BCEro wWnuM Yactm uMmyLlecTBa
nM4Horo ¢poHpa, a Takke onucaHue Oo6CToATENbCTB, Mpu
HaCTyMneHnn KOTOPbIX OCYLLIECTBNSETCA Takas nepegada.

6. He nosgHee wectn mecsAueB CO OHS CMepPTU
rpaxgaHuHa, yY4peamBLIErO NNYHBIA (QOHA NPY XNU3HW, ecru
YyCnoBusi ynpaBneHna 3Tum OHAOM MOocre CcMepTu
yupeautens npeaycmatpusaroT UCKNIOYMTENBHO
NonoXeHnsi 0 nepegade OTAENbHbIM KaTeropusim nuy 13
HeomnpeaeneHHoro Kpyra nvu BCEro MMyLLecTBa JIMYHOro
doHOAa WM ero  yactu, Takoh OoHA  noanexuT
npeobpas3oBaHunio B 0OLLECTBEHHO MONe3HbIA POHA (CTaTbs
123.17), npu 9TOM YycTaB nu4HOro poHaa, YyCroBus
ynpaeneHuss nuyHblM (OHOOM W  WHble BHYTPEHHWE
OOKYMEHTbI  NMYHOTO  QOHAA,  YTBEPXKAEHHble  €ero
yuypegutenemM, He noanexar W3MEHEHUI, a B €eOUHOM
rocyaapCTBEHHOM peecTpe pUaNYecKnx Nuu, oTpaxkarTca
CBefeHNss 0 HOBOM HaMMeHOBaHMM 3Toro doHga u ob
MN3MEHEHUN €ro OpraHN3aLnoHHO-NPaBoBOV POPMBI.

Cratba 123.20-6. MNpaBa BbirogonpuoGpeTarens
nuyHoro doHaa

(sBegeHa depepanbHbiM 3akoHom ot 01.07.2021 N
287-93)

1. Beirogonpuobpetatens nuuHoro doHga umeet
npaBo Ha MOMNyYeHMe uMmyLlecTBa B COOTBETCTBUM C
YCINOBUAMU YNpaBreHus NuyHbIM (DOHAOM, a TakkKe WHble
npaea, NnpeaycMoTpeHHble HacTosaLWwmM Kogekcom.

MpaBa BbirogonpuobpeTtatensa nuMyHOro ¢oHaa He
MOryT NepexoanTb K ApyrMM nvuam, B TOM 4Yucne B cny4vae
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YHMBEpCanbHOro  nNpaBoOMNpeeMcTBa, 3a  UCKIIOYEeHUeM
crnyyaeB npeobpas3oBaHus  Bblrogonpuobpetatens -
IOPUONYECKOro  NMua, €ecnu  yCrioBUsIMM  YNpaBreHns
NNYHBIM POHAOM He MpedyCMOTPEeHO NnpekpalleHne npas
Takoro BbirogonpuobpeTartenst Npu ero npeobpas3oBaHuK.
Ha npaBa BbirogonpuobpeTtartensa nvyHoro doHaa, B TOM
yncne BbirogonpuobpeTaTtenst HacneacTBEHHOro oHAa, He
MOXeT ObiTb 00palleHO B3biCKaHWe Mo obs3aTenbcTBam
Takoro Bbirogonpuobpetatensd. Caenku, coBepLUeHHble C
HapyLLUeHNeM 3TUX NpaBu, ABMASIOTCA HAYTOXHBIMU.

2. MpaBa rpaxgaHuHa-Bbirogonpuobpertartens
HacneacTBeHHOro ¢poHaa He nepexogaT Mo HacneacTBy.
MpaBa BbirogonpuobpeTaTtens - HOPUAMYECKOTO nuvua
HacrnegcTBeHHOro  hoHAA  MpekpawawTca B - cniyvae
peopraHusauuy BbIrogonpuobpeTaTens - HPUANYECKOrO
nvua, 3a WCKIYEHMEM cnydvas npeobpasoBaHus, ecnu
YCINOBUSIMW  YNPaBIieHNs HacneacTBeHHbIM  (POHOOM  He
npeaycMoTpeHO npekpalieHvne npas Takoro
BblrogonpuobpeTaTtensi Nnpu ero npeobpasoBaHum.

Mocne cmepTn rpaxagaHuHa-BeirogonpuobpeTarens
N nukeMgaummn BblrogonpuobpeTtatens - opuaNYEcKoro
nvua, a TaKkke B cryyae 3asiBlIEHHOr0 HacneaCTBEHHOMY
doHay B HoTapwansHoun dopme oTKasa
BblrogonpuobpeTatens HacneacTBeHHOro hoHaa OT npasa
Ha noryyYeHne uMyLLecTBa HOBble Bbirogonpuobpertarenu
HacneacTBEHHOro hoHAa onpeaensanTca B COOTBETCTBUM C
YyCMOBUSIMX  yMpaBfieHNsl HacneacTBeHHbIM  POHAOM, B
YaCTHOCTM, OHM MOryT ObITb oOnpegeneHbl  MNyTem
nofHasHa4YeHus.

3. B cniyyasix, npegyCMOTPEHHbIX YCTaBOM JFIMYHOrO
doHaa, BbirogonpuobpeTatens BnpaBe 3anpawvBatb U
nonyyarb y nM4Horo oHga MHpopmaLmio o 4esTeNbHOCTU
NYHOro hoHaa.



4. BbirogonpuobpetaTenb nM4HOro ¢oHaa Brpase
notpeboBaTb NpPoOBeAEHUSA ayauTa AeATENbHOCTU JINYHOro
oHaa BbIGpaHHBIM UM ayauTopoMm. B cnyyae npoBeneHusi
Takoro ayauTa onnara ycnyr ayautopa OcyLlecTBnseTcs 3a
cyeT  BblIrogonpuobpertatenss nMYHOro  ¢poHaa, Mo
TpeboBaHMO  KOTOpOro  OH  npoBoauTcs.  Pacxogbl
BblrogonpuobpetaTtenst NMYHOro coHaa Ha onnarty ycnyr
ayagutopa MoOryT ObiTb €My BO3MELLEHbl MO PELUEHUIO
noneyYnTenbLCKOro CoBeTa 3a CYeT CPeACTB Takoro ooHaa.

5. B cnyyae HapylweHuss YCrnoBWWA YynpaBneHus
NNYHbIM (bOHJJ,OM, nosneKkwero BO3HUKHOBEHUE Yy
BblrogonpuobpeTaTens nn4YHoro doHaa yObITKOB,
nocnegHui Bnpase noTpeboBaTth X BO3MELLEHUSA, €CMU 3TO
npaso NpegycMOTPEHO YCTaBOM NNYHOIO hoHAA.

6. Bbirogonpuobpetatens He oTBe4YaeT Mo
obsizaTenbcTBaM nUYHOro HOHAA, a NUYHbIN OHAO He
oTBeYaeT no obsAsaTensCcTBam BbirogonpunobperaTens.

Cratbsa 123.20-7. YnpaBneHue nNUYHbIM POHOOM
(sBepgeHa depepanbHbiM 3akoHom ot 01.07.2021 N
287-03)

1. Mpn Xn3Hn yypeauTtensa nuyHoro doHaa cocTas
OpraHoB, ux yHKUUM 1 nMua, BXxoasuime B COCTaB OpraHoB
atoro doHaa, onpefenslTcs yuypegutenem  JIMYHOro
doHOa B COOTBETCTBMM C YCTaBOM W YCIOBUSMU
ynpaeneHns NMMYHbIM OHOO0M.

Mocne cmepTn rpaxgaHuHa, y4YpeauBLUErO NUYHbIN
OHA NP >KU3HW, OpraHbl NMMYHOro hoHaa POPMUPYIOTCS U
M3MEHSAITCA B COOTBETCTBUMM C YCTaBOM W YCIOBUSMU
ynpaBneHusa atoro doHga, npy 3TOM nuua, Bxoaswme B
COCTaB OpraHoB IUYHOro ¢oHAa WM umerlme npaBo
BONTM B COCTaB OpraHoB 3Toro doHAa, a Takke
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BblrogonpuobpeTtatenu atoro ¢oHga BnpasBe TpeboBaTb
HOPMMPOBaHNA N M3MEHEHWS OpPraHoB NuYHOro doHaa B
COOTBETCTBMM C €ro yCTaBOM W YCINOBUSIMU YNpaBreHus
NYHBIM POHAOM. YCTaBoM nu4yHoro coHga v ycrnosusMun
ynpasreHns InYHbIM POHAOM MOXeET ObITb NpeaycMoTpeH
nopsaoK OnpefeneHns YNeHOB KormervanbHbiX OpraHoB
nnM4Horo doHga M nuua, OCYLLECTBMSAIOWEro NOSIHOMOYMS
€OMHOMWYHOrO MCMOSTHUTENBHOIo opraHa nNMYHoro oHaa, B
crniyyae ux BblObITUS, B TOM 4uCre npegycMOTPeHO
nogHa3HayeHne ykasaHHbIX Nl U3 onpegeneHHoro cnucka.

2. B kayectBe €OWHOMWYHOIO WCMONMHUTENBHOIO
opraHa nuyHoro ooHAa UMW YreHa KonnernansHoro opraHa
nnyHoro choHaa MoXeT BbiCTynaTtb nioboe dusnyeckoe unm
lopuanyeckoe nuuo, HasHa4YeHHOe B COOTBETCTBMU C
yCTaBOM NWYHOrO (POHAA, 3a WCKMYEHMEeM ydpeauTens
NMYHOro ooHAa.

Beirogonprobpetartens HacneacTBeHHOro hoHAa He
MoXeT BbICTYNaTb B KavecTBe €AVHOMNYHOro
MCMOSIHUTENBbHOTO OpraHa HacneACTBEHHOro doHaa wmm
yneHa  KOMMernanbHOro  WCMOMHUTENbHOTO  opraHa
HacneacTBeHHoro doHaa.

3. B cnyyasx, npegycMOTPEHHbIX YCTaBOM JIMYHOIO
doHAa, B HEM CO3[al0TCA BbICLUUIA KOMNernanbHbIi opraH n
NnoneyYnTenbCKnA CoBET, B COCTaB KOTOPbIX MOTYT BXOAUTb
BblrogonpuobpeTartenu unu ydpeauTens NnyHoro doHaa.

YctaBoM nmyHOro cpoHoa MoXeT ObiTb  Takke
npefycMOTPEHO CO3JaHue Haa3opHOro opraHa JIMYHOro
doHAa, NOMHOMOYMUS KOTOPOrO COCTOAT B OCYLUECTBNEHUN
Haas3opa 3a AeATeNnbHOCTbI0 OpPraHoB NWMYHOro oHaa, B
cornacoBaHum CcoBepLUeHus NNYHBIM doHaoM
onpefeneHHbIX B yCTaBe 0pPUANYECKN 3HAUYNMbIX OENCTBUNA
N (1) B NPUHATUN pPEeLLEeHMS O JOCPOYHOM MpeKpaLLeHun
NOMHOMOYUA  €AMHOSIMYHOrO  UCMOMHUTENBHOIO  OpraHa



nM4Horo  doHAa, HapywuvBliero cBol  06513aHHOCTb
JencTBoBaTb A0GPOCOBECTHO WM pa3yMHO B MHTepecax
nunyHoro cdhoHaa u (unu) ero BbirogonpuobpeTartenen, U o
Ha3Ha4YeHnn BpeMeHHOro eanHONMNYHOro UCNOJIHUTENBbHOIoO
opraHa fnm4Horo coHaa.

4. YcnosuaMK ynpasneHns nuyHbIM OHOOM MOTyT
OblTb  NpedycMOTPeHbl MOPSAOK  BbiMfaTbl U pasmep
BO3HArpaxaeHns nuvily, OCYLLECTBASIOWEMY MNOMHOMOYUSA
€AVHONNYHOrO UCMONHUTENBHOrO opraHa Nn4YHoro oHaa,
YrieHam MoneynTenbCKOro coseTa fMYHOro doHaa wunm
yYneHam MWHbIX OpraHoB NWMYHOrO hoHAa, a Takke nuuy,
ocyuecTensoWwemMy OyHKUUM Hag30pHOro opraHa fnMYHOro
doHAa, 3a UCNONHeHVe CBoMX 06A3aHHOCTEN.

5. YcraBom nuyHoro oHaa MoxeT  ObiTb
npegycMoTpeHa HeobXxoAMMOCTb MOMyYeHuss  cormacus
BbICLLIEro  KOMnernanbHoro opraHa nu4Horo  doHaa,
HaA30pHOrO OpraHa nu4YHoro poHaa wnyM MHOro opraHa
nMyHoro cpoHaa Ha coBeplleHVWEe SNYHbIM - POHAOM
yKasaHHbIX B yCTaBe CAErOK.

6. AyauT geaTtenbHOCTU NMYHOro hoHaa NpoBOAUTCS
no OCHOBaHMsAM, npeayCMOTPEHHbBIM yCIoBUsIMU
ynpaeneHuss nuyHbIM QOHAOM, a Takke no TpeboBaHWo
BblrogonpuobpeTatenss nuMYHOro doHga B nopsiake,
npeagycMOTPEeHHOM NyHKTOM 4 ctatbn 123.20-6 HacTosLero
Kopekca.

7. Ecnn B TedyeHne roga CO OHA BO3HUKHOBEHUSA
HeobxognmMocTu dhopmupoBaHus opraHos
HacrneacTBeHHOro oHga unuM opraHoB NuyHoro doHaa,
CO3[aHHOro NPV XW3HU yypeauTens W MPOAOIKaIoLLEro
CBOIO OEATENbHOCTb MOCHe ero CMepTu, Takme opraHbl He
O6yoyt  cdopmupoBaHbl  (OTCyTCTBME  KBOpymMa B
KOMmnervanbHbIX — OpraHax, OTCYTCTBUE  eQUHOITUYHOro
UCMONMHUTENBLHOrO  opraHa), Takue oHAbl nognexar



nvkeugaumm no TpeboBaHuio  BbirogonpuobpeTaTtenei
Taknx POHOOB WU YMOIHOMOYEHHOrO FOCyAapCTBEHHOMO
opraHa. [1o ucteyeHusi ykazaHHOro cpoka opraHbl (npu ux
HanMyMn) HacneacTBeHHoro hoHaa wnm nuMyHoro hoHaa,
CO3[4aHHOro NpW XW3HU yypeauTens W MPOAOIKaloLLEero
CBOIWO [esATeNbHOCTb MOCfe €ero CMepTw, MnpoJosKarT
OCYLLECTBNATb OeATeNlbHOCTb 3TOr0  HacrnegCcTBEHHOro
doHAa wnm 3Toro NuyHoro doHAa B COOTBETCTBUMM C
YCNOBUSIMU YNPaBREHUsI TakKuMn choHAaMW.

Cratba 123.20-8. Co3pgaHue HacneacTBeHHOro
c¢doHaa n ynpaBneHme um

(sBegeHa depepanbHbiM 3akoHom ot 01.07.2021 N
287-93)

1. Mocrne  cmepTn  rpaxgaHvHa, KOTOpbIV
npegycMoTpen B CBOEM 3aBellaHun co3faHue
HacrneacTBeHHOro OHAa, TakoW HacneacTBEHHbIM hoHA,
noanexut co3gaHui Nno 3adaBfieHUo, HanpasndeMomy B
YMONMHOMOYEHHbIA TOCYAapCTBEHHbI OpraH HOTapuycoM,
BeOYyLWMM HacneacTBEHHOE [eno, C  MPUIOXEHMEM K
3aAaBneHunto COCTaBIeHHOoro npu KU3HN YKa3aHHOro
rpaxgaHuHa ero peLleHns 00 yyYpexneHum
HacrneagcTBeHHOro  ¢oHga M YTBEPXKOEHHOro  3TUM
rpaxpgaHvHoM yctaBa poHAa M nocrne ero CcosgaHus
npu3bIBaeTCa K HacrneaoBaHWIO MO 3aBeLlaHuio B nopsiake,
npenycMoTpeHHoM pasgenom V HacToswwero Kogekca.

HacnenctBeHHbIn ¢oHO MOXeT ObiTb co3gaH Ha
OCHOBaHun pelueHns cyna no TpeboBaHuo
aywenpukasymka unm BbIrogonpuobpeTtaTensi
HacrneocTBEHHOro oHAa B CnyvYae  HEeWcnosiHeHus
HOTapMycoM 0DBS3aHHOCTM MO CO3OAaHUI HACNeOCTBEHHOro
doHaa.

Hotapwuyc, Beaywimin HacneactBeHHoe feno, obssax
HanpasnTb B YMNONHOMOYEHHbIA OCY4APCTBEHHBLIV OpraH
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3asABneHne o rocyfgapCcTBeHHOM pernctpauum
HacneacTBeHHOro oHaa He nosgHee Tpex pabounx OHen
CO [HS OTKPbITUA HAcneACTBEHHOro Aena nocrne cmepTu
rpaxaaHvHa, KOTopbI NPeaycCMOTpen B CBOEM 3aBeLLaHuUm
co3gaHue HacnefcTBeHHoro doHaa. HacnencTBeHHbIN
PoHA He NoANeXWUT PerncTpauuy no UCTeYEeHUU OOHOro
rofa co AHs OTKPbITUS HacneacTea.

Hewncteus HOTapuyca no CcOo3JaHunto
HacnegcTBeHHoro  ¢oHga MoryT  OblTb  OCMOPEHbI
BblrogonpuobpeTarensamm HacneacTBEHHOro doHaa,
OYLEenpuKasynkom WnvM HacnegHukamu, ecrnm HoTapuycom
HapyLUleHbl cogepXallnecs B 3aBeLlaHnn Unu peLueHun o6
yyYpexgeHun HacrneAcTBEHHOro oHAa  pacnopshkeHusi
Hacnegogartens OTHOCUTENbHO CO34aHWsA HacneaCcTBEHHOro
doHAa 1 YCNOBUI yNpaBrieHus UM.

2. Tpu cos3pgaHMm  HacneacTBEHHOro  oHaa
HOTapuyc, MONyYMBLUMA OT HacnencTBEeHHOro oHAa
3asBMeHMe O MPUHATMM HacnegcTsa, ob6s3aH BblAATb
Takomy ¢hoHOy CBMAETENbCTBO O MpaBe Ha HacneacTso B
CPOK, YyKasaHHbIl B  pelweHun 06  y4upexgeHum
HacrneacTBeHHoro doHA4a, HO He Mo3gHee  Cpoka,
npepycMoTpeHHoro crateben 1154 Hactoswero Kogekca. B
cnyvae HenCnosnHeHns HOTapuycom yKa3aHHbIX
06513aHHOCTEN HacneACTBEeHHbIM hoHA BNpase o6xanosaTtb
6esgencTeue HoTapuyca.

3. [o HanpaBneHuWs HOTapuycoM YyKasaHHOro B
ab3aue TpeTbeM MyHKTa 1 HacTosLLen cTaTby 3asBNEeHNs O
rocy4apCTBEHHON perncTpaunmn HacneacTBeHHoro oHaa B
YNOMTHOMOYEHHbIA  FOCYAApPCTBEHHbBIN  OpraH  HOTapuyc
npepnaraet nuuam, ykasaHHbIM B peLlueHnr o6 yupexaeHum
HacnefcTBeHHOro oHda, unu nuuam, KoTopble MOryT
ObITb onpeAeneHbl B NOPsiAKe, YCTaHOBMEHHOM peLleHneMm
00 yupexaeHum HacneacTBeHHOro ooHaa, BOMTM B COCTaB
opraHoB HacnegcTtBeHHoro ¢oHpa. [lpu  cornacum
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yKasaHHbIX 1L, BOMTM B COCTaB OpPraHoB HacrneacTBEHHOro
doHAa HOTapuyc HanpasnsieT CBeOeHMs O HuUX B
YMONMHOMOYEHHbIV rOCYAapCTBEHHbIV OpraH.

B cnyyae oTka3a nuua, ykasaHHOro B pelueHun ob
yupexaeHum HacnencTtBeHHOro ¢oHaa, BOWTM B COCTaB
OopraHoB HacneacTBeHHOro ¢oHaa W HEeBO3MOXHOCTU
cchopmupoBaTb  opraHbl  HacrneAacTBeHHoOro ¢oHaa B
COOTBETCTBMM c peLleHnem [o]¢} yupexaeHum
HacneacTBeHHOro poHaa HoTapuyc He BrpaBe HanpaensTb
B YMOITHOMOYEHHBIA FOCYapCTBEHHbIN OpraH 3asiBrieHne o
CO3[aHuUN HacneacTBEHHOro hoHaa.

4. 3ameHa u4neHoB KofslerManbHbIX — OpraHoB
HacrneacTBeHHoro hoHoa M nvua,  OCYLLECTBASOLEro
NONMHOMOYMNSA  €OUHOMNYHOIO  UCMOMHUTENBHOrO  OpraHa
HacneacTBEHHOro oHAa, OCYLIECTBMSETCA B MOPSAKeE,
npeaycMOTPEHHOM YCTaBOM HacneacTBEHHOro  (ooHaa.
YctaBoM  HacneactBeHHoro  doHga  MoOxeT  ObITb
npenycMoTpeH nopsaok onpeaeneHus YneHoB
KonnervanbHbIX OPraHoB HacreacTBeHHoro hoHaa u nuua,
OCYLLIECTBNSAOLLEro NosTHOMOYNSA €4NHOMNYHOIo
MCNONHUTENbHOrO OpraHa HacneacTBEHHOro doHaa, B
cnyyae ux BbIObITMS, B TOM 4MCre MpegycMOTPEHO
nogHasHavyeHune ykasaHHbIX Nl N3 onpeaeneHHoro cnucka.

5. YcnoBus ynpaBneHusi HacnefgCcTBEHHbIM (POHOOM
OOMKHbI  BKNoYaTb B ce0S MOMOXEHWS, YyKasaHHble B
nyHkTax 1 n 3 ctaten 123.20-5 HacToswero Kogekca.

Ycnosus ynpaeneHus HacneactTBeHHbIM OHAOM [0
HanpasneHns HOTapuycoM ykasaHHOro B absaue TpeTbem
nyHKTa 1 HacTosLlen cTaTby 3asBNeHUs OOBOAATCA UM OO0
CBedEeHUss  nuu,  BXOASAWMX B COCTaB  OpraHoBs
HacneacTBeHHoro doHAa, U MOryT GbiTb pacKpbITbl TONBKO
Bblrogonpuobperatensm B COOTBETCTBMM C MyHKTOM 5
ctatbu 123.20-5 Hactosiwero Kopekca, a Takke B



npeaycMOTPEHHbIX 3aKOHOM cnyyvasix opraHam
rocyfapCTBEHHOW  BMactTi WM opraHam  MeCTHOro
camoynpasneHusi.

6. EpnHonunynbin WCMOMHUTENbHbIN opraH
HacreacTtBeHHoro  ¢oHaa  obsisaH  xpaHUTb  yCcTaB
HacneacTBeHHOro (poHAa U BHECEHHbIE B HEr0 U3MEHEeHUs
7 JonornHeHus, KoTopble 3aperncTpupoBaHbl B
YCTaQHOBMNEHHOM MOpsifke, peweHne 06 y4dpexaeHun
HacnencTBeHHoro poHAa, OOKYMEHTbI, MOATBepXxAatoLime
npaBa HacneacTtBeHHoro oHAa Ha €ero MMYLLECTBO,
OOKYMEHT, cogepxalumm yCcrnosus yrnpaeneHus
HacneacTBeHHbIM (POHOOM, roAoBble OTYETbI, AOKYMEHTbI
Oyxrantepckoro  yyeta, [OOKyMEHTbl  Oyxrantepckon
(cbmHaHcoBoON) OTYETHOCTH, NPOTOKOIbI cobpanuii
KonnerunanbHbIX OpraHoB HacneacTBEHHOro hoHaa, oTveThl
OLEHLLIMKOB, 3aKoYeHns PEBU3NOHHOW KoMmccum
(peBusopa) HacrneacTBEHHOro doHaa, ayguTtopa
HacneacTBEHHOro doHaa, rocyapcTBEHHbIX n
MYHULMNAmNbHbIX ~ OpraHoB  (OMHAHCOBOTO  KOHTPONS,
cynebHble akTbl MO crnopam, CBA3aHHbIM C YNpaBfieHNEM
HacneacTBEHHbIM oHaoM, UHblE [OKYMEHTbI,
npenycMoTpeHHble  HacTosiwumMM  Kogekcom,  ycTaBom
HacrneacTtBeHHoro ¢oHA4a W YCroBMSIMM  YNpaBreHUs
HacneacTBeHHbIM (POHAOM.

YcTaBOM HacneactBeHHOro oHaa MoXeT ObiTb
npeaycMoTpeHO XpaHeHWe [OOKYMEHTOB, YKa3aHHbIX B
ab3aue nepBOM HaCTOsILLEro MNyHKTa, y HOTapuyca no
npaeunam, npeaycMOTPEHHbIM  3aKOHOA4ATENbCTBOM O
HoTapuarTe.

2. YupexaeHus
(sBeneH PepepanbHbiM 3akoHom ot 05.05.2014 N 99-93)

Ctatbaa 123.21. OCHOBHbIe NOMOXeHUA 06
yupexaeHusax
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(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. YupexageHnem npusHaetcs yHUTapHas
HeKkoMMepYeckasi opraHu3auus, cosgaHHas COGCTBEHHNKOM
ans OCYLLEeCTBMEHNSA yrnpaBrieH4YecKkux,
coumnanbHO-KYNbTYPHbIX unu WHbIX DyHKLMIA
HEeKOMMepPYEeCKoro xapakrepa.

Yupeautenb siBnsieTcsl COBCTBEHHUKOM MMYLLECTBA
CO3[0@HHOMO UM YuYpexaeHus. Ha  wmywecTBo,
3aKpensieHHoe COOCTBEHHWMKOM 33  yYpexaeHuem U
npuobpeTeHHOE YYpeXAEeHNEM MO MHbIM OCHOBaHWSIM, OHO
npuobpetaeT NpaBO  OMNEpPaTUBHOrO  ynpaBfieHuss B
COOTBETCTBUW C HacTosIWMM Kogekcom.

2. YypexgeHue MoxXeT ObiTb CO34aHO rpaxaaHWHOM
WU OPUONYECKMM TMLOM (Y4acTHoe ydpexaeHue) nmbo
cooTBeTCcTBEHHO Poccuiickonn Pepepaunein, cybbekTom
Poccuiickon ®enepaumu, MyHMumnanbHeiM obpasoBaHMeM
(rocynapcTBeHHoOe yupexageHue, MyHMLMNansHoe
yypexaeHue).

KoHcynbTaHTlInoc: npyumMmeyaHue.

YupexaeHue, co3gaHHoe o 01.09.2014
HECKOMNbKUMM NULAMK, HE NOANEXUT NUKBUOALUN
N MOXeT ObITb (3a UCKIIOYEHNEM rOCYyYpexaeHus
nnm MYHULMNANbHOIO yypexaeHust)
npeobpasosaHo B AHO unu goHA.

npl/l co3gaHun  yypexaneHmnda He - gonyckaetcA
coy4ypeanTenbCTBO HECKOJIbKMX NNL.

3. quemﬂeHme OTBeYaeT No CBOMM 06s3aTenscTeam
HaxoadawunmMmmca B ero pacnopsaxeHnn - OeHeXHbIMU
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cpeacTBamu, a B Criyvasix, yCTaHOBIEHHbIX 3aKOHOM, Takke
WHbIM MMyLlecTBOM. [pM HEAOCTAaTOMHOCTM  yKa3aHHbIX
OEHEeXHbIX CPeAcTB WM umyllecTBa cybcmanapHyto
OTBETCTBEHHOCTb MO 06sA3aTensCTBaM  yypexaeHuss B
cny4vasx, npegyCcMoTpPeHHbIX NyHKTamu 4 - 6 ctatbn 123.22
M nyHkToM 2 ctatbh 123.23 Hactosiwero Kopekca, HeceT
COBCTBEHHUK COOTBETCTBYIOLLENO MMYLLECTBA.

4. YypeguTenb yuypexaeHuss Ha3HayaeT  ero
PYKOBOAMTENS, SBMSAOLLErocs OpraHom ydpexaeHus. B
crnyyasix U B Mopsiake, KOTopble NMpegyCcMOTPEHbl 3aKOHOM,
pykoBoauTenb rocyaapCTtBeHHOro wnn MyHuuunanbHOro
yypexaneHna Moxet VI36VIpaTbC$| ero KomnnernanbHbIM
OpraHoMm 1 yTBepXXaaTbCs ero y4peauTenem.

Mo pelLeHNIO yYpeanTens B y4pexxaeHnm MoryT GbiTb
co3AaHbl KonnervanbHble opraHbl, noaoT4YeTHble
yypeguTento. KomneTeHuuss  KonnervanbHbIX — OpraHoB
yuYpexaeHusi, MopsifoK WX CO3[4aHUs W MNPUHSATUS UMK
peLleHnin onpeaensitoTCst 3aKOHOM U YCTaBOM YUpeXOeHMS.

Cratba 123.22. NocypaapcTBeHHOe yupexaeHue u
MyHMLMNanbHoe yuYpexaeHne

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. ocypnapcTBeHHoe unu MyHMLMNansHoe
yypexgeHme MoxeT OblTb KaseHHbIM, OMKeTHbIM WUnm
2BTOHOMHbIM YUYpeXAeHNEM.

2. Mopsaok dunHaHcoBoro obecneyeHuns
AeATEeNbHOCTM  FOCYAapCTBEHHbIX WM MYHMLMMANbHbIX
yupexaeHuii onpeaenseTcs 3aKOHOM.

3. lFocynapcTBeHHble " MyHULMNanbHble
yupexmoeHuss  He  OTBeYalT Mo obssaTenscrtBam
COBCTBEHHUKOB CBOENO MMYLLECTBa.
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4. KaseHHoe yuypexgeHue oTBeYaeT Mo CBOUM
0ba3aTenbCcTBaM  HaxXoAAWMMUCA B €ro  pacropsbkeHun
AOEHEXHbIMU cpeacrtesamMmun. anI HeaoCTaToO4YHOCTU
[EHEXHbIX CPeAcTB cybcuauapHylo OTBETCTBEHHOCTb MO
obs3aTenLcTBam Ka3eHHoro yypexaeHus HeceT
COBCTBEHHUK €ro MMYLLECTBA.

KoHcynbTaHTlnoc: npyumeyaHue.

M. 5 cr. 12322 npu3aHaH YacCTUYHO He
COOTBETCTBYHOLLMM KoHcTuTyumm Po
[ocTtaHoenenne KC P® ot 12.05.2020 N 23-1).

KoHcynbTaHTlnoc: npyumMmeyaHue.

M. 5 cr. 123.22 TK P® B vactu cybcmanapHon
OTBETCTBEHHOCTW  COBCTBEHHMKA  MMYyLLEeCTBa
BIODKETHOMO WM aBTOHOMHOIO Yy4YpexaeHus no
obs3aTenbcTBam B CBA3W C MPUYMHEHWEM Bpeaa

rpaxgaHamv pacnpocTpaHAaeTca Ha
NPaBOOTHOLLEHUHA, BO3HUKLUME  TaKke nrocrne

01.01.2011.

5. brogxeTHoe y4pexaeHwe oTBeYaeT Mo CBOWMM
obsi3aTenscTBaM BCEM HaxOASLWMMCS Yy Hero Ha npase
onepaTVBHOMO YMNpaBfeHUss WMYLIEeCTBOM, B TOM 4ucre
npuobpeTeHHbIM 3a CYeT [OOXOAO0B, MOMYYEHHbIX OT
NPUHOCSILLIEN [OXOA AeATeNbHOCTH, 32 UCKIoYeHeM 0cobo
LEHHOro  ABWXUMOrO WMYLLECTBa, 3aKpeniieHHoro 3a
Gro4KETHBIM yupexaeHvem COBCTBEHHUKOM  3TOrO
nmyLlecTBa unm npuobpeTeHHOro 6IoKETHBIM
yypexgeHmem 3a CcyeT  CpeacTs, BblAENEeHHbIX
COBCTBEHHMKOM €ro uMmyLlecTBa, a Takke HeABWXMMOro
MMyLLecTBa He3aBUCMMO OT TOro, MO KakMM OCHOBAHWAM
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OHO NOCTynuno B onepaTtuBHOE YynpaslieHne 6IO,EI,)KGTHOFO
yypexaoeHua n 3a cHeT Kaknx cpencTts OHO anl06peTeHo.

Mo ob6s3aTenbcTBaM  GHOOXKETHOTO  ydpexaeHus,
CBSI3aHHbIM C TMpPUYMHEHMEM Bpeda rpaxagaHam, npu
HEeJOCTaTOYHOCTM UMYLLIECTBA YyYpexaeHusi, Ha KoTopoe B
COOTBETCTBMM C ab3auem nepBbiM HACTOSILLErO MyHKTa
MOXeT ObiTb oOpalleHo B3biCkaHue, cybcuanapHyto
OTBETCTBEHHOCTb HeceT  COGCTBEHHUK numyLecTBa
OIOKETHOrO yupexaeHust.

KoHcynbTaHTlnoc: npumeyaHue.

M. 6 ct. 123.22 TK P® B yactu cybcmamapHon
OTBETCTBEHHOCTU  COBCTBEHHMKA  MMYyLLEeCTBa
OIOKETHOrO UMM aBTOHOMHOIO YyYpexaeHus no
obs3aTenbcTBam B CBA3W C MPUYMHEHWEM Bpeaa

rpaxgaHamv pacnpocTpaHAaeTCcAa Ha
NPaBOOTHOLLEHUHA, BO3HUKLUME  TaKke nocrne

01.01.2011.

6. ABTOHOMHOE y4pexaeHue OTBeyaeT No CBOUM
06s13aTenbCTBaM BCEM HaxXOASLIMMCS Y HEero Ha npase
onepaTVBHOIO YNpaBneHns NMyLLECTBOM, 3@ UCKMIOYEHNeM
HEOBWXMMOro MMyLLIECTBa M 0CODO LIEHHOro ABWXMMOro
MMYLLIECTBA, 3aKPEnMeHHbIX 32 aBTOHOMHbIM Y4YpEXOEHNEM
COBCTBEHHMKOM 3TOr0 UMyLLecTBa WNM NpuobpeTeHHbIX
aBTOHOMHbIM YYpeXaeHMeM 3a CHET CPEeACTB, BblAENEHHbIX
COBCTBEHHMKOM €ro umyLLiecTBa.

Mo ob6sAsaTenscTBaM aBTOHOMHOIO  yypexaeHus,
CBSI3aHHLIM C MNpUYMHEHVMEeM Bpeda rpaxagaHam, npu
HEJOCTAaTOYHOCTM UMYLLIECTBA YYpeXAeHusi, Ha KOTopoe B
COOTBETCTBMM C ab3auem nepBbiIM HACTOSILLErO MyHKTa
MOXeT ObiTb oOpalleHo B3biCkaHue, cybcuanapHyto
OTBETCTBEHHOCTb HeceT  COBGCTBEHHUK numyLecTBa


consultantplus://offline/ref=5EE57007477BCCE6C4B3C5421546B9F544C98B4ABDF237A9E94A931B55CC4BA7E89466C209D7BB5DADAE0153B605D282F0708013BB4B3F5C74t9H

aBTOHOMHOIO y4ypexaeHus.

ExerogHo aBTOHOMHOE  yupexaeHue 0653aHO
onyGnMKoBLIBaTL OTYETHI O CBOEW AeaTenbHocT K 06
MCMOnb30BaHUM 3aKPENIIEHHOro 3a HUM UMYLLECTBA.

7. ocynapcTBeHHoe unu MyHULMNansHoe
yypexaeHve MoXeT 6bITb npeobpa3oBaHo B
HEKOMMEpPYECKYHO opraHusauuio WHBIX
OpraHn3aunoHHO-NPaBOBbIX dopm B cnyvasx,
npeayCMOTPEHHbIX 3aKOHOM.

8. OcobeHHocTH npasoBOro MOnoXeHns
roCygapCTBEHHbIX U MyHUUMMANbHBIX  yYpexaeHun
OTAENbHBIX TUMOB ONPEAENATCA 3aKOHOM.

Crartbsa 123.23. YacTHoe yupexpaeHue
(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. YacTHoe y4ypexaeHune MOSNTHOCTBbH UIU Y4acTUYHO
uHaHcMpyeTcsi COGCTBEHHUKOM €ro MMYLLIECTBA.

2. YacTHoe vyupexgeHue oOTBeYaeT Mo CBOUM
06s13aTenbCTBaM  HaxoAsWMMUCS B €ro  pacriopshkeHuu

[OEHEXHbIMM cpecTBaMm. Mpwu HeJoCTaTOYHOCTH
yKa3aHHbIX AEHEXHbIX cpeacTs cybcuanapHyio
OTBETCTBEHHOCTb no obsizaTenbcTBam YacTHoro

yypexneHua Hecet COBCTBEHHMK ero nvyulecrtea.

3. YacTHoe yupexaeHve MOXeT ObITb
npeobpasoBaHo yypeauTenem B aBTOHOMHYO
HEKOMMEPYECKY0 OpraHn3aumio unu coHa.

3. ABTOHOMHbIe HEKOMMepUeckue opraHu3aLmum
(sBeneH PepepanbHbiM 3akoHom oT 05.05.2014 N 99-03)
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Cratbfa 123.24. OcCHOBHble NONOXEHUss 06
aBTOHOMHOW HEKOMMePYEeCKON opraHn3auum

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-93)

1. ABTOHOMHOM HEKOMMEPYECKOW opraHu3aumen
NpU3HaeTCst YHUTapHas HEKOMMepYeckasi opraHu3auusi, He
MMelLllass 4YneHcTBa W co3fdaHHass Ha  OCHoBe
MMYLLECTBEHHBIX B3HOCOB rpaxaaH u (Mnu) opuanyeckmx
niy B Uensix npefdocTaBneHusi  ycnyr B cdhepax
06pa3oBaHus, 30paBOOXPAHEHNS!, KYMbTYpbl, HAYKU N UHbIX
chepax HEKOMMEPYECKON AeATENBHOCTH.

ABTOHOMHasi HEKOMMepYeckas opraHu3aumsi MoXeT
ObiTb co3gaHa OAHMM IUUOM  (MOXET MMETb OOHOro
yypeauTens).

2. YcraB ABTOHOMHOM HEKOMMEPYECKON
opraHuMsauum [OOIKeH codepxaTb CBedeHus O ee
HauMeHOBaHWKW,  BKMYawLWeM cnoea  "aBTOHOMHasi
HEKOMMepYeckas opraHu3aumsi’, MecTe HaxOXOeHUs,
npeamMeTe U Uensax ee OedATenbHOCTM, COoCTaBe, mnopsiake
obpa3oBaHWsi W  KOMMETEHUUW OpraHoB aBTOHOMHOWM
HEKOMMeEpPYECKON opraHusauum, a Takke VHble
npeaycMOTpPeHHbIe 3aKOHOM CBEAEHMS.

3. MmyuiecTBo, nepepaHHoe aBTOHOMHOM
HEKOMMEpPYECKOW  OpraHuMsaummM ee  ydpeauTensiMu,
SABNSAETCA COOCTBEHHOCTbIO aBTOHOMHOW HEKOMMEPYECKOM
opraHusauun. YdpeguTtenu aBTOHOMHOW HEKOMMEPYECKOW
OpraHu3auMM He COXpPaHsiloT MpaBa Ha MMYLLECTBO,
nepegaHHoe MMM B COOCTBEHHOCTL 3TOW OpraHu3auum.

Yypeaoutenn He oTBevalT MNo obsizaTenbcTBam
Cco3aaHHOMN nmmn aBTOHOMHOM HEKOMMeEpPYECKON
opraHuMsauum, a oHa He oTBe4vaeT no obsizaTenbcTBam
CBOWIX yYpeauTenen.
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4. VYypegutenun aBTOHOMHOW  HEKOMMEPYECKOMN
opraHusauum MoryT Morb30BaTbCs €e yCryramu TOSbKO Ha
paBHbIX YCMOBUSIX C APYIMMU NMLamu.

5. ABTOHOMHasi HeKOMMepyeckasi opraHu3auusi
Bnpase 3aHMMaTbCH npeanpuHMMaTenbCKOn
[AesTenbHOCTbI0, HeobxoaMMON ANs OOCTUXEHWUS Lenew,
pagu KOTOPbIX OHa CO3AaHa, U COOTBETCTBYHOLEN 3TUM
uensm, cosgaBasi ans OCyLLEeCTBMNEHNS
npeanpuHUMaTenbCcko  AeSTENbHOCTU  XO3SNCTBEHHbIE
obLecTBa 1Ny y4acTBysi B HUX.

6. JIuuo mMoxeT no cBoemMy YCMOTPEHMUIO BbIATM U3
cocTaBa ydpeguTene aBTOHOMHOW  HEKOMMEPYECKOW
opraHusauum.

Mo peLLeHnto yypeauTenemn aBTOHOMHOW
HEKOMMEPYECKOI OpraHv3aLmu, NpUHATOMY eANHOrNacHo, B
cocTaB ee yypeauTenei MoryT 6biTe MPUHSATEI HOBbIE NMUA.

7. ABTOHOMHasi HeKOMMepyeckas opraHusauusi no
peLLeHnio CBOUX yypeanTenei MoxeT 6biTe NpeobpasosaHa
B dooHA.

8. B uyactu, He yperynupoBaHHOW HaCTOSALUM
Kopekcom, npaeoBoe rnoro)eHue aBTOHOMHBbIX
HEKOMMEpYEeCKMX OpraHmsauun, a Takke npaBa W
06513aHHOCTY UX yYpeauTenein ycTaHaBnMBarTCs 3aKOHOM.

Cratba 123.25. YnpaBneHune aBTOHOMHOWM
HEeKOMMep4eCKoM opraHusaumen

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-93)

1.  YnpaBneHve [eATEeNbHOCTbI0  aBTOHOMHOW
HEKOMMEpPYECKOW  OpraHvM3aumyM  OCYLLUECTBNSIOT  ee
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ydypeauntenn B nopdgke, YCTaHOBIEHHOM ee YCTaBOM,
yTBEPXOEHHbIM ee y4peanTenamun.

2. Tlo peweHno ydpegutenenm (ydpeguTens)
aBTOHOMHOW HEKOMMEPYECKOW OpraHusauum B HEN MOXeT
ObITb CO34aH MOCTOSHHO [AEWCTBYIOLWMIA KOMnernanbHbIn
opraH (opraHbl), KOMNETEHUUSA KOTOPOro yCTaHaBnNmMBaeTcH
yCTaBOM aBTOHOMHOW HEKOMMEPYECKOWN OpraHu3auuu.

3. Yuypegutenu (yypeauTtens) aBTOHOMHOM
HEeKOMMEpPYECKoW OpraHM3aumMnm HasHayvalT €4UHONUYHbLIN
UCMONMHUTENbHBIN  OpraH aBTOHOMHOW  HEKOMMEpPYeCKon
opraHmsauun (npegcepaTens, reHepansHOro Aupekropa u
T.M.). EAnHONnyHbIM UCMOMHUTENBHBLIM opraHom
@BTOHOMHOV HEKOMMEPYECKOW OpraHumsaumm MOXeT ObiTb
HasHa4yeH oaVH U3 ee yupeauTenen-rpaxaaH.

4. PenurnosHble opraHusaumm
(sBeneH PepepanbHbiM 3akoHom ot 05.05.2014 N 99-93)

Ctatbaa 123.26. OCHOBHble MNOJIOXXEHMUA O
pPenurmo3HbIX opraHn3aumusax

(sBepgeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. PenvrnosHon  opraHusaumen npusHaeTcs
nobpoBonbHoe o6beauHEHME MOCTOSIHHO UM Ha 3aKOHHbIX
OCHOBaHMAX MPOXMBAOWMX Ha Tepputopumn Poccuiickon
degepaunn rpaxgaH Poccunckon degepaumm UNn MHbIX
nmuy, obpa3oBaHHOE MMM B LENsX  COBMECTHOro
ncnosefaHua " pacnpocTpaHeHus Bepbl n
3aperncTpupoBaHHOe B YCTAHOBMEHHOM 3aKOHOM [OopsaKe
B KayecTBe HPUOUYECKOro nmua (MecTHasd penurnosHas
opraHusauus), o6beanHeHne 3TUX opraHusauumn
(ueHTpanusoBaHHasa penurno3Has opraHv3aumsl), a Takke
co3faHHasl ykasaHHbiM o6beguHeHMeM B COOTBETCTBUM C
3akOHOM 0 cBoboge coBEeCTM M O  PENUMMO3HbIX
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o0beaVHEeHMAX B LENsAX COBMECTHOro ucrnoBedaHust U
pacnpocTpaHeHnst Bepbl opraHu3auus 1 (Mnu) co3gaHHbIn
yKasaHHbIM obbegnHeHnem pyKOBOOALLMN unn
KOOPAVHUPYIOLLMIA OpraH.

2. [paXgaHCKO-NMPaBOBOE MONOXEHNE PENUIMO3HbIX
opraHusauun onpegensietca Hactoswmm  Kogekcom un
3aKoOHOM o0 cBoboge <CoOBECTM U O  PENUIMO3HbIX
obbeanHeHusX. [NonoxeHus HacTosLero Konekca
NPUMEHSIIOTCA K PENUrMo3HbiM OpraHn3aumsiM, ecnu uHoe
He YCTaHOBMEHO 3akoHOM O cBoboge coBecTM U O
PENUrMo3HbIX 06 bEANHEHUSIX M OPYIMMU 3aKOHAMMU.

PenurnosHsie opraHusaumu AecTByIOT B
COOTBETCTBMM CO CBOMMW YyCTaBaMuU W BHYTPEHHUMM
YCTaHOBMNEHUSIMU, HE NPOTUBOPEYALLMMIU 32KOHY.

Mopsagok obOpasoBaHMs  OpraHOB — PEMIMO3HOMN
opraHusauMm u WX KOMMETEHUUs, MOPSAOK MPUHSTUS
peLleHUA 3TUMK OpraHamu, a Takke OTHOLUEHWUs Mexay
PENnWrMosHolr opraHusauuern U nuuamu, BXOAALWMMU B
COCTaB €€ OpraHoB, OMpeaenstoTcs B COOTBETCTBUM C
3akoHOM O cBoboge coBeCTM M O  PENUMMO3HbIX
06beaUHEeHNAX YCTaBOM M BHYTPEHHUMU YCTaHOBEHUSIMU
penMrnosHon opraHmaamm.

(n. 2 B pen. PepepansHoro 3akoHa ot 06.04.2015 N 80-93)

3. PenurvosHas opraHusaumss He MOXeT ObiTb
npeobpasoBaHa B ropuanyeckoe nvuo Apyron
OpraHn3aunoHHO-NPaBoBoV HOPMBI.

Cratbs 123.27. Yuypeaurtenu n ycTaB
penurnosHom opraHusauum

(sBegeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)

1. MecTHasa penurnosHasa opraHusauns cosgaeTcs B
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COOTBETCTBMM C 3akoHOM O cBoboge coBecT U O
pPENUrMo3HblX OOBLEAMHEHUSX HE MEHee 4YeM [EeCSTbio
rpaxgaHamu-ydypeauntenamu, LleHTpann3oBaHHasaA
pennrmno3Haa opraHmsauma - He MeHee 4YeM TpeMmsd
MECTHbIMW PENUIMO3HLIMW OpraHu3auusMv Wunu  Opyron
LIEeHTPan1M30oBaHHOW PENUrmo3HOM opraHn3auue.

2. YypeguTtenbHblM  OOKYMEHTOM  pPenurmosHomn
opraHuMsauum  SBMSIeTCA  yCTaB, YTBEPXOEHHbIN  ee
yypeauTenamMm  MnNn - LEeHTpanu3oBaHHOW  PEnUrmosHomn
opraHusaumen.

YctaB penurnosHon opraHusauum OOIMKEeH
cogepxaTb CBeAeHUs1 O ee BuAe, HAMMEHOBaHUM U MecTe
HaxOXAeHWs, npegMeTe W Uensax ee [AeATernbHOCTMH,
coCTaBe, KOMMETEeHUMN ee OpraHoB W MOpsiAake MNPUHATUS
UMM pelleHun, 06 wncToyHuKax obpas3oBaHua  ee
MMYLLIECTBA, O HamnpaBleHUsX ero WCMnonb30BaHUA WU
nopsigke pacnpegeneHis MMyLLLecTsa, ocTaloLerocs nocne
ee  NuMKBMAALMW, a TaKke WHblE cBefeHus,
npegycMOTpeHHble 3aKkoHOM O cBoGoge coBecTM W O
PENUrMo3HbIX 06 bEANHEHMSX.

3. VYypeagutenb  (yupeoutenwu) pPENUrMo3HOM
opraHusauMmM  MOXeT  BbINOMHATb  (PYHKUMM  opraHa
YyNpaBreHUss WNU  YNEHOB  KOMMernanbHOro  opraHa
yrnpaBneHusl AaHHON PenvrmosHon opraHMsaummn B Nopsiake,
YCTaHOBIIEHHOM B COOTBETCTBUM C 3akOHOM O cBoboae
COBECTM W O pPEenurmosHbix OBbEeaUHEHUSIX YCTaBOM
penurmosHomn opraHusauum " BHYTPEHHUMM
YCTaHOBMNEHUSIMMU.

Cratba 123.28. WmywectBo penurMosHom
opraHusauum

(sBepeHa depepanbHbiM 3akoHom ot 05.05.2014 N
99-03)
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1. PenurnosHtbie opraHusauumn ABMSATCA
cobCTBEHHMKaMN NpuHaanexalero MM MMyLLEeCTBa, B TOM
yucrne MMyLLecTBa, NPUOBPETEHHOrO0 MM CO30AaHHOTO0 UMK
3a cYeT CODOCTBEHHBIX CPEACTB, a Takke NOXepTBOBAHHOMO
PENUIMO3HBIM OpraHM3auusam Unu NpuobpeTeHHOro UMM no
MHBIM NMPeayCMOTPEHHbLIM 3aKOHOM OCHOBAHMSIM.

2. Ha npuvHagnexatiee pernurmosHbiM opraH3aumnsim
MMyLLEecTBO GorocnyxebHOro HasHa4yeHust He MOXeT ObiTb
obpalyeHo B3bickaHWe Mo TPebOoBaHWAM WX KPeauTOpOB.
MepeyeHb Takoro MMyLLecTBa OMNpeaensieTcss B Mopsiake,
YyCTaHOBIIEHHOM 3aKOHOM O cBoboge coBecTM U O
PEnNUrMo3HbIX 06 beANHEHMSIX.

3. Yypeautenu penvrmo3HOM OpraHmMsauun He
COXpPaHsAOT  WMMYLLECTBEHHbIE MNpaBa Ha MMYLLECTBO,
nepegaHHoe UMW 3TOW opraHusaLmum B COBCTBEHHOCTb.

4. YdypeguTenu penurmosHblX OpraHusaumi  He
oTBEYaloT Mo 06sA3aTenbLCcTBaM 3TMX OpraHvM3auun, a aTm
opraHusaumMm He oTBevaloT Mo obss3aTenbcTBam CBOMX
yypeauTenen.

Mnaea 5. YYACTUE POCCUNCKON GEAEPALIN,
CYBbEKTOB
POCCUMCKOWN ®EAEPALIMU, MYHULIMNATNBHBLIX
OBPA30BAHUI
B OTHOLUEHUAX, PEMNYJIMPYEMbIX FPAXXOAHCKUM
3AKOHOOATENIbCTBOM

Crtatbs 124. Poccuiickana ®Pepepaums, Cy6beKTbl
Poccuiickon depepauumn, MyHULUMNanbHble
o6pa3oBaHUs - CyGBbEKTbI FpaXXAaHCKOro npaBa

1. Poccuinckaa ®epepaums, cy6bekTbl Poccuiickoi
Odepepaumn:  pecnybnukn,  kpasi, obractu, ropoga
benepansHoro 3HayeHus, aBTOHOMHas obnacTb,
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aBTOHOMHblE OKpyra, a TakKe TOPOACKME, CernbCckue
rnoceneHvss W Apyrme MyHuumnaneHble obpasoBaHus
BbICTYNaOT B OTHOLUEHUSIX, PEryrMpyembiX rpaxgaHCKUM
3aKoHOOaTeNbCTBOM, Ha paBHbIX Havanax C  MWHbIMU
y4yacTHMKaMM  3TUX  OTHOLUEHWA -  rpaxgaHamuv u
HOPUONYECKUMI NULIAMN.

2. K cybbektam rpaxgaHckoro npasa, yka3aHHbIM B
nyHkte 1 HacToswen cTaTbu, MNPUMEHSIIOTCS HOPMBbI,
onpegensiowme y4actne iopnanyecknx nuL, B OTHOLLEHNSX,
perynupyeMbix FpaxgaHCKUM 3aKOHOO4ATenbCTBOM, ecrnun
MHOE He BbITeKaeT M3 3aKoHa Mnn 0cobeHHOCTeN AaHHbIX
cyOBbeKToB.

Cratbsa 125. MNopsgok yuvactus Poccuickon
depepauun, cybbektoB Poccuiickon deaepauum,
MyHULUMNanbHbIX  o6pa3oBaHUN B  OTHOLIEHUSX,
perynupyembix rpaxkgaHCKuM 3aKkoHoA4aTeIbCTBOM

1. OT umenun Poccuiickon ®epepaumm n cyGbEKTOB
Poccunckon ®epepaumm MOryT CBOMMM  LENCTBUSMMU
npuobpeTaTtb U OCYLLECTBNSATL UMYLLECTBEHHbLIE U JIUYHbIE
HEVMMYLLECTBEHHbIE NpaBa U 00683aHHOCTW, BbICTyNaTb B
cygoe opraHbl rOCygapCTBEHHOM BracTM B paMKax MX
KOMMNETEHLMWN, YCTAHOBIIEHHOW akTaMu, onpeaensiowmmm
cTaTyC 3TUX OpraHoB.

2. OT MMeHU MyHWMuMnanbHbIX 0bpa3oBaHUi CBOUMM
AeNCcTBMAMM MOryT nprmobpeTaTtb U OCYLECTBAATbL Npasa u
00a3aHHOCTU, yKa3aHHble B MyHKTe 1 HACTOsLEW cTatby,
OpraHbl  MECTHOro camoyrnpasneHus B  pamkax uX
KOMMETEeHLUMN, YCTaHOBMEHHON akTamu, OnpeaensiowyMmn
cTaTyC 9TX OpraHoB.

3. B cnyyasx u B nopsake, nNpeayCMOTPEHHbIX
denepanbHbIMU 3aKoHaMMu, yKasamu MpeangeHTa
Poccuinckon depepaunmn " NOCTaHOBSIEHUSIMU
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MpasutensctBa Poccuiickon ®Pepepaummn, HOPMaTUBHLIMU
akTamun cybbekToB Poccuiickon degepaunn 7]
MyHMUMNanbHbIX 0obpa3oBaHuii, N0 WX cneumanbHOMY
NopyyYeHnto  OT WX  UMEHM MOryT  BbICTynaTb
rocyfapCTBeHHble opraHb, opraHbl MeCTHOro
caMoynpaBneHns, a Takke 1puandeckne nuua n rpaxgaHe.

CraTtbs 126. OTBEeTCTBEHHOCTb no
ob6ssarenbcTBaMm Poccuiickon ®Pepepaumm, cybbekrta
Poccumnckon ®depepauumm, MyHUUMUNanbHoOro
o6Gpa3zoBaHus

1. Poccuiickaas ®epepaumsi, cybbekt Poccuickon
dPegepaunm, MyHuumnanbHoe obpasoBaHue OTBeYarT Mo
CBOVMM 0053aTenbCTBaM nNpuHagnexawmm UM Ha npase
COBCTBEHHOCTM MMYLLECTBOM, KPOME MMYLLECTBA, KOTOpPOe
3aKpenneHo 3a COo34aHHbIMM UMW IOPUANYECKUMU NLaMn
Ha MnpaBe XO3AWCTBEHHOIO BEAEHWUS UMW OMepaTUBHOro
ynpaeneHus, a Takke WMylecTBa, KOTOpoe MOXeT
HaxoanTbCH TOSBKO B rocyAapCTBEHHON nnm
MYHMLMNanbHOW COGCTBEHHOCTMW.

O6palleHne B3biCkaHMA Ha 3eMo U apyrue
NPVPOAHbIE PECYPCbl, HaxXOAsLLMECs B rocyaapCTBEHHOM
NN  MyHUUMNanbHoOW CcoOCTBEHHOCTM, [omnyckaeTcs B
cny4yasix, NpeayCMOTPEHHbIX 3aKOHOM.

2. KOpuanyeckve nuua, cosgaHHble Poccuiickon
depnepaunen, cybbektammu  Poccuiickon  Pepepaunu,
MYHMUUNANbHbIMM 0Opa3oBaHMsMM, HE OTBEeYalT MO WX
obs3aTenbcTBaM.

3. Poccuitckas depepauus, cybbektbl Poccuickon
Penepaunm, MyHuuMnNanbHble obpasoBaHUsi He OTBeYvaloT
no obsizatenbCcTBaM CO3QaHHbIX UMW HOPUONYECKMX TNWLL,
KpoMe crny4yaeB, NPeayCMOTPEHHbIX 3aKOHOM.



4. Poccuinckaa Pepepaumss He oTBevyaeT no
obsasarenbctBaM cyb6bekToB Poccuiickon Pepepaumm un
MYHULMNanbHbIX 06pa3oBaHui.

5. CyObekTbl Poccuinckon depepaunn,
MyHULMNanbHble  obpa3oBaHust He  oTBevalT Mo
obsA3aTenbCcTBaM Apyr Apyra, a Takke no obsizatenscream
Poccunckon depepaumm.

6. lMNMpaBuna nyHkTOB 2 - 5 HacTodWwen cTaTbn He
pacnpocTpaHaloTca  Ha  cnyyaw, kKorga  Poccuickas
Penepaunsa npuHsna Ha cebs rapaHTuio (MOPYYUTENBCTBO)
no obssatensctBam cybbekta Poccuiickon Pepepaunm,
MYHULMNanbLHOro obpasoBaHns WM PUAMYECcKoro nuua
nmbo ykasaHHble CYObeKTbl MpUHANM Ha cebs rapaHTuio
(nopyuutenbctBo) no  obsizatensctBam  Poccuickon
depepauyun.

Ctatbsi 127. OcCo0GeHHOCTU OTBETCTBEHHOCTHU
Poccuickon ®Pepepaumm un cyb6wbektoB Poccuickomn
®degepaumnm B OTHOLLUEHUSAX, perynupyembix
rpaXgaHCKMM  3aKOHO[ATeNbCTBOM, C  y4acTueMm
MHOCTPaHHbIX  HPUAUYECKUX FNul, TrpaxaaH u
rocygapcTB

OcobeHHoCcTH OTBETCTBEHHOCTHU Poccuiickon
depepaumm u  cybbektoB Poccuiickon depepauun B
OTHOLLUEHUSIX, perynmpyembix rpakaaHCcKum
3aKoHOOAaTEeNbCTBOM, c yyactmem MHOCTPaHHbIX

OpUAMYECKUX NUL, TpaXaaH W rocygapcTB onpenenaiTcsa
3aKOHOM 006  MMMyHWTETe  rocydapctBa W ero
COOCTBEHHOCTW.

Mopgpasgen 3. OB BEKTbI TPAXXOAHCKUX NMPAB

Mnaea 6. OBLLUE NOJIOXEHUA



Crtatbsa 128. O6beKTbl rpaXkgaHCKUX npaB
(B pen. depepanbHoro zakoHa ot 02.07.2013 N
142-03)

K obbektam rpaxgaHCKMx npaB OTHOCHATCA BeLum
(BkNtOYas HanuuHble OEHbMM U OOKYMEHTapHble LeHHble
6ymaru), uHoe MMyLLeCTBO, B TOM YMCMe UMYLLECTBEHHbIE
npaea (Bkntoyaa OesHanuuyHble [eHEeXHble CcpeacTsa,
6e300KyMeHTapHble LeHHble Oymarun, umdpoBble npasa);
pesynbTtaTel paboT W oOKasaHue YCnyr; OXpaHsemble
pesynbTaTbl WHTENNeKTyanbsLHon OeaTenbHOCTH n
npupaBHEHHble K HWM CpeacTBa MHAMBMOyanu3aumu
(MHTennekTyanbHas COOCTBEHHOCTb); HemaTepuanbHble
6nara.

(B pea. PepepansHoro 3akoHa ot 18.03.2019 N 34-d3)

Cratbsa 129. O60pOTOCNOCOOHOCTL OOGLEKTOB
rpakgaHcKux npas

1. OOGbekTbl rpakgaHckux npaB Moryt cBob6oaHO
OTYYXXOAaTbCs UMM NEPEXoanTb OT OOHOro Nuua K Apyromy B
nopsigke YyHMBEpCarnbHOro npaeonpeemcTea
(HacnenoBaHve, peopraHu3auus pUaUYECKoro nuua) nbo
WHbIM CNOCODOOM, €CINv OHU He orpaHuyeHbl B obopoTe.

(B peqn. ®enepanbHoro 3akoHa ot 02.07.2013 N 142-03)

2. 3aKOHOM MnK B YCTAHOBIEHHOM 3aKOHOM MOPSAKe
MOryT ObiTb BBEAEHbI OrpaHMyeHnsi 06opoToCnocobHOCTU
O0BEKTOB rpaXKgaHCKMX MpaB, B 4aCTHOCTU MOryT ObiTb
npenycMoTpeHbl  Buabl  OOBLEKTOB  rpaXkaaHCKUX Mpas,
KOTOpble MOryT MpuHagnexaTb Wb OnpeaeneHHbIM
yyacTHMkam obopota 5nmbo CcoBeplLleHWe CcOenok ¢
KOTOPbLIMW OMYCKAETCSA MO CreuuanbHOMY paspeLleHuto.
(n. 2 B pen. PepepanbHoro 3akoHa ot 02.07.2013 N
142-03)
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3. 3emna u gpyrve npupoaHble pecypcbl MOryT
OTUYXXOATbCst UNN NEepexoanTb OT OAHOro Nuua K Apyromy
MHbIMM crnocobamyu B TOW Mepe, B Kakol ux obopoT
JornyckaeTcsi 3akoHaMuM O 3emMie W APYrMxX NpUpPOAOHbIX
pecypcax.

4. PesynbTaTbl MHTENMNEKTyanbHOW AeATEeNbHOCTU U
NpupaBHEHHbIE K HUM CcpeacTBa uHAMBUAyanu3aumn (
cratbd 1225) He MOryT OT4YyXAaTbCad WM UHBbIMU
cnocobamu nepexoguTb OT OJHOTO nuua K Apyromy.
OpHako npaBa Ha Takvue pesynbTaThl U CPEACTBa, a TaKke
matepvanbHble  HOCUTENW, B  KOTOPbIX  BbIP&XEHbI
COOTBETCTBYIOLME pe3ynbTatbl WNM  CpeacTsa, MOryT
OTYYXAaTbCA UMM MHbIMKM  crnocobamu  nepexoaunTb  OT
OAHOro nuua K Apyromy B Criydasix U B nopsigke, KoTopble
yCTaHOBMNEHbI HacToAWwMM Kogekcom.

(n. 4 BBegeH PepepanbHbiM 3akoHoMm oT 18.12.2006 N
231-93)

Ctatbs 130. HegBmxumble 1 4BUXUMbIe Belm

Moaunuwmu Beicumnx cypos no cT. 130 'K PO >>>

1. K HegBMXMMbIM BeLlam (HegBMXMMOE UMYLLECTBO,
HEBWXMMOCTb) OTHOCATCSl 3eMefbHble Y4YacTKW, y4acTku
Heap W BCe, YTO MPOYHO CBSI3AHO C 3emyiel, TO ecTb
00bekTbl, nepemeLleHne KoTtopbix 6e3 HecopasmMepHoro
yuepba nx HasHa4yeH1o HEBO3MOXKHO, B TOM YMCne 34aHus,
COOpPYXEHUS, 0OBEKTBI HE3aBEPLLUEHHOIO CTPOUTENbLCTBRA.

(B pea. PepepanbHbix 3akoHoB OT 30.12.2004 N 213-93, ot
03.06.2006 N 73-93, ot 04.12.2006 N 201-93)

K  HegoBmwxMMbIM  Bellam  OTHOCATCA  Takke
noanexaiye rocyaapCTBEHHON perncTpaummn Bo3ayLUHbIe 1
MOPCKME Cyda, cyaa BHYTPEHHEro nraBaHusi. 3akoHOM K
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HeaABMWXXUMbIM BellaM MOXeT 6bITb OTHECEeHO U WHoe
MMYLLECTBO.
(B peq. ®epepanbHoro 3akoHa ot 13.07.2015 N 216-93)

K HeoBwXuMMbIM BellaM OTHOCATCA Kunble W
HeXWnble MOMELLEHUsl, a Takke MpegHasHaYeHHble Ang
pasMeLLeHNsl TPaHCMOPTHbLIX CPEACTB YacTW 3[4aHWA Wnu
COOpYXeHU  (MalMHO-MecTa), €Cnu  rpaHuubl  TaKux
NOMELLEHUIA, YacTel 30aHUA UIM COOPYXKEHUI OMMUCaHbl B
YCTaHOBIIEHHOM 3aKOHOAATENbLCTBOM O TOCYAapCTBEHHOM
KafacTpOBOM yyeTe NopsaKe.

(ab3ay, BBepeH depepanbHbiM 3akoHoM ot 03.07.2016 N
315-93)

2. Beww, He oOTHOCAWMECA K HEABMXUMOCTH,
BKMOYasi [OeHbrM U LeHHble Oymarn, npusHatTcs
OBWXMMbIM MMyLLEeCTBOM. Pernctpaumsa npas Ha ABUXUMblE
BELLM He TpebyeTcs, KpOMe Crny4vaeB, YKa3aHHbIX B 3aKOHE.

Ctratba 131. locymapcTBeHHasi perucTpauus
HeABWXUMOCTU

1. MpaBo co6CTBEHHOCTM M Apyrue BeLlHble npasa
Ha HeOBWXMMblE BELLM, OrpaHMYeHust STUX MpaB, WX
BO3HUKHOBEHME, Mepexon W MpekpalleHue noanexar
[OCY1apCTBEHHOW perucrpauuu B €0VHOM
rocyapCTBEHHOM peecTpe OpraHamu, OCyLLeCTBASHOLMMUN
rocyjapCTBEHHYK PErncTpaLmnio npaB Ha HEABWXMMOCTb U
coenok ¢ Hei. Peructpaumm  nognexat:  npaBo
COBCTBEHHOCTM, MPaBO XO3SINCTBEHHOrO BeAEHMWs, MpPaBoO
onepaTtuMBHONO  ynpaBneHus, npaBo  MOXM3HEHHOrO
Hacnegyemoro BnageHus, npaBso NOCTOSAHHOIO
Nnonb30BaHUA, UMNOTEKa, CEPBUTYTHLI, @ TaKkKe MHble Npasa B
crnyyasix, NpeayCMOTPEHHbIX HacToswmum Kogekcom u
MHBIMW 3aKOHaMMU.
(B peq. PepepanbHoro 3akoHa ot 29.06.2004 N 58-03)
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2. B cnyyasx, npeayCMOTPEHHbIX 3aKOHOM, Hapsiay ¢
rocyOapCTBEHHOW perucTpaumen MOryT OCYLLIECTBMSATLCH
cneuuanbHasi perMcTpaumst UM ydyeT OTAEnNbHbIX BWOOB
HeOBWXMMOro UMYyLLeCTBa.

3. OpraH, OCyLLeCTBNSIOWMUA rOCYAaPCTBEHHYIO
pernctpaumio npaB Ha HeOBWKMMOCTb M CAENOK C Hewn,
06s3aH no xogaTancTBy nMpasoobragatens yaocToBepuTb
Npon3BeAEeHHYI0 pPerncTpauuio nyTeM Bblgayn JOKYMeHTa O
3aperucTpupoBaHHoM  npaeBe  wnuM  cgenke  nmbo
COBEpLUEHMEM HaAnWCKU Ha [OKYMEeHTe, NnpeacTaBreHHOM
ANs perncTpaumm.

4. OpraH, OCYLWECTBNASIOWMNA FOCYAAPCTBEHHYIO
perucTtpaunio npae Ha HeOBMXMMOCTb U COENIOK C Hel7l,
0bs3aH npefocTaBnsaTb UHOPMALMIO O MPOU3BEAEHHON
permcTpauum u 3apermcTpupoBaHHbIX MpaBax nbomy
nuuy.

MHdopmaumsa npegoctaBnsetca B nobom opraHe,
ocyLlecTBnsAoLLeM perncrpauunio HeaBMXMMOCTH,
He3aBVCMMO OT MecCTa COBEpPLUEHUS pernctpaumm.

5. Ytpatun cuny c¢ 1 oktabpa 2013 ropa. -
depepanbHbivi 3akoH oT 02.07.2013 N 142-93.

6. MNMopspok rocyaapCTBEHHON perncTpaummn npas Ha
HeOBWXMMOE WMYLLEeCTBO U OCHOBaHWS oOTkasa B
perncTpauum 3Tux npasB yCTaHaBMMBAaKOTCS B COOTBETCTBUM
C HacToswmM Kogekcom 3akoHOM O permcrpauum npas Ha
He[BWXVMOEe MMYLLLECTBO.

(n. 6 B pea. PepepanbHoro gakona ot 02.07.2013 N
142-93)

Crartbsa 132. Npepnpusatuve
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1. Mpeanpusitnem Kak o6bEKTOM NpaB Npu3HaeTcst
NMYLLECTBEHHbIN KOMMIekKc, ncnonb3yemblii ans
OCyLLEeCTBNEHUS NpeanpuHMMaTenbCKON AeATENbHOCTY.

I'Ipep,npwﬂTme B UEeNlIoM KakK VIMyLLl,eCTBeHHbIVI
KOMMNJ1eKC Npu3HaeTcd HeaABWXNMOCTLIO.

2. MpeanpusiTe B LENOM UMW €ro YacTb MOryT GbiTb
O6BLEKTOM  KyNM-Npogdaxu, 3anora, apeHgbl W Apyrux
COENoK, CBA3AHHbIX C YCTAHOBIIEHUEM, W3MEHEHUEM U
npekpaLleHMem BELLHbIX NpaB.

B coctaB npeanpusituss  Kak  UMyLLECTBEHHOMO
Komnnekca BXOOAT BCE BUObI nMyLLecTBa,
npefHasHayYeHHble Ans  ero  AesaTenbHOCTW, BKIo4as
3eMerbHble Y4acTKW, 34aHus, COOpYXeHusi, 0bopyaoBaHue,
MHBEHTapb, Cbipbe, NpoAyKUMto, Npasa TpeboBaHus, JoNMK,
a Takke npaea Ha 0603HaYeHusi, UHAMBMAOYaNU3upyoLme
npegnpusiTue, ero npoaykuuio, pabotel u  ycnyru
(kommepyeckoe 0603HaYeHWE, TOBapHbIE 3HAKW, 3HAKK
obcnyxuBaHvs), U Apyrne WCKNIYUTENbHbIe npaea, ecnv
MHOE He NpeayCMOTPEHO 3aKOHOM WS OrOBOPOM.

(B peqn. ®enepanbHoro 3akoHa ot 18.12.2006 N 231-93)

Crtatbs 133. Hegenumbie Bewm
(8 pen. ®depepanbHoro zakoHa ot 02.07.2013 N
142-03)

1. Bewp, pasgen kOTopow B HaType HEBO3MOXeEH 6e3
paspyLUeHnsi, MNOBPEeXAEHVUs BELWW WM U3MEHEeHUs1 ee
Ha3Ha4YeHUs1 1 KoTopasi BbICTynaeT B 000OpOTEe Kak eauHbIN
00BbEKT BeLLHbIX NpaB, SIBNSETCA HeOeNMMOW BeLbl U B
TOM Cry4yae, ecnm OHa UMEET COCTaBHbIE YacTu.

2. 3amMeHa ogHUX COCTaBHbIX YacTel Heaenumon
BELWM OPYrMMW  COCTaBHbIMM  4YacTsiMM  He  BriedveT
BO3HUKHOBEHMWS1 MHOW BELLW, €CNN NPU 3TOM CYLLLECTBEHHbIE
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CBOWICTBA BELLW COXPAHSAOTCS.

3. BasbickaHne MoxeT ObiTb obpaweHo Ha
HeaenuMmyr Bellb TOJNIbKO B UENoM, eCiii 3akKOHOM unu
cynebHbIM  aKTOM  He  yCTaHOBMEeHa  BO3MOXHOCTb
BblgeneHna mn3 Belwlun ee COCTaBHOW YyacTtn, B TOM 4ucne B
Lenax npoaaxu ee otaernbHo.

4. OTHOWweHua nNO noBOAy QJonen B npaee
COBGCTBEHHOCTM Ha HegenuMyk Bellb  perynupyrTcst
npasunamu rmasbl 16, ctatbn 1168 HacToswero Kogekca.

Crtatbs 133.1. EQVHBLIN HeABMXUMbIN KOMMNJEKC
(sBegeHa depepanbHbiM 3akoHom ot 02.07.2013 N
142-03)

Mo3uumm Beicwmx cygos no c1. 133.1 TK P® >>>

HepBwxumon Belbto, yyacTByoLen B 060poTe Kak
€UHbIA OOBEKT, MOXeT SBNATbCA €OUHbIA HeaBUKUMbIN
KOMMSIEKC - COBOKYMHOCTb OObEAMHEHHBLIX  eOUHbIM
Ha3HayeHMeM 30aHUA, COOPYXEHWA WU  UHbIX BELUEW,
HepaspbIBHO CBSA3AHHbLIX PU3NYECKN UNN TEXHOMOMNYECKN, B
TOM YuCrie NIMHENHbIX OOBLEKTOB (KenesHble JOPOorn, NIMHUN
anekTponepegayv, Tpybonposogbl u  gpyrue), nunbo
pacnonoXeHHbIX Ha OOHOM 3eMEerbHOM Y4acTke, ecnu B
€[VHOM roCyJapCTBEHHOM peecTpe MpaB Ha HeABWXMMOEe
MMYLLECTBO 3aperncTpMpoBaHO MpaBo COOCTBEHHOCTWU Ha
COBOKYMHOCTb YKa3aHHbIX OOBEKTOB B LIENOM KakK OfHY
HEeOBWKMMYIO BELLb.

K eanHbiM HeagBMXMMbIM KOMMIEKCaM NPUMEHSOTCS
npasuia o HegennmblX Bellax.

CrtaTtbs 134. CnoxHble Beluun
(B pen. PepepanbHoro zakoHa ot 02.07.2013 N
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142-03)

Ecnu pasnuyHble Belwn coeguHeHbl Takum obpasom,
KOTOpLIA MpeanonaraetT Mx MWCNosib3oBaHue no obemy
HasHayeHuo (CroXHas Bellb), TO [OENCTBUE CAEIKM,
COBEPLUEHHOMN no noeopy CIOXHOWN BELLM,
pacnpocTpaHsaeTcss Ha BCe BXxoAdlime B Hee Belw,
NMOCKOSbKY YCIIOBUSIMU CAENKN HE NPELYCMOTPEHO MHOE.

Crartbsa 135. TnaBHas Bellb U NPMHAANEXHOCTb

Bewb, npepHasHadyeHHas pgns  obcnyxuBaHus
OpYyron, rnaBHOW, BEWM W CBA3aHHas C Hel o6Wwum
HasHa4YeHMeM (NPUHALNEXHOCTL), cneayeT cyabbe rmaBHON
BeLLW, eCnu OroBOPOM He NpedyCMOTPEHO NHOE.

Crtartbs 136. Nnoabl, npoayKuMsa u aoxoabl
(B pen. depepanbHoro zakoHa ot 02.07.2013 N
142-03)

Mnopbl, npoaykumsi, [[OXOAbl, MONydYeHHble B
pesynbTaTe WUCMOfb30BaHUS BeLM, HE3aBUCMMO OT TOro,
KTO MCMONb3yeT Takyl BeLlb, NpuHaanexaTt cobCTBEHHUKY
BELUW, €CNN WMHOEe He MpPeAyCMOTPEHO 3aKOHOM, MWHbIMU
NpaBoBbLIMW akTamu, [OrOBOPOM WNU He BbiTEKAeT U3
CyLleCcTBa OTHOLLUEHUIA.

Crtatbs 137. )KUBOTHbIE

K nBOTHbIM mNpumeHsiloTca 06wme npasuna o6
MMyLLECTBE MNOCTONbKY, MOCKOMbKY 33KOHOM WM WHbIMU
NpaBOBbIMU aKTaMun He YCTaHOBIEHO NHOE.

Mpu ocywecTBneHun npaB He [omnyckaeTtcs
)ectokoe obpalleHne C XMBOTHbIMM, NpOTUBOpevallee
NpUHLUMMIAM rYMaHHOCTHU.
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Cratba 138. Ytpatuna cuny ¢ 1 saxuBapsa 2008
roga. - PegepanbHbin 3akoH oT 18.12.2006 N 231-P3.

Cratba 139. Ytpatvna cuny ¢ 1 saxuBapsa 2008
roga. - PegepanbHbin 3akoH oT 18.12.2006 N 231-P3.

Cratba 140. [leHbru (BantoTa)

Mo3uumm Beicwmnx cyaos no cT. 140 K PO >>>

1. Pybnb sBRAeTCH  3aKOHHbIM  MAATEXHbIM
cpeacTBoM, obfAsaTtenbHbIM K NpueMy Mo HapuvuaTenbHon
CTOMMOCTU Ha BCen TeppuTopun Poccuiickon degepaumn.

Mnatexun Ha Tepputopum Poccunckon Penepauun
OCYLLECTBNATCA MNyTEM HanU4uHbIX W Oe3HanMyHbIX
pacyeToB.

2. Cnyyan, nopsijok W YCNOBWUSI WCMOMNb30BaHUs
MHOCTPaHHOW BaniTbl Ha Tepputopunm  Poccunckon
denepaunm onpenensioTcs 3aKkOHOM UMK B YCTAHOBMEHHOM
MM nopsiake.

Crtatbsl 141. BanioTHbIe LEHHOCTHU

Buabl vMyllecTBa, NpWU3HaBaeMoro BamiOTHLIMU
EHHOCTAMMW, W MOPSILOK COBEPLUEHWS CLAEMOK C HUMU
ONpefensiioTc 3aKOHOM O BamnlTHOM PEerynvpoBaHun |
BarnOTHOM KOHTpOre.

MpaBa Ha BanioTHble LUEHHOCTM 3aluuialnTca B
Poccuriickon degepaumm Ha 06LMX OCHOBaHUSIX.
(B peqa. PepepanbHoro 3akoHa ot 02.07.2013 N 142-93)

Cratbs 141.1. LUucposBbie npaBa
(BBepeHa depepanbHbiM 3akoHom oT 18.03.2019 N
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34-03)

1. UndpoBbiMM nNpaBamu Npu3HaKOTCsl Ha3BaHHbIE B
TaKkOM KavecTBe B 3aKoHe 00s3aTenbCTBEHHble U UHble
npaea, COAepXXaHWe W YCOBUSA OCYLLECTBIEHUS KOTOPbIX
onpegenstoTcs B COOTBETCTBUM c nopasunamu
MHOPMAaLMOHHON CUCTEMBI, OTBEYaIOLLEN YCTAaHOBMEHHBLIM
3akoHOM npwu3Hakam. OcyllecTBrneHne, pacrnopsbkeHue, B
TOM u4ucrne nepegada, 3anor, obpemMeHeHne UMdPOBOro
npaea apyrumm cnocobamu unu orpaHvnyeHue
pacrnopsbkeHnss uMdpoBbIM MPaBOM BO3MOXHbI TOMbKO B
MHpopMauuoHHon cucteme 6e3 obpalleHus K TpeTbemy
nmuy.

2. Ecnn wvHoe He nNpegyCMOTPEHO  3aKOHOM,
obnapatenem uMdgpoBOro npaBa NpuU3HaeTcs nuvUO,
KOTOpOE B COOTBETCTBMU C MpaBunamMm UHOOPMaLMOHHON
CUCTEMbI UMMeeT BO3MOXHOCTb pacnopsxartbCa O3TUM
npasoM. B cnyyasx © MO OCHOBaHUSM, KOTOpble
npenycMoTpeHbl 3akoHOM, obnagartenem LuudpoBoro npaea
Npu3HaeTcsa MHOe NULO.

3. Nepexoa ungpoBoro npasa Ha OCHOBAHWUM COENKN

He TpebyeT cornacust nuua, 00A3aHHOTO MO Takomy
Luucposomy npasy.

KoHcynbTaHTlntoc: npyumeyaHue.
C 01.03.2023 Kogekc gononHsaetca . 6.1 (®3 ot
21.12.2021 N 430-3).

Fnaea 7. ULEHHBIE BYMATU
(B peq. PepepanbHoro 3akoHa ot 02.07.2013 N 142-93)

§ 1. O6wme nonoxeHus

CrtaTtbs 142. LleHHble 6ymaru
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1. UeHHbIMM Oymaramu sIBASOTCA  [OKYMEHTbI,
COOTBETCTBYHOLLME YCTAHOBIEHHBIM 3aKOHOM TpeboBaHUsIM
1 ygocToBepsilolMe 0053aTenbCTBEHHbIE M WMHble Npaga,
OCYLLECTBIIEHUE UMK Nnepefada KOTOPbIX BO3MOXHbI TOMbKO
npu nNpeabsiBNEHNN TaKkMX [OOKYMEHTOB (OOKYMEHTapHble
LieHHble Bymarn).

LieHHbIMK 6ymaramu npusHarTcs TaKke
006513aTenbCTBEHHbIE U MHblE MpaBa, KOTopble 3aKpenseHsbl
B PELUEeHMM O BbIMyCKe UMM MHOM aKTe nuua, BbiNyCTUBLLENO
LeHHble Bymarn B COOTBETCTBUM C TpebGoBaHUSIMU 3aKOHa,
1 OCyLLeCTBIEHNE U Nepefaya KOTOPbIX BO3MOXHbl TOSNbKO
C cobnogeHnem npasun yyeTa 3TUX NpaB B COOTBETCTBUM
co ctatben 149 Hactoswero Kogekca (6e3gokymeHTapHble
LieHHble Bymarn).

2. LleHHbIMM Bymarammn sBRSIIOTCA akuusi, BEKCEnb,
3aknagHasi, WHBECTULNOHHbIN nan naesoro
MHBECTMLMOHHOIO ¢hoHAa, KOHOCaMeHT, obnurauusi, Yyek u
MHble LeHHble OymMaru, HasBaHHble B TaKOM KayecTBe B
3aKOHe WNW MpU3HaHHbIE TaKOBbIMA B YCTAHOBMEHHOM
3aKOHOM Nopsiake.

Beinyck wnu BblgadYa LEHHbIX Oymar noanexuT
rocyfapCTBEHHON permcTpauum B cryyasix, yCTaHOBMEHHbIX
3aKOHOM.

Crtartbsa 143. Bugbl LeHHbIX 6ymar

1. [JokymeHTapHble UeHHble Oymarn MmoryT ObiTb
npeabsBATENBCKUMU (LeHHbIMK 6ymaramu Ha
npeabsBUTENS), OPAEPHBIMA U UMEHHBIMU.

2. TpeabaBUTENBCKON NABMASETCA [OOKYMEHTapHas
LeHHas Oymara, no KOTOpPOM JIMLOM, YMOSTHOMOYEHHbIM
TpeboBaTb UCMONHEHUSI MO HEW, NPU3HAETCs ee Brageney,.



3. OpgaepHoii sIBNsieTCA OOKYMeHTapHasi LeHHasi
Oymara, no KOTOPOW NMUOM, YNOMHOMOYEHHbIM TpeboBaTb
UCMONMHEHUss MO HeW, NpusHaeTcs ee Bnagenel, ecnu
LeHHasi 6ymara BblgaHa Ha ero uMs unu nepeLuna Kk Hemy
OT NepBOHa4YanbHOro Bragenbla Mo HernpepbiBHOMY psigy
VMHOOCCaMEHTOB.

4. WmeHHOW <ABRseTCA [OKYMEHTapHasi LeHHas
Oymara, Mo KOTOpOW NMLUOM, YNOMHOMOYEHHbIM TpeboBaTb
WCMOSIHEHUSI MO Hel, MPU3HaeTCA OAHO W3 CreayLmnx
yKa3aHHbIX N1L:

1) Bnageney, LeHHow Bymaru, ykasaHHbIN B Ka4ecTBe
npaeBoobnagarens B y4YeTHbIX 3anucsx, KOTopble BeAyTCA
06513aHHbIM NULOM UMW EeNCTBYIOLWMUM MO €ro NOPYYEHUIO 1
MMEIOLLMM COOTBETCTBYIOLLYIO NULIEH3NIO NULIOM. 3aKOHOM
MOXeT ObITb MpegycMoTpeHa 0053aHHOCTb nepepayn
Takoro y4yeta nuugy, UMMelOLWEMy COOTBETCTBYIOLLYIO
TNNLEH3UIO;

2) BnageneL, LUeHHON Gymaru, ecnu LeHHas Gymara
6bina BblidaHa Ha €ro UMs unuM nepewwna kK Hemy OT
nepBoHa4anbHOro Bnagenbua B MOpsSAKe HenpepbiBHOroO
psiga yctynok TpeboBaHus (Leccuin) nyTem CoBepLUEHMS Ha
HEeN MMEHHbIX NepeaaToyvHbIX HagnMcen unm B Hon dopme
B COOTBETCTBUM C MpaBwUramMu, YCTAHOBIEHHbIMW AniS
yCcTynku TpeboBaHus (Lueccum).

5. BbiNyck vnu Bblgava NpeabsBUTENbCKUX LIEHHbIX
Gymar gonyckaeTcs B crnyyasx, yCTaHOBMEHHbIX 3aKOHOM.

Bo3moxHoCTb BbilyCKka Unn Bblga4vyn onpeneneHHbIX
OOKYMEHTapHbIX UeHHbIX 6ymar B KA4yeCTBE MMEHHbIX Nnbo
opAepHbIX MOXeT ObITb UCKIOYEHA 3AKOHOM.

6. Ecnum uWHOe He YCTaHOBMEHO HaCTOALMM
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Kogekcom, 3aKOHOM MMM He BbITEKkaeT U3 O0CobeHHocTewn
dukcaumm npaB Ha 6e3gokyMeHTapHble LieHHble Bymaru, K
TakMM LUEHHbIM Oymaram npuMeHsalTCca npasuna ob
MMEHHbIX OOKYMeHTapHbIX LIEHHbIX bymarax,
npaBoobnagartenb KOTOPbIX ONpeaensieTcs B COOTBETCTBUU
C YYETHbIMM 3annCsIMMU.

§ 2. JlokyMeHTapHble LieHHble Bymaru

Ctatbsa 143.1. Tpe6GoBaHUA K [OKyMeHTapHOM
LeHHoWn 6ymare

1. ObsAsaTenbHble pPekBM3NTbI, TpeboBaHusA K chopme
OOKyMEHTapHOW LeHHon Oymarn u gpyrve TpeboBaHusi K
OOKYMEHTapHOW LIeHHON Oymare onpefensoTcs 3aKOHOM
W B YCTaHOBMNEHHOM UM NOpPSIAKe.

2. lMpun oTcytcTBMM B [OKYMeHTEe 06Sa3aTenbHbIX
pPeKkBn3nNToB OOKyMEHTapHOWM LeHHOWN bymaru,
HEeCcCOoOTBETCTBUM €ro YCTaHOBNEHHON opMe W ApYrum
TpeboBaHUSAM OOKYMEHT He SIBNSAETCS LeHHOM Gymaron, Ho
COXpaHsAeT 3Ha4YeHne NMCbMEHHOro AoKasaTenbCTea.

Ctatba 144. WUcnonHeHne no [OKyMEHTapHOM
LeHHoWn 6ymare

1. Hagnexawmm ucnonHeHMemM Mo OOKYMEHTapHOMN
LIEeHHOWN Gymare npusHaeTcs UCMOMHeHne  nuuy,
onpegeneHHoMmy nyHktamu 2 - 4 ctatbn 143 HacToswero
Kopekca (BnagenbLy ueHHon bymarn).

2. EcnuM OTBETCTBEHHOE 33 UCMOMHeHWe Mo
OOKyMEHTapHOW LieHHOW Bymare nmuo 3Hano, 4To Bnagenet,
LeHHon Bymaru, KOTOpoMy Npou3BedeHO WCMOSHeHue, He
ABNSieTCS HapnexawuMm obnajatenem npaBa Ha LEHHYIO
bGymary, oHO 0053aHO BO3MECTUTb YObITKW, MPUYMHEHHbIE
obnapatento npaea Ha LieHHyto bymary.
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Ctatbsa 145. BospaxeHuWss No [OKyMeHTapHOM
LeHHoW Gymare

1. Jnyo, OTBETCTBEHHOE 3a WCMOMHeHWe Mo
OOKyMEeHTapHoW LieHHoW Bymare, Bnpase BblABUraTb NpoTMB
TpeboBaHWiA Bnagenbua UeHHOW Oymary TOmnbko Te
BO3paXKeHWsl, KOTOpble BblTeKaloT M3 LEeHHOW Bymaru wmm
OCHOBaHbI Ha OTHOLLUEHUSAX MeXAy STUMMU nMuamu.

Jluo, cocTaBvBLUEE  [OKYMEHTAPHY  LEHHYIO
Oymary, oTBeyaeT no ueHHon Gymare u B criyyae, ecnu
[OKYMEHT nocTynun B obpalleHre NoMMMO ero Bomu.

MpenycMoOTpeHHbIe HAaCTOSALMM MYHKTOM npasuna
006 orpaHuyYeHuM BO3PAKEHUNA HE NMPUMEHSIIOTCA B Crydae,
ecrnn Brageney LUeHHoW Oymarm B MOMEHT ee
npuobpeTeHnsa 3Han unm JormkeH Obin 3HaTe 06 OTCYTCTBUM
OCHOBaHMSI ~ BO3HWUKHOBEHMSI  MpaB,  YAOCTOBEPEHHbIX
LeHHOW Oymaroi, B TOM 4uCre O HeOeWCTBUTENbHOCTU
Takoro  OCHoBaHus, nmbo o6  oTcyTcTBMM  MpaB
npegwecTBylOWMX BnagenbLUeB LUEHHOW Oymarn, B TOM
uncne o} HeleNCTBUTENBHOCTH OCHOBaHus nx
BO3HVKHOBEHWS, a Takke B Cryvae, ecnv BnageneL, LLeHHON
bymaru He ABNseTCs ee [06pOCOBECTHBIM
npuobpeTartenem (ctatbsa 147.1).

2. Jlvua, oOTBETCTBEHHble 3a WCMNOSIHEHWE MO
opAepHoi LUeHHoMW Oymare, He BMpaBe ccbinaTtbCsd Ha
BO3PaXEHWUs1 OPYrnX InuL, OTBETCTBEHHbLIX 3a WCMONHEeHue
no faHHOW LieHHOoN Bymare.

3. TMMpotuB TpebGoBaHMs 06 UCMONHEHUM nO
OOKYMEHTapHON LeHHoW Oymare nvuo, ykasaHHoe B
Ka4yecTBe OTBETCTBEHHOrO 3a WCMOSIHEHWE MO HeWn, MOXeT
BbIABUHYTb BO3PaXXEHWsi, CBA3aHHbIE C MOLAENKOW TaKowm
LeHHon Bymarn unu ¢ ocnapuBaHueM hakTa nognucaHus



UM LeHHon Bymaru (nognor ueHHou bymarn).

Ctatba 146. MNepexon npaB, yAOCTOBEpPEHHbIX
AOKYMEHTapHbIMMU LeHHbIMKU 6ymaramu

1. C nepexoaomM npaBa Ha OOKYMEHTAPHYI LIEHHYH
Oymary nepexofsT BCe YOOCTOBEpPEHHble €l npaBa B
COBOKYMHOCTM.

2. [lpaBa, yOoCTOBEpPEHHbIE NPEeabABUTENLCKON
LueHHon 6Gymaron, nepegaloTca npuobpeTtatento nytem
BpYYeHUs eMy LieHHOW Bymaru nuuom, COBEpPLUUBLUMM €ee
OTUyXAeHue.

Mpaga, YAOCTOBEPEHHbIE npeabsABUTENbCKON
LeHHon Oymaroi, MOryT nepewTn K Apyromy nuvuy
He3aBNCMMO OT ee BPYYeHMs B Cryyasx U No OCHOBAHUSM,
KOTOpble YCTaHOBMEHbI 3aKOHOM.

3. [llpaBa, yAocTOBEpPEHHble OpAEepHOW LEHHOMN
Oymaron, nepegatoTca npuobpeTaTternto NnyTem ee BpyveHUs
C COBEepLUEHMEM Ha HeW nepefaTtoyHon Hagnuicu -
MHaoccameHTa. Ecnv nHoe He NpeaycMOTpPEHO HaCTOALLMM
Kogoekcom mnu 3akoHOM, K nepegaye OpAepHbIX LEHHbIX
Gymar NPUMEHSIOTCA  YCTaHOBIMEHHbIE  3aKOHOM O
nepeBoHOM W MPOCTOM BEKcerne npaBuna o nepepave
BEKCEnS.

4. MNpaBa, YyOOCTOBEPEHHbIE MMEHHOMN
OOKYMEHTapHOW LeHHOW Oymarown, nepeparTca
npuobpeTaTtento nyTeM BpyYeHUS eMmy LeHHoW Oymaru
MUOM, COBepLUaloWMM ee OTYYXAeHue, C COBepLUeHneM
Ha HEeM VMEHHOV nepefaToyHOW HaamMcu WnNu B UHOW
¢dopmMe B COOTBETCTBMM C MpaBuiiaMu, YCTaHOBIIEHHLIMMU
Anst ycTynku TpeboBaHus (Leccun).

Hopmbl naparpada 1 rnaBebl 24 HacToswero Kogekca
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NPpUMeHAITCA K nepegade npasB, YAOCTOBEPEHHbIX
UMEHHbIMN  JOKYMEHTapHbIMW  LeHHbIMM  Oymaramu, B
nopsgke ycTtynku TpeboBaHusa (ueccun), ecrnvm MHOe He
YCTaHOBJIEHO npasunamm HaCTOﬂLLI,eI7I rnasbl, NHbIM
3aKOHOM WMKN He BbITEKaeT U3 CyLlecTBa COOTBETCTBYHOLLEN
LleHHOM Gymaru.

5. B cnyyae HeucnonHeHusi obsizaTenbcTBa
nepegatb OPAEPHYH WU UMEHHYK  [AOKYMEHTapHYyHo
ueHHyto Oymary npuobpeTaTenb BnpaBe TpeboBaTb ee
U3bATUA y NMLA, BO BadeHU KOTOPOro OHa HaXoauTcsl, 3a
UCKMIOYEHNEM CryyaeB, €Cn Ha LIeHHOW Gymare yYuHeHbl
MHOOCCaMEHT WM MepedaToyHasl  Hagnucb  nvua,
COBEPLUMBLLENO OTUYXXAEHME, NO KOTOPLIM NpaBa nepeaHbl
WMHOMY NuLly.

6. B cnyyae HewucnonHeHus obsa3atensctBa Mo
COBEpLUEHNIO MHAOCCaMeHTa uUnu nepegaTodHON Haanvicu
Ha OpAEepPHON UNN MMEHHOW [OKYMEHTapHOW LieHHoN Gymare
nepexof MpaB Ha  OPAEPHYD UMM UMEHHYIO
OOKYMEHTapHylo LeHHylo Oymary ocyuiecTtensercs no
TpeboBaHuio NpruobpeTaTens Ha OCHOBaHWW peLLeHns cyaa
nytem COBepLUEHNS nmuom, OCYLLECTBMASAIOLLMM
UCMOSIHEHNE CyaebHOro pelleHns, HagnuMcu Ha LEeHHON
Oymare, koTopas WMeeT CuIy UWHOOCCaMeHTa  Wiu
nepeaaTovHoON Hagnucu.

7. lMepexop npas, yAOCTOBEPEHHBLIX OPAEPHON UNn
MMEHHOW LieHHON Bymaron, K Apyromy fuvuy no OCHOBaHWUAM
MHbIM, Y4eM nepedaya Mo [OroBOpYy, OCYLUEeCTBsSeTcs
nyTem npuobpeTeHns npaBa Ha LieHHylo Bymary B cnyyasx
1 MO OCHOBAHMWSIM, KOTOPbIE YCTaHOBMEHbI 3aKOHOM.

8. [llepexog npaB Ha oOpAepHblIE WU WMEHHble
LeHHble Bymary nogTBepxaaeTcs:

1) npu HacnegoBaHWM - OTMETKOW HoTapuyca Ha



camoM LeHHow Bymare, KoTopast UMeeT Cury MHgoccameHTa
nnu nepeaaToyHon Hagnmcu npeaLIecTBYOLLEro
npaesoobnagarens;

2) npu peanusaumm Takmx LeHHbIX Bymar B crnydae
obpalleHnss Ha HUMX B3bICKAHUA - OTMETKOM Inua,
YNOMHOMOYEHHOr0 Ha peanusauuio nMmyLlecTsa Brnagernsua
TaKMX LEHHbIX Bymar;

3) B UHbIX Cryyasix - Ha OCHOBaHWW peLUeHus cyaa
OTMEeTKOMN nvua, OCYLLECTBNAOLLErO ncnonHeHne
cynebHoro peLueHus.

9. lMpu yyeTe npaB Ha VMMEHHYI [OOKYMEHTapHYyo
LeHHyt0 Oymary npaBa nepexogsaT K Nuly, ykasaHHOMYy B
LeHHOW Oymare, B MOMEHT BHECEHUSI B YYETHble 3anucu
OoTMeTKM O nepexoge npaB. OTMeTka BHOCUTCA Ha
OCHOBaHuM1 nepenaTo4yHoOro akTa, COBEpLUEHHOIO
CTOpPOHaMM B NPUCYTCTBMM NULA, OCYLLECTBISOLLEro y4eT B
COOTBETCTBUW C MyHKTOM 4 cTatbu 143 HacToswero
Kopekca, unm Ha OCHOBaHuUn HOTapuanbHO
yOOCTOBEPEHHOrO MNepefaToYyHOro akta, npeabsBrEeHHOro
LY, OCYLLIECTBSAOLEMY YYET, OOHOWN U3 CTOPOH.

10. Mpw ykNnoHeHun nuua, ocyLLEeCTBSAOLWEro y4eT B
COOTBETCTBUW C MyHKTOM 4 cTatbu 143 HacToswero
Kopekca, OT BHeCeHMs] B Yy4yeTHble 3anMcu OTMETKM O
nepexoge npaB nuvUO, Ha MMS KOTOPOro COBepLUEH
nepeaaToyHbI akT, MOXeT TpeboBaTb B cyiebHOM nopsigke
BHECEHUS COOTBETCTBYHOLLEN OTMETKM B Y4ETHbIE 3anuncu.

CraTtbs 147. OTBEeTCTBEHHOCTb 3a
AEeNCTBUTENbHOCTb npas, YAOCTOBEPEHHbIX
LOKYMEeHTapHOM LieHHOW Gymarom

1. Jlvuuo, nepepaBllee [OOKYMEHTAPHYH LEHHYH
Oymary, HeceT OTBETCTBEHHOCTb 3a HeAeWCTBUTENbHOCTb



npaB, YyOOCTOBEPEHHbIX LEeHHON Oymaron, ecnu nHoe He
YyCTaHOBMEHO 3aKOHOM.

Jlnuo, nepepaBlee  OOKYMEHTApPHYO  LIEHHYIO
Oymary, HeceT OTBETCTBEHHOCTb 33  WCMOMHeHWe
obsA3aTenbCTBa MO HEN MPW HanmM4Mu COOTBETCTBYIOLLEN
OrOBOPKW, a TawkKe B WHbIX Cryyasx, YCTaHOBMEHHbIX
3aKOHOM.

2. Bnapeneyu ueHHOM OGymaru, OBGHapyXuBLUMIA ee
noanor wnv noagdenky, Brnpaee noTpeboBaTb OT nuua,
nepefaBllero  emy  UeHHyi  Bymary,  WCMOMHeHus
06513aTenbCTB MO TakoW LEeHHOW Oymare uM BO3MeLLeHUst
yObITKOB.

Ctatba 147.1. OcoGeHHOCTU ucTpeboBaHusA
OOKYMEHTapHbIX LieHHbIX Gymar oT AO6GPOCOBECTHOro
npuobpeTtaTens

1. VictpeboBaHne AOKYMeHTapHbIX LieHHbIX Bymar us
YYXKOTO HE3aKOHHOro BrafeHWst OCYyLIeCcTBAsieTCs Mo
npasunam Hactosiwero Kogekca 06 ucrpebosaHum el n3
YY)KOTO  HE3aKOHHOro BfadeHWss C  O0COBEeHHOCTAMM,
npeayCMOTPEHHBIMWU HAaCTOSILLEN CTaTbEN.

2. TpaBom Ha wucTpeGoBaHWe [OKYMEHTapHbIX
LieHHBIX ByMar 13 Yy>Koro He3akoHHOro BrageHusa obnagaet
MU0, KOTOPOE Ha MOMEHT, KOraa LeHHble Gymarn BblGbinu
13 ero BnageHus, SBMsNoCb UX 3aKOHHbLIM BriagerbLeM.

3. He MoryT 6bITb ncrtpeboBaHbl oT
pobpocoBecTHoro  npuobpeTtaTtenst  npeabsiBUTENbCKUE
LeHHble Gymaryn He3aBUCMMO OT TOro, Kakoe MpaBO OHU
YAOCTOBEpPSIOT, @ Tawkke OpAepHble U UMEHHble LEeHHble
6ymaru, yaoctoBepsitolmne feHexHoe TpeboBaHue.

4. MNpaBoobnagaTenb LeHHoOW Bymaru, yTpaTuBLUNA



ee B pesynbTate HenpaBOMEpPHbIX AENCTBUW, Brpase
notpeboBaTb OT nuua, KoTopoe npuobpeno ee y TpeTbero
nvMua, He3aBUCUMO OT TOrO, SIBMSETCA M Takoe TpeTbe
nuo 006pOCOBECTHBIM unm He06POCOBECTHBLIM
npuobpeTaTenem, nmbo npusHaeTcs 3aKOHHbIM
BnagenbLeM, BO3BpaTta LEHHON Gymarn vnu BO3MELLEHUSA
ee PbIHOYHOW CTOMMOCTH, €CNY YKa3aHHbIA npuobpeTaTens,
OoT KkoToporo wucTpebyeTtcs LuUeHHaa 6Oymara, CcBOUMM
OOMaHHbIMM  MNU  OPYIMMU  HE3aKOHHLIMW  AENCTBUSMU
cnocobcTBoBan yTpaTe NpaB 3aKOHHOro Bragenbua Ha
LUeHHylo Oymary nmbo B KayecTBe nNpeALlecTBYOLWEro
BrnagenbLa 3Han unv JormkeH Obin 3HaTb O Hanuuuu npas
WHbIX NUL, Ha LieHHYyto Bymary.

5. Jlnuo, KOTOpOMy OOKYMeHTapHas LeHHasa Gymara
Obina BO3BpalleHa M3 YYXXOr0 HE3aKOHHOro BriajeHus,
BrpaBe noTpeboBaTb OT HeA0OpPOCOBECTHOrO BnagenbLa
BO3BpaTa BCEro NoflydeHHOro no LieHHon Gymare, a Takke
BO3MeLLEeHMs yObITKOB; OT 40GPOCOBECTHOrO Bragensua -
BO3BpaTa BCEro Mofy4YyeHHOro Mo LUeHHon Oymare co
BPEMEHM, Korga OH y3Hanm wnvM [OoSKeH Obin y3HaTb O
HENpaBOMEPHOCTU BnafeHus e nnbo nonyumn w3 cyga
yBeAOMNeHNe O TNpeabsiBNeHUn K Hemy ucka 06
nctpeboBaHum LeHHon Bymaru.

Ecnn  HesakoHHbIN  Bnageney  BOCMNOMb30Bancs
npefocTaBneHHbIM LEeHHOW Bymaron npevMyLleCcTBEHHbIM
npaBoM npuobpeTeHns kakoro-nubo wumyllecTsa, nuuUo,
KOTOPOMY  [OKyMeHTapHas LUeHHas Oymara 6bina
BO3BpALleHa W3 YyXOro HEe3aKoOHHOro BMajeHusi, Bnpase
notpeboBaTb OT Takoro Bragenbua nepegayun emy
nNpuobpeTeHHOro MMyLLeCTBa NPW YCNOBUMM BO3MELLEHUSA
ero CTOMMOCTM MO LUeHe npuobpeTeHns yKasaHHOro
nmyLlecTBa HEe3aKOHHbIM BragernbLem, a oT
HepgobpocoBecTHOro Brnafgenbua Bnpase noTpebosaTb
Takke BO3MELLEHUS yObITKOB.



Cratba 148. BoccraHoBneHue npaB no
[OKyMeHTapHOM LleHHon Gymare

1. BocctaHoBneHve npae Mo yTpayeHHOW LEeHHOW
6ymare Ha npeabaBUTENS NPOM3BOAUTCA CyAOM B Nnopsiake
BbI3bIBHOIO NpOW3BOACTBA B COOTBETCTBUU c
npoueccyanbHbIM  3aKOHOAATEeNbCTBOM MO 3asiBNEHUIO
nvua, yTpaTuMBLUErO LEHHYyH Oymary, o npusHaHuu ee
HeOEeNCTBUTENBHOW M BOCCTAHOBIIEHWM MNpPaB MO LIEHHOW
bymare.

2. Jlnyo, yTpaTtuBllEe OpPAEPHYH LEHHy Oymary,
BnpaBe 3asBWTb B NWCbMeHHON copme 06 3TOM BCeMm
06513aHHbIM MO HeW fnuam ¢ ykasaHueM MpuYvH yTpaTsl.

O6s13aHHOE NMUO, NOMNy4YMBLUEE 3asiBeHue nuua,
yTpaTuBLUEro OPAEpHYyl0 LeHHyl Oymary, B cnyvae
npeobsBNeHNs ee WHbIM NMLOM [AOIDKHO NPUMOCTaHOBUTb
MCMOSIHEHNE NpPeabsBUTENIO LEHHOM Bymarn u coobmTb
eMy O npuTA3aHMAX 3asBuTens, a Takke coobwuTb
3a9BUTENIO O NuUe, NpeabsaABUBLLEM LieHHyt Bymary. Ecnun
B TeyeHWe Tpex MecsiueB CO AHS 3asBneHus nuua o6
yTpaTe OpAEpPHON UeHHoW Oymarn nuuo, yTpaTtuslLuee
LeHHyto Bymary, He obpaTnnock B CyA C COOTBETCTBYHOLLMM
TpeboBaHneM K npedbsiBATENO  LeHHOW  Bymary,
06si3aHHOE MU0  [OMKHO  MNPOWM3BECTM  UCMOMHEHWNe
npeabaBUTENIO LeHHon Bymarn. Ecnun cnop mexay nvuom,
yTpaTMBWKMM LeHHyto Oymary, u nvuomM, npegbsByBLUMM
LUeHHylo  Oymary, paspeweH CyAoM,  WCMOMHeHue
npou3BoAMTCH Ny, B NOMb3y KOTOPOro NPUHATO cyaebHoe
pelueHue.

Mpu oTcyTCTBUM cropa O nNpaBe Ha OpAepHYy
UeHHylo Oymary nwuuo, yTpaTuBllee ee, BMnpaBe
notpebosatb B cygebGHOM rMopsake  WCMOMHEHWUST  OT
06s13aHHOro Nuua.
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3. BoccTaHoBneHue npaB Mo yTpayeHHON UMEHHOMN
OOKyMEHTapHOW LeHHou Oymare npov3BoguTcs CydoM B
nopsigke  ocoboro npou3BoacTBa no  genam o6
yCTaHOBNEHUN HhaKTOB, UMEIOLLMX IOPUONYECKOE 3HAYEHNE,
B COOTBETCTBUM C MpOLEeCCyanbHbIM 3aKOHOOATENbCTBOM
no 3asiBNEHUIO NuLa, yTpaTUBLLENO Taky LEHHyto Bymary,
a B cryyasx, NpeayCMOTPEHHbIX 3aKOHOM, TaKKe UHbIX ML,

4. Tpu yTpate y4eTHbIX 3anucen O BragenbLax
MMEHHbIX JOKYMEHTapHbIX LieHHbIX Bymar nuuo, Begyliee
yuyer, obsazaHo ony6nukoBaTtb He3aMeanuTenbHO
nHdopmaumio o6 9TOM B CPeAacTBax — MaccoOBOW
nHdopmMaumm, B KOTOPbIX NOANexaT onybnuKoBaHuto
cBedeHuss 0 BaHKpPOTCTBE, M NPeAsiokUTb nuuam, KoTopble
ObINK ykasaHbl B kayecTBe npaBoobnagatenen B y4eTHbIX
3anucax, NpeacTaBUTb MMEHHbIE LeHHble Bymarn B CpoOK,
KOTOpbIA yKka3aH npu onybnvkoBaHuM wHGOpPMaUMn wu
KOTOPbIA HE MOXeET OblTb MeHee Tpex MecsileB C MOMeHTa
ee onybnunkoBaHus.

Y4yeTHble 3anMcu O  BRagenbuax  MMEeHHbIX
OOKYMEHTapHbIX  LEHHbIX  BymMar  [LOMKHbI BbITb
BOCCTAHOBMEHbI JIMLIOM, BEOYyLUIMM Takol y4yeT, B TeyeHue
MecsiLa CO OHS OKOHYaHWSI CPOKa MPeACTaBMNeHUst LeHHbIX
Oymar ux BragenbuamMiu.

Mpy  yKNoOHeHWM nuua, Bedyllero Yy4yeT, oOT
BOCCTAHOBMEHUS1  YYETHbIX 3anuce OHW  noAnexar
BOCCTaHOBMEHWUIO CYAOM MO WCKY 3aMHTEPEeCOBaHHOro nvua
B nopsiake, yCTaHOBIEHHOM npoueccyanbHbIM
3aKoHO4aTeNbCTBOM.

5. Jluuo, o0b6s3aHHOE NO MMEHHOW [OKyMEHTapHOMN
LeHHon Oymare, W nuuUO, OCyLlecTBrsiolWee MNo ero
NopyyeHWto y4yeT nMpaB Ha UeHHble Oymarun, HecyT
CONMAApHY0 OTBETCTBEHHOCTb 3a@ YObITKW, MPUYMHEHHbIE
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BrafenbLuaM Takux LEeHHbIX Bymar B pesynbTaTe yTparthl
YYeTHbIX 3anMcerl Wnu HapylieHus nopsigka M CpoKoB
BOCCTaHOBIEHMWS1 TaKUX 3anucei, ecnu He [OOKaxyT, 4YTo
yTpata WnM HapylleHue WMenu MecTO BCNeacTBuE
HenpeoaonMMoN cunbl.

Ctatbs 148.1. OGe3aBuKeHUe [OKYMEHTapHbIX
LieHHbIX 6ymar

B cooTBeTCTBMM C 3aKOHOM WM B YCTAHOBMEHHOM
UM nopsiake AOKYMEHTapHble LeHHble Bymarn moryT GbiTb
06e3aBMxKeHbl, TO €CTb MepefaHbl Ha XpaHeHune nuuy,
KOTOpOE B COOTBETCTBMM C 3aKOHOM BrpaBe OCYLLECTBAATb
XpaHeHne [OKYMEHTapHbIX LeHHbIX Bymar n (unim) yuet
npaB Ha uUeHHble Oymarn. [lepexogq npaB Ha
06e3aBuxXeHHble LieHHble Bymarn 1 ocyluecTBrieHne npas,
YAOCTOBEPEHHbIX Takumu LieHHbIMM 6ymaramu,
perynupytotca ctatbamn 149 - 149.5 Hactosawero Kogekca,
€CIN HOE He NPeAyCMOTPEHO 3aKOHOM.

§ 3. Be3apoKyMeHTapHble LieHHbIe Bymaru

Cratbs 149. Oo6wue nosoXxeHus o
6e340KyMeHTapHbIX LIeHHbIX 6yMarax

1. Jluuamu, OTBETCTBEHHbIMW 33 WCMOMHEeHWEe no
0e300KyMEHTaApHOM LUeHHOM Oymare, SBNSAKTCA NUUO,
KOTOpoe BbINyCTUNO UeHHyto Oymary, a Tawkke nuua,
KoTOopble  npefocTaBunu  obecrevyeHne  UCMOMHEeHUs!
cooTBeTCTBYHOLEro obs3aTenbcTBa. JIMua, OTBETCTBEHHbIE
3a ucrnonHeHve no 6e3goKyMeHTapHOW LeHHon Oymare,
JOIKHbI BbiTb yka3aHbl B pelleHUn O ee BbiMycke Wnu B
MNHOM npeayCcMOTPEHHOM 3aKOHOM akTe  nuua,
BbIMYCTUBLUErO LieHHyto Bymary.

MpaBo TpeboBaTb OT 06A3aHHOrO NMLa MCMNOSTHEHMS
no 6e3goKyMeHTapHOM LeHHOW Oymare npusHaeTcs 3a
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NMUOM, YyKasaHHbIM B YYeTHbIX 3anucsx B KayecTBe
npaBoobnagatens, Wnu 3a WHbIM MLUOM, KOTOpOE B
COOTBETCTBUW C 3aKOHOM OCYLLECTBMSAET npaea no LieHHOM
bymare.

2. YyeT npaB Ha 6e300KyMeHTapHble LieHHble Bymaru
OCYLLECTBMAETCA MNyTeM BHECEHWs 3anucern Mo cyeTam
NMUOM, AEWCTBYIOWMM MO NOPYYeHuio nuua, 06s3aHHOro Mo
LeHHon ©Oymare, nubo nuuom, AOEACTBYHLMM  Ha
OCHOBaHWM JoroBopa C npaBoobnagaTeneM WnuM C WHbIM
NMLOM, KOTOpPOE B COOTBETCTBMM C 3aKOHOM OCYLLeCTBRsSeT
npaea no ueHHon Oymare. BegeHue 3anucert no y4vety
TakMX MpaB  OCYLUECTBMSAETCA  NULOM,  MMEeoLUM
NpeayCMOTPEHHYIO 3aKOHOM NULEH3UIO.

3. PacnopsixeHvne, B TOM uucne nepegava, 3anor,
obpemeHeHne gpyrumun  cnocobamu  6e340KyMeHTapHbIX
LieHHbIX Oymar, a Takke OrpaHuW4YeHusi pacriopsiKeHUst UMK
MOFYT OCYLLECTBNSATLCA TONBKO NOCPEACTBOM ObpalleHmst K
nmuy, OCyLLEeCTBASOLLEMY yyet npas Ha
Ge30KyMeHTapHble LeHHble 6ymarn, [AOns BHeceHus
COOTBETCTBYIOLLUMX 3aMNUCEN.

4. Jlnyo, BbinycTMBLUEE GE300KYMEHTAPHYIO LIEHHYH
6ymary, n nMuo, ocyLecTBsOLWEe MO ero NOpy4eHuo yyeT
npaB Ha TakMe LeHHble Oymarn, HecyT conuaapHy
OTBETCTBEHHOCTb 3a YObITKW, MPUYMHEHHbIE B pesynbrate
HapylleHns nopsiaka ydeta npas, Nopsiika coBepLueHus
onepauuMi nNo cyeTam, YyTpaTbl YYETHbIX [aHHbIX,
npeaocTaBneHnss  HeOOCTOBEpHOM  MHdopmaumm 06
YYeTHbIX OaHHbIX, €ClIn HEe OOKaXYyT, YTO HapyLweHne nMmeno
MECTO BCNeaCcTBME HEMPEOAONUMON CUTbI.

Jlnyo,  OTBETCTBEHHOE 33  MUCMOMHEHWEe  no
6e300KyMeHTapHOW  LeHHoW  Bymare, He  HeceT
OTBETCTBEHHOCTb 3a YObITKM, MPUYMHEHHbIE B pesyrbTarte
HapyLLleHUs Mopsiaka yyeTa npase nvuamu, OeNCTBYHOLLMMU



Ha OCHOBaHWW JOroBopa ¢ NpaBoobnagatenemM Unu ¢ UHbIM
NMLOM, KOTOPOE B COOTBETCTBUM C 3aKOHOM OCYLLECTBNSAET
npaea no ueHHown Gymare.

CraTtbs 149.1. WAcnonHeHue no
6e340KyMeHTapHOW LleHHoM 6ymare

1. Hapgnexaium WUCMONHEHNEM no
6e300KyMeHTapHOM LleHHOoM Oymare npusHaeTcs
UCMOSHEHUE, MPOV3BeAEHHOE 00513aHHbIM NULOM NULaM,
ykazaHHbIM B ab3aue BTopom nyHkTa 1 cratbum 149
HacTosiwero Kogekca.

3aKoHOM MOryT BbITb YCTAaHOBMEHbI Cry4Yau, korga Ha
onpedeneHHyl0 Oaty  (OMKCUpyeTcs  MnepedYeHb  Nnuu,
MMEIoLLINX npaBso TpeboBaTb NCMOMHEeHNs no
6e300KyMeHTapHbIM  LieHHbIM  Bymaram.  Hapgnexaium
NMpU3HaETCA UCMONHEHNE, MPOU3BEAEHHOE TakMM NuLam.

2. B cnyyasx, npegyCMOTPEHHbIX  3aKOHOM,
Haanexawum Npu3HaeTCa UCMOMHEHUe NuuaM WMHbIM, Yem
Te, KOTOPble yKa3aHbl B NyHKTE 1 HacTosILLEN CTaTbMm.

3. MNpaBuna, npegycCMOTPEHHbIE MYyHKTOM 2 cTaTbu
144 v ctatben 145 HacTosiwero Kogekca, npumMeHsiloTcsa K
OTHOLLEHNSAM, CBS13aHHbIM c NCMONHEHNEM no
0e300KyMEHTApHbIM  LeHHbIM  Oymaram, ecnu 370  He
NPOTUBOPEYMT CYLLEECTBY TakUX LIEHHBIX Bymar.

Cratbs 149.2. Mepexopn npaBs no
6e340KyMeHTapHOW LeHHOW Gymare U BO3HMKHOBEHUE
obpemeHeHNs1 6e340KyMeHTapHOW LieHHoW Bymaru

1. MNepepaya npaB Ha 6e340KyMEHTapHbIE LEHHbIe
O6ymarn npuobpeTaTenio OCYLLEeCTBMAETCS NOCPEeACTBOM
cnucaHna 6e3oKyMeHTapHbIX LeEeHHbIX Oymar co cueta
nvua, COBEPLUMBLLETO NX OTHYXAEHWNE, U 3a4YUCTIEHNSA UX HA



cyeT npuobpeTartens Ha OCHOBaHUWM PACMOPSPKEHUs nvua,
COBEPLUMBLLEFO OTYYXAEHMe. 3akoHOM WNM [OroBOPOM
npaeoobnapaTtens ¢ NULOM, OCYLLECTBNSIOWMM y4YeT npas
Ha 0e3O0oKyMeHTapHble LeHHble Oymaru, MmoryT ObiTb
npeaycMoTpeHbl WHble OCHOBAHWS U YCNOBWS CrMCaHUS
LieHHbIX ByMar 1 Nx 3a4MCeHNs, B TOM YUCIE BO3MOXHOCTb
CnncaHusl UeHHbIX Bymar co cyeTa nvua, COBEpLUMBLLENO
oTyyxaeHue, 6e3 NnpeacTaBeHUst ero pacrnopsiKeHus.

2. MNpaBa no 6e3gokymeHTapHOM LeHHon Oymare
nepexosiT kK npuobpeTaTtenio ¢ MOMeHTa BHECEHUSI NULIOM,
OCYLLECTBNAIOWMM Yy4eT npaB Ha 06e3[okyMeHTapHble
LueHHble Oymaru, COOTBETCTBYIOLIEA 3anucu Mo CyeTy
npuobpeTarens.

KoHcynbTaHTlntoc: npumeYdaHue.

OcobeHHocTY 3anora 6e340KyMeHTapHbIX LIEHHbIX
6ymar onpegeneHbl cT. 51.6 ®3 ot 22.04.1996 N
39-93.

3. 3amor, obpemeHeHve apyrMMu crnocobamm
6e340KyMEeHTapHbIX LEHHbIX Bymar, a Takke orpaHu4eHus
pPacnopsKeHNss UMM BO3HUKAKOT MOCHE BHECEHWS NULIOM,
OCYLLECTBAIOLMM Yy4YeT NpaB, COOTBETCTBYIOLLEN 3anncu o
3anore, OOpPEMEHEHUU UMM OrpaHWYeHUM MO  CYETY
npaBooGnagatenss nMbo B YCTaHOBMEHHLIX 3aKOHOM
cny4yasix no cYeTy UHOro nmua.

O6pemeHeHne 6Ge3[0KyMEHTapHbIX LEHHbIX Oymar
MOXET Takke BO3HMKaTb C MOMEHTa WX 3a4yucrneHus Ha
CYeT, Ha KOTOPOM B COOTBETCTBMU C 3aKOHOM Y4MTLIBAKOTCS
npaBa Ha obpemeHeHHble 6e340KyMEHTapHble LeHHble
Gymarm.

BHeceHne 3anucern o 3anore unM 06 UMHOM
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obpemeHeHum 6e300KyMeHTapHbIX  LEeHHbIX  Bymar
npou3BoaunTcs Ha OCHOBaHUU pacnopspKeHus
npaBoobnagarens (3anoroBoe pacrnopsikKeHue u T.M.), ecnm
MHOEe He NpedyCMOTPEHO 3akoHOM. 3anucy 06 M3MeHeHWM
yCrnoBuii o6peMeHeHMs U O ero NpekpaLleHMn BHOCATCS Ha
OCHOBaHWW pacnopsikeHus npaBoobnagaTens npy HanMuum
cornacvs B NMCbMeHHON hopMe nuua, B Nonb3y KOTOPOro
yCTaHOBINEHO obpemeHeHue, nnéo 6e3 Takoro
pacnopsbkeHUst B Criyyasx, NPeayCcMOTPEHHbIX 3aKOHOM WIn
cornaiwleHmem npasoobnagaTens c nmuowm,
OCYLLECTBMSAOWMM y4yeT npaB Ha 0e3goKyMeHTapHble
LieHHble Gymaru, 1 nMMuUoM, B NOMb3y KOTOPOro YyCTaHOBMEHO
obpemMeHeHue.

4. Tlpn  yKNOHEHWM  nuua,  COBEPLUUBLLETO
oTyyXgeHue, nubo nvua, NpPefoCTaBnsOWEro LeHHble
6ymarm B obecneyeHne MCMonHeHus obs3aTenscTsa, OT
npeacTaBneHns nuuy, OCYLLECTBASAIOLWEMY y4eT npaB Ha
6e300KyMeHTapHble LieHHble Oymarn, pacrnopsikeHuss o
npoBeAeHun onepaunm nNo cyeTy npuobpeTaTtens unu nuuo,
B MONb3y KOTOPOro YyCTaHaBnuBaeTcsa obpemeHeHue
6e300KyMeHTapHbIX LeHHbIX Oymar, BnpaBe TpeboBaTb B
cynebHoM nopsiake BHECEHMSA 3anncen o nepexofe npas Ha
LeHHble Oymarm unum o6 ux OOGpeMEeHeHUM Ha YCroBWSIX,
npesyCMOTPEHHbIX AOrOBOPOM C NMLOM, COBEpLUALLMM
OTYYXAeHWe, W C NULOM, MPEefoCTaBMsAWMM LEeHHbIe
Oymaru B obecneveHne ncnonHeHus obsizatencrea.

MpW HanWuMM HECKOMbKUX MWL, B MOMb3y KOTOPbIX
yCTaHOBNEeHO  06#A3aTenbCTBO  NO  nepegade  nunbo
obpemeHeHuo NpaB Ha OfHW U Te Xe 0e3foKyMeHTapHble
LieHHble Bymaru, B criyyae, ecnv onepauus o ux nepegaye
UnM no obpeMeHeHWl0 elle He  OCYLIeCTBIEHa,
npeMMyLiecTBO MMeeT 1uuo, B  MNOMb3y  KOTOPOro
06513aTenbCTBO BO3HUKIIO paHee, a eCn 3TO HEBO3MOXHO
YCTaHOBUTb - NNLIO, NEPBbLIM NPEABLSIBUBLLEE UCK.



5. OdopmneHne nepexoga npas Ha
0e30OoKyMeHTapHble  LieHHble  Oymarm B nopsgke
HacnegoBaHus Npon3BOAMNTCSA Ha OCHOBaHUu
npencTaBfEHHOr0 HacnegHWKOM CBUAETENbCTBa O Mpase

Ha HacneacTBo (cTatbs 1162).

Mepexon npaB Ha 6e300KyMeHTapHble LEHHble
Oymaru npu peanusaumu Takux LEHHbIX Gymar B cryyae
obpalleHuss Ha HUX B3blCKaHusi OdOpPMNSiETCS Ha
OCHOBaHWW pPacropskeHUst nuvua, YMNONHOMOYEHHOro Ha
peanusauuio uMmyLlecTea npasoobnagaTens.

OdpopmneHue nepepayv npas Ha
6e300KyMeHTapHble LEeHHble Gymarn B COOTBETCTBUM C
cynebHbIM pelueHnemM npousBoamnTCS nmuom,

OCYLLECTBNAWMM Yy4YeT MnpaB, Ha OCHOBaHUM peLleHust
Cyda WM Ha OCHOBaHUWM aKTa nvua, OCYLLECTBSAIOLLIEro
ncrosnHeHne cyaebHoro peLueHus.

6. YKNoHeHne unu oTkas nvua, OCyLEeCTBSIOLEro
yyeT npaB Ha 0e3OoKymMeHTapHble LUeHHble Oymaru, oT
npoBefeHVs ornepaunn No cYeTy MOryT BbiTb OCMOpPEHbI B
cyne.

Ctratba 149.3. 3awmra HapylweHHbIX npaB
npaBooGnaparenen

1. TMpaBoobnapatenb, CO cyeTa KOTOporo Obinu
HenpaBOMEPHO CrucaHbl  6e300KyMEHTapHble  LieHHbIe
6ymarn, BnpaBe TpeboBaTb OT Nuua, Ha CYET KOTOPOro
LueHHble Bymary 6binu 3auncrieHbl, Bo3BpaTa TaKoro e
KONMYeCcTBa COOTBETCTBYHOLLMX LIEHHbIX Bymar.

BespokymeHTapHble LieHHble Bymarwm,
YAOCTOBEpSIOLLME TOMbKO AeHexHoe npaBo TpeboBaHus, a
Takke 6e3n0kyMeHTapHbIe LieHHble bymaru,
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npuobpeTeHHble Ha OpraHW3oBaHHbIX TOprax, He3aBUCUMO
OT BWAa YOOCTOBEPSIEMOro npaBa He MoryT 6biTb
nctpeboBaHbl OT 4OOPOCOBECTHOrO NprobpeTaTens.

Ecnu 6e3nokymeHTapHble LeHHble Oymarn 6binum
6e3B03Me3gHO NpMOBpeTeHbl Yy nuua, KOTOPoe He MMENo
npaBa uWX OTdYyxdaTb, npaBoobnagatens  Brpase
nctpeboBaTb Takue LieHHble Gymarn Bo BCex cryyasx.

2. Ecnn 6e3gokymeHTapHble LeHHble Bymaru,
KoTopble npaBoobnagatens Bnpase ucTpebosaTb, Obinn
KOHBEPTMPOBAHbI B apyrve LieHHble bymaru,
npaBoobnagatens BrnpaBe ucTpeboBaTb Te LEHHble
6ymarn, B KOTOpble OblNM KOHBEPTUPOBAHbI LIEHHbIE
OGymaru, cnucaHHbIe C ero cyeTta.

3. TpaBoobnagaTtenb, CcO c4eTa  KOTOPOro
6e300KyMeHTapHble LieHHble Gymary Obinu HenpaBOMepHO
cnvcaHbl, NPy HaNM4YUu BO3MOXHOCTU NPUOBPETEHUSI TaKMX
e LEHHbIX Bymar Ha opraHu3oBaHHbIX TOprax Mo cBoemy
BbIGOpY BnpaBe noTpeboBaTth OT N, HECYLLMX Nepes HUM
OTBETCTBEHHOCTb 32  MPUYMHEHHblE  3TUM  YObITKK,
npuobpeTeHnst Taknx xe LeHHbIX Bymar 3a ux cyet nubo
BO3MELLEHUS] BCEX HEOOXOOMMBIX AN MX MpUoBpeTeHus
pacxopoB.

Ctratba 149.4. TlocnepctBusa uctpeboBaHus
6e340KyMeHTapHbIX LleHHbIX 6ymar

1. B cnyyae yposneTBopeHus  TpeboBaHusA
npaBoobnagartens o Bo3BpaTe 6e340KyMeHTapHbIX LeHHbIX
Gymar B COOTBETCTBUM C MYHKTOM 1 UMM NYHKTOM 2 cTaTby
149.3 HacTosiwero Kogekca npaBoobnagaTtenb nonb3yeTcs
B OTHOWEHWW nuua, CO c4eTa KOTOpOro LUeHHble 6ymarm
ObINn emMy BO3BpaLLEHbl, NpaBamu, ykasaHHbIMK B NyHKTE 5
cTtatbu 147.1 HacTosiero Kogekca.



2. B cnyvae peanusauum HeynpaBOMOYEHHbLIMMU
nmuamMn yaoCctoBepeHHbIX 693,ELOKyMeHTaprIMI/I LEeHHbIMU
Oymaramu npaBa Ha yyacTve B ynpaBfieHWM akUMOHEPHbIM
0obLEeCTBOM MMM MHOTO MpaBa Ha yyacTue B MNPUHSATUM
peweHnss cobpaHus npaBoobnagatens MOXET OCMopuTb
COOTBETCTBYIOLLEE peLUeHne cobpaHusi, HapyLuatoLllee ero
npaBa W OXpaHsieMble 3aKOHOM  WHTEpechbl, ecrnu
aKuMoHepHoe OOLWecTBO Wnu  nuua, BONEU3bABNEHNE
KOTOPbIX WMENIo 3HayeHue npu MNPUHATUM  peLleHus
cobpaHusi, 3HanNU WnM JOSKHbI BbiMM 3HATb O HanmUuuM
crnopa o npaBax Ha 06e300oKyMeHTapHble LieHHble Oymaru n
ronocoBaHune npaBoo6na,u.aTen;| MOIrMMo noOBIUATb Ha
NPUHATUE PELLEHMS.

Mck 06 ocnapuBaHun pelueHnss cobpaHuns MOXeT
6bITb NPeAbsABNEH B TeYEHUE TPeX MecsieB CO AHS, koraa
nMuo, UMelollee NpaBoO Ha LeHHylo Bymary, y3Hano wnu
[OIMKHO ObINO y3HaTb O HENMPaBOMEPHOM CMNCAHWUMN LEHHbIX
bymar c ero cuyeTta, HO He Mo3gHEe OAHOr0 roAa Co AHS
NPUHATUS COOTBETCTBYIOLLETO PELLEHMSI.

CyLn MOXeT OCTaBWTb pelleHve cobpaHus B cune,
€CMN MpUsHaHWe peLueHnst HEeAEeUCTBUTESNIbHLIM MoBReYeT
npuuvHeHWe  HecopasmepHoro  ywepba  kpeautopam
aKLMOHEPHOro O6LLEeCTBa UMU UHBIM TPETbUM NULLaM.

Cratba 149.5. lNMocneacTBua yTpaTbl YYeTHbIX
3anucemn, YAOCTOBEPAOLWNX npaBsa Ha
6e340KyMeHTapHbIe LieHHble Bymaru

1. Mpu yTpaTe yyeTHbIX 3anuncen, yooCcToBEpPSoLLNX
npaBa Ha 6e3go0KkymMeHTapHble LeHHble Oymaru, nuuo,
ocylecTBrsiolee yyeT npas, 0653aHO He3aMeanuTensHo
onybnukoBatb uHdopmauuio o6 SToM B cpeAcTBax
MaccoBoW UHdOpMauuu, B KOTOPbIX noanexar
onybnukoBaHuio ceefeHnst o 6aHKpOTCTBE, M 06paTUTLCH B



Cy,q C 3agaBlieHneEM O BOCCTaHOBIIEHUN OaHHbIX y‘-IeTa npaB
B nopszake, YCTaHOBMNEHHOM npoueccyansHbIM
3aKoHOAaTeNbCTBOM.

TpeboBaHVe 0 BOCCTAaHOBIEHUU AAHHbIX y4YeTa npas
Ha 6e340KyMeHTapHble LeHHble Oymarm MoxeT ObiTb

3aaBl1eHo no6bIM 3anHTEpPEeCOBaHHbIM nmuom.
BoccTtaHoBneHne OaHHbIX y4yeTa npaB OCyLleCTBNIAEeTCA B
nopsaake, YCTaHOBJTIEHHOM npoueccyalnbHbIM

3aKkoHoAaTenbLCTBOM. [py BOCCTAHOBIEHUM AA@HHBIX y4yeTa
npaB Ha 6e3noKyMeHTapHble LeHHble Gymarn 3anucu o
npasoobnagarensx BHOCATCA Ha OCHOBaHWM peLueHust
cyna.

MHdopmauma O BOCCTAaHOBMEHWM [AaHHbIX y4eTa
npas Ha 6e300kymMeHTapHbIe LieHHble Bymaru
onybnukoBblBaeTcA Ans BCeobLero cBeAeHUs B cpeacTBax
MaccoBoW MHdOpMauuu, B KOTOPbIX noanexar
onybnukoBaHuio cBedeHns 0 GaHKPOTCTBE, Ha OCHOBaHWUM
pelleHns cyda 3a cyeT nuua, OCyLeCTBSABLUEro 3TOT yyYeT
Ha MOMEHT yTpaTbl YYeTHbIX 3anucewn, yAOCTOBEPSIBLUMX
npaea Ha 6e300KyMeHTapHble LieHHble Bymaru.

2. 3anucu 06 y4yeTe npaB Ha 0e300KyMEHTapHble
LleHHble 6ymarm He MMerT cunbl C MOMEHTa, Koraga nuuo,
OCyLLeCTBAOLLEE YYET NPaB, yTPaTUIIO yYeTHbIE 3anmcu, 1
0O [OHA BCTYMMNEHUA B 3aKOHHYKD CUMYy pelleHus cyda o
BOCCTaHOBJIEHUN OAHHbIX y4eTa npas.

Fnaea 8. HEMATEPUATBbHBbIE BJTATA U UX 3ALLUTA
Cratbsa 150. HemaTtepuanbHble 6nara
(8 pen. depepanbHoro zakoHa ot 02.07.2013 N
142-03)

1. XusHb n 300pOBbE, AOCTOMHCTBO JIMYHOCTH,
NNYHasi HEMNPUKOCHOBEHHOCTb, YecTb W Jobpoe ums,
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nenosas penytaunda, HENPUKOCHOBEHHOCTb YyacTHomn XXU3HWN,
HEMPWKOCHOBEHHOCTb XWUMULLIA, NMYHas U cemMeliHas TalHa,
ceBobonoa nepeaBwkeHusi, cBoboga  Bbibopa  MecTa
npe6b|Bava N XUTEeNbCTBa, UMA rpaxgaHuHa, aBTOPCTBO,
WHble HemaTepuarbHble 6nara, npuHagnexatiue
rpaxgaHuHy OT  pPOXOEHWs Wnnu B CUMY  3aKOHa,
HeoT4yXXgaeMbl 1 HenepegasaemMbl MHbIM Ccnocobom.

2. HemaTtepuanbHble OGrara 3awuuwarTcs B
cooTBeTCTBMM C Hactodwum Kogekcom v gpyrumu
3aKOHaMM B Crny4vasx 1 B Mopsigke, MU NMPeayCMOTPEHHBIX,
a Takxe B Tex cnyyaax n npenenax, B KaKux
ncnonb3oBaHue CI'IOCOﬁOB 3alNUTbl  FpaXKOgaHCKUX npaB
(ctatbs  12) BbITEKAET U3 CyllecTBa HapyLIEeHHOro
HemaTepuanbHoro 6nara UM NMYHOrO HEUMYLLECTBEHHOIO
npasa u xapaktepa nocrneacTBuii 3Toro HapyLUeHus.

B cnyyasx, ecnm TOro TpebylT WHTEpECHI
rpaxpaHvHa, npuvHagnexawue emy HemaTtepuvasbHble
6nara moryT ObiTb 3alMllieHbl, B YacTHOCTW, MyTeM
NpuM3HaHWs CcyaoM akTa HapyweHusi €ero  JIMYHOro
HEMMYLLECTBEHHOIO npaea, onybnvMKoBaHUsi peLleHnst cyaa
O [JOMNyLEHHOM HapylleHWW, a Takke MyTem npeceveHusi
WIN 3anpeLleHns 4eNCTBUI, HapyLLALWMX U1 co3aaroLmx
Yyrpo3y HapyLleHUsi JIMYHOrO HEMMYLLECTBEHHOIO rnpasa
nnbo nocsralLLmMxX UM co3aatoLmxX yrpo3y nocaraTenbcTaa
Ha HemaTepwuanbHoe Gnaro.

B cnyyasx vn B nopsiike, KOTopble MpeaycMOTPEHbI
3aKOHOM, HemaTepuanbHble 6nara, npuHagnexasLlne
yMepLUeMy, MOTyT 3aluuLLaTbCa APYTMU NULaMU.

Crtatbsa 151. KomneHcauus mopanbHoro Bpeaa



KoHcynbTaHTlNoc: npyumevaHue.

Y. 1 c1r. 151 npusHaHa 4YacTUYHO He
COOTBETCTBYIOLLEN KoHCcTUTYL MK Po
[NoctaHosnenue KC P® o1 26.10.2021 N 45-11).

Ecnn rpaxgaHuHy MpuYMHEH MoparnbHbI  Bpen
(dunsmyeckne nnu HpaBCTBEHHbIE CTPadaHUS) AENCTBUAMM,
HapyLlwawowmMm ero NnYHble HeuMyLLeCTBEeHHble npaBa
nMbo nocsAralwWmUMM  Ha MNpuHagnexawime rpaxgaHuHy
HemaTepuanbHble 6Onara, a Takke B Apyrux cnyvasx,
npeayCMOTPEHHbIX 3aKOHOM, Cy[ MOXeT BO3MOXWUTb Ha
Hapywutens  o6A3aHHOCTb  AEHEeXHOW  KOoMmMeHcauuu
yKasaHHoro spega.

(B peq. ®epepanbHoro 3akoHa ot 02.07.2013 N 142-$3)

Mpun  onpegeneHnn  pasmepoB  KOMMeEHcauuu
MopanbHOro BpeAa cyf MpUHUMaeT BO BHMMaHWe CTeneHb
BUHbl HapylwuTens W WHble 3acnyXxusalolime BHUMaHWA
obcToaTenbcTBa. Cya OOMKEH Takke yyuTbiBaTb CTEMNeHb
U3NYECKMX U HPABCTBEHHbIX CTPajaHUi, CBA3aHHbIX C
MHAMBUAYanNbHbIMA OCOBEHHOCTAMM rpaXKaaHHa, KOTOPoOMY
NpuUYMHEH Bpes.

(B peq. PepepanbHoro 3akoHa ot 02.07.2013 N 142-$3)

Ctatba 152. 3awmTta 4YecTH, OOCTOMHCTBA W
OenoBou penyTauuu

(8 pen. ®depepanbHoro zakoHa ot 02.07.2013 N
142-03)

1. TpaxpgaHuH BnpaBe TpeboBaTb no cyay
ONpOBEPXKEHUS MOPOYALLUX €ro 4ecCTb, AOCTOMHCTBO WU
OenoByl0 penyTauuio CBeAEHWIN, eCru pacrnpoCTpaHUBLLNIA
TakMe CBeOEHUst He [OKaXeT, YTO OHU COOTBETCTBYIOT
aencrteutensHocTn. ONpoBepXXEHUE OOIMKHO ObITb CAenaHo
TeM Xe crnocoboM, KOTOpbIM ObINM pacnpoCTpaHeHbI
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CBEEHUs O rpaxdaHwHe, Wnu JOpYruM  aHarnornyHbIm
crnoco6om.

Mo TpeboBaHuio 3aMHTEPECOBaHHbIX ny
JoryckaeTcst 3aluta  4YecT, [OCTOMHCTBA W AENOBOWA
penyTaumu rpaxaaHnHa 1 nocrie ero CMepTu.

2. CefeHusi, nopovaliue 4ecTb, AOCTOMHCTBO UMK
[AenoByo penyTaumio rpaxaaHnHa 1 pacnpocTpaHeHHbIe B
cpeacTBax  MaccoBoW  MHdpopMauuu,  JOIMKHbI - ObITh
OMpoBeEpPrHyTbl B Tex e cpedcTBax  MaccoBOM
MHdopmauun. [paxgaHuH, B OTHOLIEHUM KOTOPOro B
cpeacTeax maccoBov  MHdOpMauuM - pacrnpocTpaHeHbl
yKasaHHble CBefeHus, MMeeT NpaBo notpeboBaTb HapsAay C
OnpoBepXeHneMm Takke onybnvkoBaHus CBOero oTeBeTa B
TeX Xe cpeacTBax MacCcoBON MHAOpMaLMK.

3. Ecnn cBefeHus, nopoyalime YecTb, AOCTOMHCTBO
UNU [enoBylo penyTauuio rpaxpgaHuHa, cogepxartcsa B
JOKYMEHTE, UCXOAsILLEeM OT OpraHv3auuu, Takon AOKYMEHT
NOANEXUT 3aMEHe MIN OT3bIBY.

4. B cnyyasix, Korga cBeAeHusi, mopovallime 4ecTb,
AOCTOMHCTBO UMW AEroBYI0 penyTauuio rpaxgaHuHa, cranm
LUIMPOKO W3BECTHbl M B CBSI3W C 3TUM OMPOBEPXEHMWe
HEBO3MOXHO [OBECTV A0 BCEOOLLEro CBeAeH s, rpaKaaHvH
BrpaBse TpeboBaTb yaanenus COOTBETCTBYIOLLEN
nHdopMaumm, a TakkKe MpecevYeHuss WunuM 3anpeLleHus
AanbHenwero pacnpocTpaHeHuss YyKasaHHbIX CBEeAeHWUN
nyTeM M3bATUSA N YHUHTOXEHUS 6e3 kakon Obl TO HU ObIno
KOMMNEHCauun W3roTOBMEHHbIX B LEensx BBedeHWs B
rpaxgaHckuii  obopoT  3K3eMMMAPOB  MaTepuanbHbIX
HOcWTEnen, coaepXallmx ykasaHHble cBefeHus, ecrivm 6e3
YHUUTOXEHUS ~ TakuxX  3K3eMNnspoB  MaTtepuanbHbIX
HocuTenen YyAaneHWe COOTBETCTBYOLWLEN WHdOopMaumm
HEBO3MOXHO.
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5. Ecnn ceepeHus, nopovalume 4ecTb, JOCTOMHCTBO
NN OEenoBylo penyTauuilo rpaxgaHuHa, okas3anucb nocre
MX pacnpocTpaHeHus AJoCTynHbiMn B cetTn "WHTepHeT",
rpaxgaHuvH BnpaBse TpeboBaTb yAaneHus
COOTBETCTBYHOLLEN MHGDOPMALMK, a TakKe OMNPOBEPXKEHUSA
yKasaHHbIX ~ CBefeHuM  crnocobom, obGecneuvvBatoLLim
OOBe[leHNe OMpOBEpXeHWst [0 rnonb3oBaTtenen cetn
"MHTepHeT".

6. MNMopagok onpoBepXeHUs CBeAeHW, MopoYvalumx
YecTb, JOCTOMHCTBO UMM OENOBYHO penyTaumio rpaxaaHuHa,
B WHbIX Crnyyasix, KpOMe YKasdaHHbIX B MyHKkTax 2 - 5
HacToslLLel cTaTby, yCTaHaBNMBaETCS CYAOM.

7. MpumeHeHne K HapyLmTento mMep
OTBETCTBEHHOCTM 3@ HEWUCMONHeHne cyaebHoro pelueHusi
He ocBoboxgaeT ero oOT 0083aHHOCTM  COBEepLUUTb
npenycMOTPEHHOE peLLeHreM cyaa AencTBue.

8. Ecnn ycTaHOBUTbL 5MUO, pacnpoCTpaHMBLLEE
cBefeHUs1, nopoyaline 4YecTb, JOCTOMHCTBO MU OENOBYHO
penyTauuio rpaxgaHvHa, HEBO3MOXHO, T[paXOdaHwH, B
OTHOLLEHNM KOTOPOro TakWe CBEAEHWUsI pacnpoCTpPaHEHb,
BrpaBe 06paTuTbcs B cya C 3asiBNEHWEM O MpU3HaHWK
pacnpoCTpaHeHHbIX CBEOEHUA He COOTBETCTBYHOLLMMMU
OENCTBUTENBHOCTM.

9. paxgaHuH, B OTHOLLIEHUMN KOTOpOro
pacnpoCcTpaHeHbl CBEOEHWsl, Mopovallne €ero YecTb,
OOCTOMHCTBO WNU  OEnOBYyW  penyTauuio, Hapsgy C
OMNpPOBEPXEHNEM TaKWX CBEOEHU unu onybrnukoBaHWem
CBOEro oTBeTa BrpaBe TpeboBaTb BO3MELLEHUST YObITKOB U
KOMMNeHcaumm MOpanbHoro Bpeaa, NPUYUHEHHBIX
pacnpocTpaHeHneM TaKkuxX CBeOeHUN.

10. MNpaBuna nyHkTOB 1 - 9 HacTosWeEn cTaTbn, 3a
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MCKINIOYEHNEM TOMOXEHUA O KOMMEeHcauun MopanbHOro
Bpeaa, MoryT ObiTb MPUMEHEHblI CyAOM TakKke K cryyasm
pacnpocTpaHeHus nobIX He COOTBETCTBYHOLLMX
OEeNCTBUTENbHOCTU CBEAEHUM O rpaxaaHuHe, ecrnv Takon
rpaxgaHuWH JOKaXeT HECOOTBETCTBUE YKa3aHHbIX CBEOEHUN
[EeNCTBUTENbHOCTN. Cpok  uCKOBOM  [ABHOCTU no
TpeboBaHUsIM, npeabsBAsemMbIM B CcBSA3MN c
pacnpocTpaHeHneM YyKa3aHHbIX CBeOEeHUM B cpefacTBax
MaccoBOV WHdOpMauuMM, COCTaBnsieT OOWH ro4 CO AHs
onybnukoBaHUsI TaKMX CBEOEHWA B COOTBETCTBYHOLLMX
cpeacTBax MaccoBOW MHpopmauuu.

11. MNMpaBnna HacTosiLen cTaTbM O 3aWmUTE OENOBON
penyTaumMn rpaxgaHuHa, 3a WCKMYEHWEM MOMOXEHUN O
KOMMEHCAUUN  MOpanbHOrO  Bpeda, COOTBETCTBEHHO
NPUMEHSIOTCA K 3awuTe aenosom penytauum
ropuanYecKkoro nmua.

CrtaTtbsa 152.1. OxpaHa u3obpaxeHus rpaxgaHuHa
(sBepgeHa depepanbHbiM 3akoHom oT 18.12.2006 N
231-03)

1. O6HaponoBaHve U AanbHellee MCrnonb3oBaHne
n3obpaxeHuns rpaxgaHvHa (B ToM dncne ero cotorpacum,
a Takke BMgeo3anmcu unm npov3seaeHus
1M306pasnTENbLHOTO MCKYCCTBA, B KOTOPbLIX OH N300paeH)
OOnycKalTCHa TONbKO € cornacus 3Toro rpaxgaHvHa. Nocne
cmepTn rpaxgaHvHa  ero  um3obpaxeHue MoXeT
MCMNOMNb30BaTbCA TOMbKO C COrnacusi AeTew 1 nepexusLlero
cynpyra, a npu mx OTCYTCTBUM - C COrnacus poguTenen.
Takoe cornacue He TpebyeTcs B crnyyasix, korga:

1) ncnonb3oBaHne n306paxeHns OCyLLECTBNSETCH B
rocyaapcCTBeHHbIX, 06ueCTBEHHbIX UM UHbIX I'Iy6]'|l/|‘-leIX
uHTepecax;

2) nzobpaxeHve rpaxgaHnHa NonyyYeHo npu cbemke,
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KOTOpaa nNpoBOoANTCA B MeCTaxX, OTKPbITbIX A11A CBO6OJJ,HOFO
nocewleHns, WUnM  Ha  NYOAWMYHBIX  MEPONPUSATUAX
(cobpaHusx, cbesfnax, KOHepeHLMsX, KOHLepTax,
npencraBneHnax, CNoOPTUBHbBIX COPEBHOBAHUAX U I'IO,EI,O6HbIX
MeponpusITUAX), 3a WCKMIOYEHUEM Cry4aeB, Korga Takoe
n3obpaxeHune ABnAeTcs OCHOBHbIM 00BbEKTOM
NCNOoNb30BaHUA,

3) rpaxxgaHvH No3uposan 3a nnary.

2. WsrotoBneHHble B  LUenAX BBedeHWA B
rpaxgaHckuin obopoT, a Takke Haxogswmecss B obopoTte
3K3eMNMspbl  MaTepuanbHblX HOCUTENen, COoAepXKaLimx
n3obpaxeHve rpaxgaHuHa, nonyyYeHHoe unm
MCnonb3yeMoe C HapyLUeHNeM MyHKTa 1 HacTosiwen cTaTby,
noanexar Ha OCHOBaHUW CygebHOro peLueHusl U3bSTUI0 U3
obopoTa M yHUYTOXEHUO 6e3 kakoh Obl TO HWM Obino
KOMMeHcaumm.

(n. 2 BeBegeH PepepanbHbiM 3akoHom ot 02.07.2013 N
142-93)

3. Ecnu n3obpaxeHwne rpaxagaHuHa, nonyyeHHoe unm
ncrnosb3yemoe C HapylleHnem mnyHkTa 1 HacToswen
cTaTbW, pacnpocTpaHeHo B ceTu "VIHTepHeT", rpaxaaHuH
Bnpase TpeboBaTb yaaneHns aToro M3obpaxeHus, a Takke
npeceyeHWss WM 3anpelieHns  danbHenwero  ero
pacnpocTpaHeHus.

(n. 3 BBegeH PepepanbHbiM 3akoHom ot 02.07.2013 N
142-93)

Cratba 152.2. OxpaHa 4aCTHOM  XKWU3HM
rpaxxgaHuHa

(BBepeHa depepanbHbiM 3akoHom ot 02.07.2013 N
142-03)

1. Ecnn nHoe npsiMo He NpeayCMOTPEHO 3aKOHOM, He
ponyckatotcs 6e3 cormacusa rpaxgaHuHa cbop, xpaHeHuve,
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pacnpocTpaHeHue u Ucrnonb3oBaHve nbon nHhopmaumm o
€ro YaCTHOM XMW3HW, B YaCTHOCTU CBEAEHUA O ero
npoucxoXxaeHnM, O MecTe ero npebbiBaHns  vnm
XKUTENbCTBA, O NMNYHOWN N CEMENHON XU3HU.

He aBnsatoTcs HapylwleHnem npaBu, yCTaHOBJ1EHHbIX
ab3auem nepBbiM HacTosiLLero nyHkTa, cbop, XpaHeHwue,
pacnpocTpaHeHWe W  UCMOMb30oBaHWE WHpOpMaLuM o
YACTHOW  XU3HM  TpaXgaHuHa B  FOCYAAPCTBEHHbIX,
O6geCTBeHHbIX NN UHbIX I'Iy6J'II/I‘-IHbIX nHTepecax, a Takke
B Cny4yasix, ecnu WHdopMaumMss O YacCTHOW KM3HM
rpaxgaHvHa paHee crana obuwegoctynHon nmbo Obina
packpbiTa cCaMuUM rpa>kgaHMHOM UIn nNo ero Bone.

2. CTopoHbl 0653aTenbCTBa He BrpaBe pasrnawiath
CTaBLUYl0 W3BECTHOW WM NPU BO3HWUKHOBEHWM U (Mnn)
ucrnonHeHun obsasatenscTBa WHGOPMaLUMIO O YacTHON
XWU3HW rpaxkgaHvHa, SBMSHOLWLErocs CTOPOHON UNn TpeTbnM
nMUOM B JaHHOM 00si3aTenbCTBe, €Cnu COrnalleHneM He
npegycMoTpeHa  BO3MOXHOCTb  Takoro  pasrialleHus
MHdOpMaLuM O CTOPOHaX.

3. HenpasomepHbIM pacnpocTpaHeHnem
NOMy4YeHHOW C HapylleHueMm 3akoHa MWHdopmauun o
YaCTHOW XM3HW rpaxgaHWHa CYUTaeTCs, B YacTHOCTW, ee
MCMofb30oBaHMe MpW  CO3AAHUM  MPOM3BEAEHUA  HayKu,
nuTepaTypbl W MWCKYCCTBA, €CNM Takoe WCMonb3oBaHue
HapyLlaeT MHTEPECHI rpaXaaHunHa.

4. B cny4asx, korga nHhopmMaums 0 YaCTHOMW >XU3HU
rpaxgaHvHa, MonyYeHHass C  HapylleHWem  3aKoHa,
COOEepXWUTCA B OOKYMEHTax, BMAEO3anuUCAX WNN Ha WHbIX
MaTepuanbHbIX HOCUTENsIX, rpaXaaHWH BrpaBse obpaTuTbCs
B cya c TpeboBaHmem 06 yaaneHuuM COOTBETCTBYIOLLEN
nHdopMaumm, a TaKke O MPeceYeHun UNu 3anpeLieHun
JanbHenwWwero ee pacnpoCTpaHeHUsi MNyTeM W3bATUS W©
YHUYTOXEHUS 6e3 kakoh Obl TO HM ObINO KOMMeHcauum
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N3rOTOBINEHHBIX B LIENsX BBEAEHUS B rpaxaaHckuii o6opoT
3K3EMMNSAPOB MaTepuanbHbIX HOCUTENEN, coaepKallmx
COOTBETCTBYIOLLYIO MHDOPMaLMIO, ecniv 6e3 YHUYTOXEHUS
TaKNX 3K3EMMNNAPOB MaTepuasbHbIX HOCUTENEWN yaaneHue
COOTBETCTBYHOLLEN UHGOPMALIMN HEBO3MOXHO.

5. MMpaBo TpeboBaTb 3alMTbl YaCTHOW >KWU3HM
rpaxgaHvHa cnocobamu, nNpegyCcMOTPEHHbIMU MYHKTOM 2
ctatbk 150 HacTosiwero Kogekca u HacTosiLen ctaTben, B
criyyae ero CMepTv UMEKT OETU, POAUTENN U NEPEXMBLINIA
CyNpYr Takoro rpaxgaHvHa.

NMonpa3snen 4. CAOENKW. PELLEHUS COBPAHUN.
NPEOCTABUTENBCTBO
(B peq. PepgepanbHoro 3akoHa ot 07.05.2013 N 100-$3)

aea 9. COENKU
§ 1. NoHsATMe, BUALI n opma caenok
CtaTtbs 153. NMoHATHMe caenku

Coenkamy npusHalTCA  OEWCTBUA  rpaxaaH u
IOPUANYECKUX JWL, HanpaereHHble Ha YCTaHOBIEHWeE,
M3MEHEHME WNWN MpeKpalleHne TPaxOaHCKUX npaB U
obsi3aHHOCTEN.

Cratbsa 154. [loroBopbl U OQHOCTOPOHHUE CAENKN

1. Coenkn mMoryT ObITb ABYX- UMM MHOFOCTOPOHHUMM
(orosopbl) 1 OAHOCTOPOHHUMM.

2.  OpHOCTOpPOHHEW cuyuTaeTca caenka, Ans
coBepLleHunsa KOTOpOl7I B COOTBETCTBUUN C 3aKOHOM, MHbIMU
npaBoBbLIMU akTamu unm cornatleHuem CTOPOH
HeobXxoOMMO W [OCTATOMHO BbIPAXEHUST BOMU  OOHOW
CTOPOHBI.
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3. [Ona 3aknioyeHus gorosopa  Heobxoaumo
BblpaXEHWE  COrMacoBaHHOW  BOMM  [ABYX  CTOPOH
(mBycTOpOHHSA cgenka) nubo Tpex unu 6onee CTOPOH
(MHOrOCTOpPOHHSIA caernka).

Ctatbsa 155. O6siI3aHHOCTM NO OAHOCTOPOHHEM
coernke

OLHOCTOPOHHSA caenka co3gaeT 0bsi3aHHOCTM Ans
nvua, coBepwwBlwero caenky. OHa MOXeT co3faBaTb
o6sisaHHOCTM Ons  ApyrMx nuiy  Nvwb B criyyasix,
YCTaHOBIEHHbIX 3aKOHOM nMOGO cornawleHuem ¢ 3TUMKU
nmuamu.

KoHcynbTaHTlnoc: npyumeyaHue.

O nNpuUMeHeHUN rpaXkaaHCcKoro 3akoHodaTernbCTBa
P® k oTHOLLIEHMAM, BO3HUKLLMM 13 O4HOCTOPOHHNX
coenok B Kpeimy n Ceactonone go 18.03.2014,
cm. cT. 21 @3 o1 30.11.1994 N 52-03.

CraTtbs 156. MpaBoBoe perynupoBaHue
OHOCTOPOHHMUX CAENOoK

K OOHOCTOPOHHUM  cpenkaM  COOTBETCTBEHHO
npumeHsoTca oblme nonoxeHus o6 obsasatenscTsax n o
[OroBopax, MOCKOMbKY 3TO He MPOTUBOPEYUT 3aKOHY,
OOHOCTOPOHHEMY XapaKkTepy W CyLLEeCTBY CAENKM.

(B pea. PenepansHoro 3akora ot 07.05.2013 N 100-$3)

Cratba 157. Cpenku, coBepleHHble nop
ycnosuem
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Moaunuwmu Beicumnx cyfos no cT. 157 TK PO >>>

1. Cpenka cuuMTaeTcs  COBepLUIEHHOM  Mop
oTnaraTtenbHbIM YCIOBWEM, €CfM CTOPOHbI MOCTaBWUMn
BO3HVMKHOBEHWE MpaB M 00S3aHHOCTEN B 3aBUCMMOCTb OT
obcTtoaTenbCcTBa, OTHOCUTENBHO KOTOPOro HEU3BECTHO,
HaCTYNUT OHO UNW HE HACTYMUT.

2. Cpenka cuuMTaeTcs  COBepLUEHHOM  nop
OTMEHUTENbHbLIM  YCINOBUEM, E€CINU  CTOPOHbI MOCTaBWUMU
npekpailieHve npaeB M 00s3aHHOCTENW B 3aBWCMMOCTb OT
obcTtoaTenbCcTBa, OTHOCUTENBHO KOTOPOro HEU3BECTHO,
HaCTYNUT OHO UNW HE HaCTYMUT.

3. Ecnu HacTynneHuio ycnosus HegobpoCcOoBECTHO
BOCMpENATCTBOBana CTOPOHa, KOTOpPOW  HacTynieHue
ycnosusi HEBbIFOAHO, TO  ycrnosue npusHaeTcs
HaCTynmBLUUM.

Ecnv HacTynnmeHwio ycroBusi HepgoGpOCOBECTHO
cofeincTBOBana CTOPOHa, KOTOPOW HACTyMfeHWe yCcrnoBus
BbIFOZHO, TO YCMOBME NPU3HAETCH HEHACTYMUBLLMM.

KoHcynbTaHTlNoc: npyumeyaHue.

MpaBuna cT. 157.1 DpUMEHAITCA K CnyyYyaam gayu
cornacmMsi Ha COBepLleHMe cOenok nocre
01.09.2013 (3 ot 07.05.2013 N 100-®3).

Cratbsa 157.1. Cornacue Ha coBeplLueHue caenku
(sBegeHa depepanbHbiM 3akoHom ot 07.05.2013 N
100-93)
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Mo3uumm Beicwmx cygos no ct. 157.1 TK P® >>>

1. MNMpaBuna HacTosLWwen cTaTbn NPUMEHSIOTCSH, ecnn
Apyroe He NpegycMOTPEHO 3aKOHOM WM UHbIM MPaBOBbIM
aKToM.

2. Ecnu Ha coBeplueHVe cOenku B CUny 3akoHa
TpebyeTcsa cornacue TpeTbero nua, opraHa puandYeckoro
nMua  unM  rocygapcTBeHHOro opraHa nuBo  opraHa
MECTHOro camoynpaBfeHusi, O CBOeM cornacumM unu ob
oTKase B HEM TpeTbe NULI0 UMW COOTBETCTBYIOLLIMIA opraH
coobLaeT nuuy, 3anpocusllemy cornacue, nmbo MHOMY
3aMHTepecoBaHHOMY fuly B pasyMHbIA CPOK Mocre
nony4eHus obpalleHnsa nuua, 3anpoCcuBLLErO cornacue.

3. B npegBapuTensHOM COrnacum Ha COBepLLEHUe
coenkn OormkeH 6bITb onpederneH npeaMeT COernku, Ha
coBepLUeHne KOTOPOW JaeTcsa cornacue.

Mpu nocnegytoliem cornacumn (ogobpeHnn) gormKHa
OblTb ykasaHa cpaenka, Ha COBEpLUEHME KOTOPOW AaHo
cornacue.

4. MonyaHne He cyuTaeTca cornacMemMm Ha
COBeplUeHMe  cOenku, 3a  UCKMYEHWEM  CIy4aes,
YCTaHOBIEHHbIX 3aKOHOM.

CraTtbs 158. ®opma caenok

1. Coenku coBepLUatoTCA YCTHO UNU B MUCbMEHHOMN
dopMe (NpoCTo UNMN HoTapuarbHOW).

2. Cpenka, koTopasi MOXeT ObiTb COBeEpLUEHA YCTHO,
CYUMTaETCs COBEPLUEHHOW M B TOM cryyae, korga w3
noBeAeHNs Nnua ABCTBYET €ro BOMs COBEPLUNTbL CAETKY.
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3. MonyaHue NPU3HaeTCcAaA BblpaXeHnem BOUN
COBEepLWNTb CcAesSiKy B cnyyaax, npeayCMOTPEHHbIX 3aKOHOM
nnun cornaweHmem CTopoH.

Ctatbs 159. YcTHbIe coenku

1. Coenka, Ans KOTOPOW 3aKOHOM MW CornalleHnem
CTOPOH He YCTaHOBNeHa nNWCbMeHHas (npoctas wnu
HoTapuaneHasi) opma, MOXeT OblTb COBEpLUEHa YCTHO.

2. Ecnun uvHOe He YCTaHOBMEHO COrnaleHnem
CTOPOH, MOFyT COBepLliaTbCAd YCTHO BCE  CAENKM,
UCMOMHSAEeMblE  MpU  CaMOM  UX  COBeplUeHuM, 3a
UCKMIYEHNEM  CAEenoK, [And  KOTOpbIX  yCTaHOBMeEHa
HoTapuaneHas dopma, 1 caernok, HecobniogeHne NpocTon
NUCbMEHHOMN dopmbI KOTOpbIX BrneveT nx
HeAencTBUTENbHOCTb.

3. Coenku Bo MCMNOMHEHWE [0roBopa, 3aKM4YeHHOro
B MWUCbMEHHOM popMe, MOryT MO COrMalleHnto CTOPOH
coBepLwaTtbCA YCTHO, €Clin 3TO He MNMPOTUBOPEYUT 3aKOHY,
MHBIM MPaBOBbLIM aKTam W LOroBOpY.

Cratbsa 160. NMncbmeHHasa dopma caenku

Mo3uumm Bbicwmnx cyaos no cT. 160 K PO >>>

1. Coenka B nUCbMEHHON dhopme [omkHa ObiTb
coBeplUeHa nytem CoCTaBneHuns [OKYMEHTa,
BblpaXKaloLLEero ee COAepXaHWe W NoAMNMCaHHOrO MULIOM
NN NUuaMuy, COBEpLUALWUMW CAENKY, N0 AOMmKHbIM
00pa3om ynonHOMOYEHHBIMY UMM NTMLAMM.

[NncbmeHHas cdopma caenku cyuTaeTca
cobnoaeHHON Takke B Cny4yae coBepLlleHnda nNnuom caersiku
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C MNOMOLUbH  3NEKTPOHHbIX MO0  UHbIX TEXHUYECKUX
cpencTs, NO3BONSIOLLMX BOCMNPOM3BECTM Ha MaTepuanbHOM
HocuTene B HEM3MEHHOM BMAE cofepXkaHue caernku, npu
3TOM Tpe6OBaHVIe (o] Hann4ymm nognucun CcyYnTaeTcHa
BbIMOMHEHHbLIM, €Cnu  Uucronb3oBaH nwbor  cnocoo,
No3BOMSAOLLNIA [OCTOBEpPHO onpenennTb nmuo,
Bblpa3uBLlee BOSO. 3aKOHOM, MHbIMW NPaBOBbIMU akTaMn "
cornalieHueM CTOPOH MoXeT OblTb  NpeaycMoTpeH
crneumanbHbIi cnocob OOCTOBEPHOro onpeperenHnss nuua,
Bblpa3uBLlero BoOJto.

[BYCTOPOHHME (MHOrOCTOPOHHME) CAEnKU MOryT
coBepLuaTbesl cnocobamm, yCTaHOBMEHHLIMU MyHKTaMu 2 1
3 ctatbn 434 HacToswwero Kogekca.

3akoHom, NHbIMU npasoBbIMU akTamMu n
cornaweHnemMm CTOPOH MoryTt yCTaHaBnBaTbCA
OONONHUTENbHbIE Tpe6oaaHm|, KOTOpPbIM OOJKHa

cooTBeTCTBOBaTbL (hopmMa caenku (coBeplueHne Ha braHke
onpefeneHHon opMbl, CKpenmneHve neyaTblo U TOMy

nogo6Hoe), n npegycmMaTpmBaThbCs nocneacTems
HecobnoaeHus 3TUX TpeboBaHwuii. Ecnu Takue
nocneacTeus He npeaycMOTPEHD, NPUMEHSIITCS

nocneacTeusa HecobNoAeHNs NPOCTOW MMCbMEHHON hopMbl
caenkm (NyHKT 1 ctaTbmn 162).
(n. 1 B pen. PepepansHoro 3akoHa ot 18.03.2019 N 34-03)

2. Wcnonb3oBaHwe npu COBEPLUEHUN  CAENOK
aKCUMUIbHOrO BOCMPOM3BEAEHNA MOAMUCK C MOMOLLbIO
CpeacTB MeXaHW4Yeckoro MIu WHOro KonvpoBaHus nnbo
MHOro aHanora cobCcTBEHHOPYYHOWN NoanMcK AonyckaeTcsi B
cnyyasix u B nopsake, NpeayCMOTPEHHbIX 3aKOHOM, MHbIMU
NpaBOBbIMU aKkTaMu UK CornalleHNeM CTOPOH.

(B pea. PegepanbHbix 3akoHoB oT 06.04.2011 N _65-93, ot
18.03.2019 N 34-93)

3. Ecnu rpaxgaHuH Bcneactene  h3MYECKOro
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HegocTaTka, OONesHM WNM HErpaMoTHOCTU He MOXeT
CcoBCTBEHHOPYYHO MoanucaThesl, TO MO ero Npockbe caenky
MOXeT  mognucaTb  Apyron  rpaxganwvH.  [ognuch
nocrniegHero  [0MKHa ObiTb  3acBMOETENbCTBOBaHA
HOTapuycom Nméo ApYruM SOSHKHOCTHBLIM fMLIOM, MMEIOLLUM
npaBo coBepllaTb Takoe HoTapuanbHoe [JdeilcTeue, ¢
yKasaHMeM MPUYKH, B CUINY KOTOPLIX COBEpLUAIOLLMIA caenKy
He Mor nofnucaTe ee COGCTBEHHOPYYHO.

Mpu coBeplieHnn [OOBEPEHHOCTEN, YKa3aHHbIX B
nyHkTe 3 ctatbn 185.1 HacTosiwero Kogekca, nognvck Toro,
KTO noanucblBaeT  OOBEPEHHOCTD, MOXeT ObITb
yOOCTOBEPEHA Takke opraHu3auuen, rae pabotaet
rpaxgaHwWH, KOTOpbI He  MOXeT COOCTBEHHOPYYHO
nognucartbcs, Unn  agMUHUCTPauMen  MeauLUMHCKON
opraHusauum, B KOTOPOM OH HaxoguTCA Ha WU3MNeyYeHuu B
CTaumMoHapHbIX YCMOBUSIX.

(B peq. ®epepanbHoro 3akoHa ot 23.05.2018 N 116-93)

Cratba 161. Caenku, coBepluaemMbie B NMPOCTOWM
nUCbMeHHoM chopme

1. JorkHbl coBepliatbCs B MPOCTOM MUCbMEHHOMN
dopmMe, 3a  WUCKIMKOYEHVMEM  COEenoK,  TpebyroLimx
HOTapManbHOro y4OCTOBEPEHUSI:

1) coenku rpuguyeckux nuy mexagy cobon mn ¢
rpaxxgaHamu;

2) cpenku rpaxgaH Mexagy cobo Ha cymmy,
npeBbllLaKLWy0 AecsTb Teicad pybrnen, a B cnyyasx,
NpesyCMOTPEHHbIX 3aKOHOM, - HE3aBUCMMO OT CYyMMbI
cAenku.

(B pea. PenepansHoro zakona ot 07.05.2013 N 100-$3)

2. CobrniogeHne npocTon NUCbMEHHOW (POpPMbl He
Tpe6yeTc;| ona caenok, KoTopble B COOTBETCTBUU CO
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ctatben 159 HacTosiwero Kogekca moryT 6biTb COBEpLUEHBI
YCTHO.

Ctatbaa 162. [MocnemctBus HecobnwoaeHus
NpPoOCcTON NUCbMEeHHOW hopMbI cAenKn

1. HecobniogeHne npoctoli nMCbMEHHON OpMbl
CAenKu nuwiaeT CTOPOHbI NMpaBsa B cryyae crnopa ccbinaTbest
B NOATBEpXOEHWe cOenkn Un  ee  YCnoBMA  Ha
cBMaeTenbckMe nokasaHus, HO He nuwaeT ux npasa
NpUBOAMTL NUCbMEHHbIE 1 ApYyrue AokasaTenbCcTaa.

2. B cnyyasix, NpsAMO YyKa3aHHbIX B 3akOHe wnn B
cornalleHun CTOPOoH, HecobrogeHre NpoCcTon NUMCbMEHHOMN
OpMbI CAENKN BNeYeT ee HeAeNCTBUTENBHOCTb.

3. Ytpatun cuny c¢ 1 ceHtabpa 2013 ropa. -
depepanbHbiIvi 3akoH ot 07.05.2013 N 100-93.

Ctratba 163. HortapuanbHoe ypocToBepeHue
caernku
(B pea. PenepansHoro zakona ot 07.05.2013 N 100-$3)

1. HoTapuanbHoe yaocToBepeHue CAenku o3HayaeT
NPOBEPKY 3aKOHHOCTU cCOesik1n, B TOM 4ucne Hanun4yua y
KaXgoh W3 CTOPOH npaBa Ha e€e CoBeplueHune, U
OCyLLeCcTBNAeTCAa HOTapuycoM WUInun LOJMKHOCTHbIM IULIOM,
MMELWM M npaBo CcoOBepLlaTtb Takoe HoTapuarnbHoe
JencTBMe, B MOpsiOKe, YCTAHOBMIEHHOM  33KOHOM O
HOTapuate u HOTapI/IaJ'IbHOI7I AeATEeNIbHOCTW.

(n. 1 B pen. PepepanvHoro zakoHa ot 07.05.2013 N
100-93)

2. HoTapuansHoe yOocToBepeHue cAernok
o06s3aTensLHo:

1) B cnyyasx, ykasaHHbIX B 3aKOHE;
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2) B cnyyasix, NpedyCMOTPEHHbIX CornalleHuem
CTOPOH, XOTs1 Bbl MO 3aKOHY ANSA CAenoK AaHHOro BuAaa aTta
dopma He TpeboBanace.

3. Ecnu HoTapmanbHOe y[ocToBepeHue caenku B
COOTBETCTBUM C MYyHKTOM 2 HACTOSILLEN CTaTbu SIBMSIETCS
obsA3aTenbHbIM, HecobniogeHne HoTapuanebHou  opMbl
CAEINKWN BNeYeT ee HAYTOXHOCTb.

(n. 3 BBegeH PepepanbHbiM 3akoHom ot 07.05.2013 N
100-93)

Cratbsa 164. [locypapcTBeHHas perucrpauus
coenok

(B pen. depepanbHoro zakoHa ot 07.05.2013 N
100-93)

1. B cnyvasx, ecnu 3akoHOM npegycMOTpeHa
rocypapcTBeHHas perucTpaums COEenok, npaBoBble
nocneacTBUS CAENKM HACTynatoT Nocre ee perncrpauum.

2. Cpenka, npegycmaTpuBawwas W3MeHeHue
yCMOBUA  3aperMcTpupoBaHHOW  CAENKW,  MOANeXuT
rocygapCTBEHHON perncrpaumm.

Ctratba 165. [locneacTBuA  yKNoOHeHust OT
HOTapuasibHOro yAoCTOBEPEHUsI TN FrOCyAapCTBeHHOMN
perucTpauum caenku

(8 pen. ®depepanbHoro zakoHa ot 07.05.2013 N
100-93)

1. Ecnu ogHa 13 CTOPOH NOSIHOCTLIO MMM YacTUYHO
ncnonHuna caernky, TpebytoLLyo HOTapuasnbHoOro
yOOCTOBEpPEHUsl, a Apyrasi CTOpOHa YKMOHAETCH OT Takoro
YyAOCTOBEPEHNS CAENKM, cyd no TpeboBaHMIo NCMOMNHMBLLEN
caenky CTOPOHBI BrpaBe npusHaTb caenky
NEencTBUTENbHON. B atom cnyyae nocnegyiwollee
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HOTapuanbHoe yaoCTOBepeHue Caenku He TpebyeTcs.

2. Ecnu cpenka, Tpebywwasa rocygapCTBEHHOMN
perncrpauuu, coBepLueHa B Hagnexatilen popme, HO ogHa
M3 CTOPOH YKIOHSiIeTCs OT ee perucrpaumu, cyg no
TpeboBaHMIO OPYron CTOPOHbI BrpaBe BbIHECTU peLleHne O
permctpauun  cgenku. B aTtom  cnyvae  cpenka
permcTpmpyeTcst B COOTBETCTBMU C PELLEHMEM cyaa.

3. B cny4asax, npeayCMOTPEHHbIX MyHkTamun 1 n 2

HacTosiLLew cTaThby, CTOPOHa, HeoB6OCHOBaHHO
YKMOHSAIOWAACA OT HOTapuanbHOro YAOCTOBEPEHUS Wnn
rocynapCcTBeHHON perncTpaumm COEnkM, [OIKHa

BO3MECTUTb  APYrOM  CTOpPOHE  YObITKW,  Bbl3BaHHbIE
3a[1ep)XKO B COBEPLUEHNM UM perucTpaumnmn CAemnKu.

KoHcynbTaHTlnoCc: npyumeyaHue.

CpOK MCKOBOW OaBHOCTU, YCTAHOBIIEHHbIV M. 4 CT.
165, npumeHdeTca Kk TpeboBaHUAM, BO3HMKLLMM
nocrne 01.09.2013 (®3 ot 07.05.2013 N 100-$3).

4. Cpok uCKOBOM [JaBHOCTM no TpeboBaHWUsM,
yKa3aHHbIM B HacTOsILLEN CTaTbe, COCTaBMSAET OAWH rof.

CraTtbA 165.1. HOpuanyeckn 3HauYnMMble
coob6LleHus

(BBegeHa depepanbHbiM 3akoHom ot 07.05.2013 N
100-93)

Mo3uumm Beicwmx cygos no ct. 165.1 TK P® >>>

1. 3asBneHus, yBeOOMIIEeHWs, M3BELLEHNS,
TpeboBaHUS UMK MHbIE KPUONYECKN 3HAYNMbIE COOBLLIEHMS,
c KOTOpPbIMU 3aKOH unm coenka cBA3bIBaET
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rpaXKgaHCKo-NpaBoBble MOCMEeAcTBUS AN ApYroro nvua,
BMEKyT Ans 3TOro nuua Takue NOCReAcTBMSI C MOMEHTa
OOCTaBKM COOTBETCTBYIOLLEro COOGLUEHUS eMy WNU ero
npeacTaBuTento.

CooblleHne cuymTaeTcss [O0CTaBfeHHbIM U B Tex
crniyyasix, €CrnvM OHO MOCTYNWAo nuLly, KOTOPOMY OHO
HanpaBneHo (agpecaTy), HO no obcroATenbcTBaMm,
3aBUCSILLUM OT Hero, He Gblrio emMy BpyYeHO unn agpecart He
03HaKOMUICH C HUM.

2. TpaBuna nyHkta 1 HacToswWwen cTaTbn
NPUMEHSIOTCS, E€CNN UHOE HE MPEedyCMOTPEHO 3aKOHOM UMK
ycrnoBusiMu cgenkn nnbo He criegyeT mn3 obblyag wnim us
NpakTuKW,  YCTAHOBMBLUEWCS BO  B3aMMOOTHOLLEHMSAX
CTOPOH.

§ 2. HepgencTBUTENBLHOCTHL CAENOK

KoHcynbTaHTlnoC: npyumeyaHue.

K caenkam, coBeplueHHbiM o 01.09.2013, HopMbl
CT. CcT. 166 - 176, 178 - 181 npumeHsTCA B
pefakumMn, OeWCTBOBaBLUEM [0 YKasaHHOM LaThbl
(®3 o1 07.05.2013 N_100-93).

Cratbs 166. OcnopuMble U HUYTOXHbIE CAENKU
(8 pen. ®depepanbHoro zakoHa ot 07.05.2013 N
100-93)

1. Cpenka HepencTBUMTEeNbHA MO  OCHOBAHWSAM,
YCTaHOBMEHHbLIM 3aKOHOM, B CUIy MPW3HaHWUS ee TaKoBOW
cyoom (ocnopumas cgenka) nubo He3aBUMCMMO OT Takoro
NPU3HaHNsA (HUYTOXHANA caenka).

2. TpeboBaHne O nNpU3HaHUM OCMNOPUMOW CAENKU
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HeeWCTBUTENBbHON MOXeT ObiTb NpeabsiBNEeHO CTOPOHON
CAENKN UNW UHBIM NNLIOM, YKa3aHHbIM B 3aKOHe.

Ocropumasi  cgenka MoxeT ObiTb  Npu3HaHa
HeJeNCTBUTENbHOW, €CNW OHa HapyluaeT npaBa unu
OXpaHsieMble 3aKOHOM MWHTepechl nuua, OocrnapuBaloLero
COEnKy, B TOM Yucre NnoBrnekrna HebnaronpuaTHele Ans Hero
rocneacTausi.

B cny4asx, korga B COOTBETCTBMU C 3aKOHOM CAernka
ocnapuBaeTcsi B MHTepecax TPeTbMX L, OHa MOXeT ObiTb
npu3HaHa HeOewncTBMTENBHOW, €CNv HapyluaeT npaesa wunm
OXpaHsieMble 3aKOHOM MHTepPEeChl TakMx TPeTbUx nuu,.

CTopoHa, 13 noeedeHUst KOTOPOI ABCTBYET ee BOSs
COXpaHUTL CUMNY CAEMNKM, He BNpasBe ocrnapvBaTh caenky no
OCHOBaHWIO, O KOTOPOM 3Ta CTOpOHa 3Hana Wnu AorbkHa
Gbina 3HaTb NpW NPOSIBIIEHNMN €€ BOSN.

3. TpeboBaHve O nNpPUMEHEHUN nNOCNeACTBUN
HeOenCcTBUTENBHOCTH HUYTOXHOM caernku Brnpase
npeabsiBUTL CTOpOHa CAernku, a B NpegyCMOTPEeHHbIX
3aKOHOM Cryyasx Takke UHoe NuLo.

TpeboBaHve O nNpU3HaAHUN  HeOENCTBUTENbHOMN
HUYTOXHOM  COENKW  HEe3aBUCUMO  OT  MPUMEHEHUS
NoCcneacTBuUiA  ee  HedencTBUTENbHOCTM  MOXeT  OblTb
yOOBMETBOPEHO, ecnu nuuo, npeabsBngwllee Takoe
TpeboBaHMe, MMeeT OXpaHsieEMbli 3aKOHOM WHTEpec B
NPU3HaHUW 3TON CAENKN HEeAENCTBUTENBHON.

4, Cyn BrpaBe NPUMEHUTb nocneacTeus
HEeAEeNCTBUTENBHOCTM  HUYTOXHOWM CcOenku Mo  cBoen
MHULUMaTMBE, ecnn dTO HeobxoauMmMo Ans  3aluThl

OyOnuWYHbIX _MHTEPECOB, W B WHbIX MPeayCMOTPEHHbIX
3aKOHOM Cryyasx.
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5. 3asBneHne o HegeNCTBUTENbHOCTU COENKU He
MMeeT nNpaBOBOr0 3HayeHus, €ecny Ccbinarolleecss Ha
HEeLEeNCTBUTENbHOCTb coenku nuo aevicrteyeT
HeJobpOCOBECTHO, B YAaCTHOCTM €Crn ero NoBeAeHue nocre
3aKNOYeHNs1 cOenkM AaBanio OCHOBaHWe ApyrMM nuuam
nonaraTbCs Ha AENCTBUTENBHOCTb CAENKN.

Crtatbs 167. O6LIMe NOMOXEeHUA O NOCNeaACTBUAX
HeaeNCTBUTENIbHOCTU COENKn

Mo3uumm BbIcWwKX cyaos no cT. 167 K PO >>>

1.  HepeiictBuTenbHass  choenka He  Brieder
HOPUANYECKMX NOCNEACTBUN, 38 UCKIMIOYEHNEM TeX, KOTopble
cBsi3aHbl C ee HeOeNCTBUTENbHOCTLIO, U HeAeNCTBUTENbHA
C MOMEHTA €€ COBEpLLEHUS.

Jluo, KoTopoe 3Hano unu OofMKHO ObiNo 3HaTb 00
OCHOBaHUAX HEeAEeWCTBUTENbHOCTM OCMOPUMOW  CAENKM,
nocne npu3HaHWs 3TOW COENKN HeAeWCTBUTENbHOW He
cumTaeTcs 4ecTBOBaBLUMM A0OPOCOBECTHO.

(ab3ay, BBepeH depepanbHbiM 3akoHoM oT 07.05.2013 N
100-93)

2. lMpu HepoemncTBMTENBHOCTU COENKN Kaxaasa w3
CTOpPOH 00s13aHa BO3BpaTUTb APYrorM BCe MOMy4YeHHoe Mo
coenke, a B Cfy4Yae HEeBO3MOXHOCTW BO3BpPaTUTb
nonyyYeHHoe B HaType (B TOM u4ucne ToOrga, kKorga
nony4yeHHoe BblpaXaeTcsi B MOMb30BaHUN UMYLLECTBOM,
BbINOMHEHHOW paboTe WnM NpedoCTaBMNeHHOW ycnyre)
BO3MECTUTb €ero CTOMMOCTb, €CNnW WHble MOoCneacTBust
HeenCTBUTENBHOCTU CAEMNKM HE NpeayCMOTPEHb! 3aKOHOM.
(B peqn. ®enepanbHoro 3akoHa ot 07.05.2013 N 100-93)

3. Ecnu 13 cywiecTtsa ocrnopMMon CAErkn BbITEKaeT,
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4YTo OHa MOXeT ObITb NUWb npekpalleHa Ha Oyagyuiee
Bpemsi, Cyd, nNpusHaBast CAENKY HeaeWCTBUTENbHOW,
npekpaLiaeT ee AencTene Ha byayliee Bpems.

(B pea. PepepanbHoro 3akona ot 07.05.2013 N 100-$3)

4. Cyn BnpaBe He TMPUMEHSITb MOCNEACTBUA
HEeAEeNCTBUTENBHOCTU cAENKU (MYHKT 2 HacTosLen ctaTbh),
ecnn wx npuMeHeHne OydeT NpPOTUBOPEYNTb OCHOBaM
npaBonopsaka UM HpaBCTBEHHOCTH.

(n. 4 BeBegeH PepepanbHbiM 3akoHom ot 07.05.2013 N
100-93)

Ctatbsn 168. HepmencTBUTENLHOCTb CAENKMW,
Hapywarlwen TpeGoBaHMA 3aKOHA WU UHOrO
NpPaBOBOro aKTa

(8 pen. depepanbHoro zakoHa ot 07.05.2013 N
100-93)

Mo3anumn BeicunX cyfos no cT. 168 TK PO >>>

1. 3a WCKMYeHEM cryyaeB, NPEAyCMOTPEHHbIX
MYHKTOM 2 HACTOSALLEN CTaTbh UMM UHBIM 3aKOHOM, CAENKa,
Hapylwatowan TpeboBaHWA 3akoHa MMM MHOTO MPaBOBOrO
aKTa, ABMIIETCS OCMOPUMOIA, €Cnv 13 3aKOHa He crepyer,
YTO  [OOMKHbI  MPUMEHATbCA  ApyrMe  MOCReAcTBuUst
HapylleHus,, He CBsi3aHHble C HeaenCTBUTENbHOCTLIO
CAenku.

2. Cpenka, Hapylwatowasa TpeboBaHMs 3akoHa Unu
MHOrO MPaBOBOTO akta M MpyW STOM Mocsralwas Ha
ny6nuyHble nHTepeckl NMbo nNpasa 1 OXpaHseMble 3aKOHOM
MHTEpecbl TPeTbMX MUL, HUYTOXHA, €ClM M3 3aKoHa He
crnedyeT, 4TO Takas cpenka ocrnopuma unv  AOSKHb
NPUMEHATBCA  Apyrme MNOCNeACTBMS  HapyLlUeHus, He
CBSI3aHHble C HEAENCTBUTENbHOCTBIO CAENKU.
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Ctatbsn 169. HepmencTBUTENLHOCTbL CAENKMW,
COBEpLIEHHOW C UuUenbk, TMNPOTUBHOM OCHOBaM
npaBonopsigka UM HpaBCTBEHHOCTU

(8 pen. depepanbHoro zakoHa ot 07.05.2013 N
100-93)

Coenka, coBeplleHHass C Uenblo, 3aBegoMo
NPOTVBHON QCHOBaM NpaBoOMnopsiaka Unv HPaBCTBEHHOCTH,
HUYTOXHA W BreYeT NocrneacTBusi, yCTaHOBNEHHbIE CTaTbeN
167 HacTosiwero Kogekca. B cnyyasx, npegycMOTPEHHbIX
3aKoOHOM, Cyd MOXeT B3biCkaTb B goxon Poccumnckon
depepaunn Bce NonyvYeHHOE Mo TakOW CAernke CTopoHamu,
OEeNCTBOBaBLUMMM  YMbILUNIEHHO, WU NMPUMEHUTb  UHblE
nocneacTBusl, YCTAHOBIIEHHbIE 3aKOHOM.

Crtatba 170. HepencTBUTENBLHOCTL MHUMOM U
NPUTBOPHOW CAENOK

Moanuun Beiclumx cyaos no cT. 170 K P® >>>

1. MHMMas cgenka, TO eCTb CAenka, COBepLUeHHast
N1Wb ana Buaa, be3 HamepeHus co3gaTtb
COOTBETCTBYIOLLMNE €/ NPABOBbLIE MOCNEACTBUS, HAYTOXHA.

2. [putBopHasa cpenka, TO e€CTb cAernka, koTopas
COBeplUeHa C Lenbl MpUKPbITb OPYryl0 CAENKy, B TOM

yucne chernky Ha WHbIX ycnoBusix, HudToxHa. K cpenke,
KOTOPY CTOPOHbI AENCTBUTENBHO UMENW B BUAY, C Y4ETOM
cylectBa WM codepxaHus  cOefnkv  NMpUMEHSIoTCS
OTHOCSILLIMECS K Hell npaBuna.

(n. 2 B pen. PepepanpHoro zakoHa ot 07.05.2013 N
100-93)

Ctatbsi 171. HepnencTBUTENbLHOCTb CAENKMW,
coBepLUeHHOW rpaxgaHuHOM, NPU3HAHHbIM
He[eecnoCoOHbIM
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1. HuutoxHa cpernka, coBeplUeHHas rpakaaHVHOM,
NPU3HaHHbIM HeaeecnocobHbIM BCNEACTBME MCUXMYECKOTo
paccTponcTsa.

Kaxxgpaa w3 cTopoH Takow cpenkm obsAsaHa
BO3BpaTUTb [JPYro BCE MONyYEHHOE B HaType, a npu
HEBO3MOXHOCTM BO3BpPaTUTb MONyYEHHOE B HaType -
BO3MECTUTb €ro CTOMMOCTb.

(B pea. PenepansHoro zakona ot 07.05.2013 N 100-$3)

[eecnocobHas cTopoHa o6si3aHa, Kpome TOro,
BO3MECTUTb APYro CTOPOHE MOHECEHHbIN €l0 pearnbHbIn
ywepb, ecnu AgeecriocobHas CTOPOHa 3Hana unu [oMmkHa
Obina 3HaTb O HeAEeecrnoCcobHOCTN APYron CTOPOHBI.

2. B uHTepecax rpaxgaHwHa, NpW3HAHHOIO

HeeecnocobHbIM BCINeACTBMe NCUXUYECKOro
paccTponcTBa, COBEpLUEHHas MM caenka MOoXeT OblTb Mo
TpeboBaHwuo ero onekyHa npu3HaHa cyaom

OEVCTBUTENbHOW, €CNU OHa COBEpLUeHa K Bbiroge 3TOro
rpaxgaHuHa.

Ctatbsi 172. HepencTBUTENbHOCTb CHENKM,
COBEepLUEHHON HEeCOBEpPLUEHHOSIETHUM, He AOCTUrLIUM
YyeTbipHagLUaTH net

1. HuytoxHa coernka, coBepLueHHas
HECOBEPLLUEHHONETHUM, HEe AOCTUMUMM YeTbipHaauaTh net
(manonetHum). K Takon cgenke npuMMEHSIOTCA npaBuna,
npeaycMoTpeHHble ab3auamu BTOpbIM U TPETbUM MyHKTa 1
ctatbn 171 HacToswero Koagekca.

2. B wvHTepecax MarnofneTtHero CoBepLUeHHas WM
caenka MoxeT OblTb no TpeboBaHWO ero poauTenen,
YCbIHOBUTENEN nnm onekyHa npusHaHa cyaom
OeNcTBUTENnbHOW, €ecnv OHa CcoBeplleHa K Bblroge
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MarioneTtHero.

3. MpaBuna HacTosLLEen cTaTbu He
pacnpocTpaHsATCA Ha Mernkue GbiToBble U Apyrue COenku
ManoneTHUX, KOTOpble  OHMU BrpaBe coBepLliatb
CaMOCTOSITENIbHO B COOTBETCTBMM CO cTaTtben 28
HacToswero Kogekca.

Ctatbs 173. HepencTrBUTENbLHOCTb CAENKU
IOPUONYECKOro nuua, coBepLleHHOM B NpOoTUBOpEeYnn ¢
uensiMu ero AesiTeNibHOCTU

(B pen. depepanbHoro zakoHa ot 07.05.2013 N
100-93)

Cpoenka, COBepLlUEHHasd PUANYECKUM NULOM B
NpoOTUBOPEYMN C LEenaMn [EesaTenbHOCTN, onpeaeneHHo
OrpaHNYEHHbIMW B €ro y4YpeanTenbHbIX JOKYyMEHTax, MOXeT
ObITb MPW3HaHa CyOOM HEeAENCTBUTENbHOW MO UCKY 9TOro
IOPUANYECKOrO fnua, ero ydpeauTens (yvacTHuka) unm
MHOTO fuMua, B WHTEpecax KOTOPOro YCTaHOBMEHO
orpaHuyeHue, ecnu AoKasaHo, YTO Apyras CTOPOHa cAenku
3Hana unu gomkHa bbina 3HaTb O TAKOM OrpaHUYEeHNM.

Ctatbsi 173.1. HepencTBUTENbHOCTbL CHENKM,
coBeplleHHOW 6e3 Heo6xogumoro B cuny 3aKkoHa
cornacusa TpeTbero nuua, opraHa puauMveckoro nuua
WIM rocyAapCTBEHHOro opraHa nu6o opraHa MecTHOro
camoynpaBneHus

(sBepgeHa depepanbHbiM 3akoHom ot 07.05.2013 N
100-93)

1. Cpenka, coBeplueHHasi 6e3 cormacus TpeTbero
nvua, opraHa LPUAMYECKOro nuua Unu rocyaapcTBEHHOMO
opraHa nuGO opraHa MEeCTHOr0  CaMOyrnpaBreHus,
HeobXoAMMOCTb  MONYYEeHUsl KOTOPOro  MpedycMoTpeHa
3aKOHOM, SIBMSIETCH OCMOPUMOW, €cnu K3 3aKkoHa He
criegyeT, YTO OHa HUYTOXHA WM He BrieYeT MpaBoOBbiX
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nocneacTeMM  And  nuua, YNpaBOMOYEHHOro  AaBaTb
cornacve, npu oTCyTCTBUM Takoro cornacus. OHa MoXeT
ObITb NMpU3HaHa HeOencTBMTENBbHOW MO UCKY Takoro nuiua
WIN UHBIX MWL, YKa3aHHbIX B 3aKOHe.

3aKOHOM WM B MPedyCMOTPEHHBIX WM  Cryyasx
cornalieHueMm ¢ NLOoM, corfacue KOToporo Heo6XoAMMO Ha
coBeplUeHVe CcAenkd, MOryT OblTb YCTaHOBMEHbl WHblE
nocrneacTBusi OTCYTCTBUSI HEOOXOAMMOro cornacus  Ha
COBEpLUEHWE COENKU, YEM ee HEAENCTBUTENbHOCTb.

2. TlockonbKy 3akOHOM He YCTaHOBIIEHO WHOe,
ocrnopvmasi caernka, coseplleHHasi 6e3 Heobxogumoro B
cuily  3akoHa  cormacusi  TpeTbero  nvua, opraHa
IOPUANYECKOrOo N1La UMW FroCYyAAapCTBEHHOro opraHa nvbo
opraHa MeCTHOro camoynpaBsfieHusl, MOXeT ObITb Npu3HaHa
HeJeNCTBUTENBHON, ecnv AoKa3aHo, YTO Apyras CTOpPOHa
CAEMnKW 3Hana unu AormkHa 6bina 3HaTe 06 OTCYTCTBUM Ha
MOMEHT COBepLUeHUs caenkn Heobxogumoro cornacus
TaKoro nvua unu Takoro opraHa.

3. Jlvuo, paBwee HeobGxoaMMoe B cury 3akoHa
cornacme Ha COBepLUEHME OCMOPUMON COENKW, He BrpaBe
ocrnapuBaTb €e Mo OCHOBAaHMWI, O KOTOPOM 3TO NULIO 3HAro
U JOIMKHO ObINO 3HaTb B MOMEHT BblpaXXeHus cornacusi.

Cratbs 174. MocnepctBus HapylweHusa
npepcTaBATENIeM WUINM OpPraHOM OPUAMYECKOro nuua
ycrnoBum oCyLLeCTBNEHUA NOJSIHOMOYUW nubo
MHTEpecoB npeAcTaBnsieMoro unu MHTEepecoB
ropuamnyeckKoro nuua

(8 pen. ®depepanbHoro zakoHa ot 07.05.2013 N
100-93)

Mosunuwmun Beicunx cyfos no cT. 174 TK PO >>>
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1. Ecnu nonHomouna nuua Ha coBepLueHue caenku
orpaHuyeHbl JOroBOPOM MW MONOXEHUeM O dunuane unm
npeacTaBUTENbCTBE topuan4eckoro niua nnbo
NofIHOMOYMS AENCTBYIOLLEro OT MMEHU IOPUAMYECKOro nuua
6e3  [OOBEepeHHOCTM  opraHa  lopuandeckoro  nuua
orpaHuyeHbl yypeanTenbHbIMU [OKYMEHTaMm
IOPUOMYECKOrO Nuua UNM MHbIMK - PErynupyrowmnMm ero
[eATeNbHOCTb JOKYMEHTaMu MO CPaBHEHWUIO C TEM, KaK OHM
onpefeneHbl B AOBEPEHHOCTU, B 3akoHe nMBO Kak OHW
MOryT CYMTaTbCA OYEBUAHBIMU M3 0BCTAHOBKM, B KOTOPOW
coBepLuaeTca caenka, U Mpy ee COBEpLUEHWN Takoe Nuuo
WM TakoW opraH BbILWMW 3a npedenbl 3TUX OrpaHUYeHui,
caenka MoxeT ObITb Npu3HaHa CydOM HeOeWCTBUTENbHOMN
no MWCKy nuvua, B WHTepecax KOTOPOro YCTaHOBMEHbI
OrpaHUYeHusi, NMUWb B Cryyasx, Korga [okasaHo, 4To
Apyrasi CTOpoHa caernku 3Hana unm gorkHa obina 3HaTe 06
3TUX OrPaHNYEHUSIX.

2. Cpenka, coBeplleHHas npeacTaBuTeneM wunm
OENCTBYIOWMM  OT MMeHW topugnyeckoro nuuya 6es
[OBEPEHHOCTN OpraHoM lopuamMyeckoro nuvua B yuiepb
MHTEepecam npeacTaBnAemMoro unm nHTEpecam
IOpPUANYECKOro  nuua, MOXeT OblTb Mpu3HaHa CyaoMm
HeAEeNCTBUTENBHOW MO UCKY NPEACTaBsAeMOoro unm rno Ucky
IOPUANYECKOrO Nuua, a B Cryvyasx, NpefyCMOTPEHHbIX
3aKOHOM, MO UCKY, NPeAbsABNEHHOMY B UX MHTEPECcax MHbIM
NVLOM WIN MHBbIM OpraHoMm, ecrnv Aapyrasi CTOpoHa CAernku
3Hana wnu pormkHa Obina 3HaTb O gBHOM yulepbe Ans
npeacTaBnsemMoro wWnu Ana opugudeckoro nuvua nnbo
nmenmn MecTO obcTosTenbCcTBa, KoTOpble
CBMAETENbCTBOBANM 0 CroBope Nnbo 06 MHbIX COBMECTHbIX
AEeNCTBUAX NpeacTaBuTeNs MWW opraHa pUANYECKOro
nvua v Apyrov CTOpPOHbI cAenku B yuepb uHTepecam
npeacTaBnNAeMoro Uy NHTepecam IpMaNYeCKoro nuua.

Cratbsa 174.1. NMocneacTBMA COBEpPLUEHUS CAETKU
B OTHOLUEHUM UMYLLUECTBa, pacnopsiXKeHue KOTOpbIM
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3anpeLeHo unm orpaHnyYeHo
(sBegeHa depepanbHbiM 3akoHom ot 07.05.2013 N
100-93)

1. Cpenka, coBeplUEeHHas C HapylleHvem 3anpeTa
unm orpaHnyeHus pacnopspkeHus MMYLLIECTBOM,
BbITEKAIOLLMX U3 3aKOHa, B YACTHOCTM M3 3aKoHodaTenbCcIBa
0 HecocTosiTenbHOCTN (6aHKPOTCTBE), HWYTOXHA B TOM
YacTu, B KakoOW OHa mMpegycMmaTpmBaeT pacrnopsikeHune
Takmm nmyLecTtsom (ctatbs 180).

2. Cpoenka, coBeplLUeHHas ¢ HapyLleHneMm 3anpeTa Ha
pacnopsxeHne UMyLLEeCTBOM [OOJDKHUKA, HalloXeHHOro B
cyAebHOM MM MHOM YCTaHOBIIEHHOM 3aKOHOM MOpsiAKe B
nonb3y ero KpeauMTopa Wnm MHOro YNpaBOMOYEHHOrO nuua,
He NpenaTcTByeT peanus3auuu npas YKasaHHOro Kpeauropa
nnu WHOro ynpaBoOMOYEHHOrO nmua, KOTOpble
obecneuvBannucb 3anpeToM, 3a MWCKMIYEHUEM Clly4aes,
ecnun npuobpeTaTenb MMYyLIECTBa He 3Han M He OOMKeH
6bIn 3HaTh O 3anperTe.

Ctatban 175. HepmencTBUTENbLHOCTb CAOENKMW,
COBEpLUEHHOW HeCcOBepLIeHHONeTHUM B Bo3pacTe OT
YyeTbipHagLUaTU 4O BOCeMHaauaTu ner

1. Cpenka, coBeplleHHasi HECOBEPLUEHHOMNETHUM B
BO3pacTe OT uYeTblpHaguaTM OO0 BocemHaguatu net 6e3
cornacusi ero poguTenen, yCcolHOBUTENEN UK nonevnTens,
B Cnyyasx, korga Takoe corracue Tpebyetca B
COOTBETCTBMM CO cTaTbhen 26 HacTosilero Kogekca, MoxeT
OblTb MpW3HaHa CyAOM HedeWCTBMTENbHOW MO WUCKY
poauTenen, yCbIHOBUTENEN UNn nonevynTens.

Ecnu Takas cpenka npusHaHa HeoencTBUTENbHOW,
COOTBETCTBEHHO NPUMEHSITCS npasuna,
npeaycMOTpeHHble ab3auamm BTOpbIM U TPETbUM MyHKTa 1
ctatbu 171 HacTosiwero Kogekca.
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2. MpaBuna HacTosLen cTatbun He
pPacnpoCTPaHATCA Ha CAENKM HEeCOBEPLUEHHONETHMX,
CTaBLUMX MOJTHOCTbIO 4eeCrnoCOOHbIMN.

Ctatbsi 176. HepencTBUTENbHOCTb CHENKM,
COBEpLUEHHOW rpaXAaHWHOM, OrpaHUYeHHbIM CyQoOM B
Aeecnoco6HoOCTH

1. Cpenka no pacnopsKeHUto  UMYLLECTBOM,
coBeplUeHHasa ©0e3 cormacus nonevuTens rpaxaaHuHOM,
orpaHMyeHHbIM cygom B pgeecnocobHoctn (ctatbsa 30),
MOXeT ObITb Mpu3HaHa CyOM HeOeWCTBUTENbHOM MO UCKY
noneuunTens.

(B peq. ®epepanbHoro 3akoHa ot 07.05.2013 N 100-93)

Ecnn Takas cpoenka npusHaHa HeLenCTBUTENbHOW,
COOTBETCTBEHHO NPUMEHSITCS npasuna,
npeaycMoTpeHHble ab3auamy BTOpbIM U TPETbUM MyHKTa 1
ctatbn 171 HacToswero Koagekca.

2. MpaBuna HacTosLen crartbu He
pacnpocTpaHAlTCA Ha CAENKW, KOTopble IPaxAaHwH,
OrPaHNYEHHbIN B [OeecnocobHOCTM, BrpaBe coBepliaTb
CaMOCTOATENbHO B cooTBeTCcTBMM co  ctaTtben 30
HacToswero Kogekca.

(B peq. ®epepanbHoro 3akoHa ot 07.05.2013 N 100-93)

Ctatbas 177. HepencTBUTENbLHOCTb CAENKMW,
COBEpPLUEHHOW rpaXXAaHMHOM, He CMTOCOGHbLIM NOHUMaTb
3Ha4YeHue CBOUX AEUCTBUA UNU PYKOBOAUTb UMM

1. Cpenka, coBeplleHHas rpaxgaHWHOM, XOTS U
,El,eeCI'I0006HbIM, HO HaxogunBLLUNMCA B MOMEHT ee
COBEpLUEHNsT B TakOM COCTOSIHAM, KOrda OH He Obin
CrnocobeH MnoHMMaTb 3Ha4YeHWe CBOMX MOEWCTBUA UNnun
pykoBOAMTb  WMMW, MOXeT ObiTb MNpu3HaHa CyAoM
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HeOeNCcTBUTENBHON MO UCKY 3TOrO rpaxaaHuHa nnbo MHbIX
nuu, YbW MpaBa WM OXpaHsieMble 3aKOHOM WHTepechl
HapyLUeHbl B pe3yrnbTaTe ee COBEpPLUEHUS.

2. Cpenka, coBepLUeHHas rpaxxgaHuHoM,
BMOCNEACTBAM  MPU3HAHHBIM  HEAEeeCrnoCOoOHbIM,  MOXeT
OblTb NpM3HaHa CydOM HedeWCTBUTENbHOW MO WCKY ero
OMeKyHa, ecnuM [oKa3aHo, YTO B MOMEHT COBepLUEHUsI
COEenky rpaxaaHvH He 6bin cnocobeH MoHMMaTh 3HavYeHune
CBOVIX AENCTBUIA UNWN PYKOBOAUTHL UMW.

Cpernka, COBepLUeHHas rpakaaHuHoMm,
BMOCMEACTBUN OrpaHNYeHHbIM B [eecrnocobHocTH
BCNeacTBME TMCUXMYECKOTO pPacCTPoOMCcTBa, MOXET ObiTb
npu3HaHa CyaOM HedeMCTBUTENbHOW MO WCKy  ero
noneynTensl, ecnum [okasaHo, YTO B MOMEHT COBEpLUEHMS
cOenku rpaxaaHvH He Obin cnocobeH NoHMMaTb 3HaYeHue
CBOUX OEWCTBUA UMM PYKOBOAUTb UMK U Opyrasi CTOPOHa
cAenku 3Hana unu gormkHa obina 3HaTb 06 aToM.

(ab3au BBegneH depepanbHbiv 3akoHom oT 07.05.2013 N
100-93)

3. Ecnu cpgenka npu3HaHa HeOencTBUTENbHOM Ha
OCHOBaHuM1 HacTosILLEeN cTaTtbu, COOTBETCTBEHHO
NPUMEHAINTCA npaBuna, npeaycMoTpeHHble ab3auamu
BTOPbIM W TpeTbuMM nyHkTa 1 ctaten 171 HacTosLwero
Kopekca.

Ctatbaa 178. HepencTBUTENbLHOCTb CAOENKMW,
COBepLUEeHHOW non BNUSIHUEM CYLLEeCTBEHHOro
3abnyxpeHus

(8 pen. ®depepanbHoro zakoHa ot 07.05.2013 N
100-93)

1. Cpenka, coBeplleHHas Mog  BiAMSHUEM
3abnyxageHus, MOXeT ObITb npu3HaHa cyaom
HeAEeNCTBUTENBHOW MO UCKY CTOPOHBI, AENCTBOBAaBLUEN MO,
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BMMSHWEeM 3abnyxgeHus, ecnu 3abnyxageHue  Obino
HacTOSbKO CYLUECTBEHHbIM, YTO 3Ta CTOPOHA, pPasyMHO WU
0OBEKTMBHO OLEHMBAas CUTyauuto, He cosepluuna Obl
cAenky, ecnm Obl 3Hana o OEWCTBUTENBHOM MOMNOXEHUN
aen.

2. Mpn wHanuuun ycnosumn, NpeayCcMOTPEHHbIX
MYHKTOM 1 HacTosLwen cTatbu, 3abnyxageHve
npegnonaraeTcs AOCTAaTOYHO CYLLECTBEHHbIM, B YaCTHOCTU
ecnu:

1) cTopoHa [JonycTMna O4YeBMOHbIE  OrOBOPKY,
OMUCKY, onevaTtKky n T.n.;

2) cTopoHa 3abnyxgaeTca B OTHOLIEHWMM npeameTa
cOernkn, B Y4acCTHOCTM TaKMxX ero Ka4vecrtB, KOTOpble B
o6opoTe paccMaTpUBaOTCS KaK CyLLECTBEHHbIE;

3) cTtopoHa 3abnyxgaeTcs B OTHOLUEHWM Npupogpbl
caenku;

4) cTopoHa 3abnyxaaeTcs B OTHOLIEHUW nuua, C
KOTOpbIM OHa BCTynaeT B CAENKY, UMW NnLa, CBA3aHHOIO Co
COEenKou;

5) cTopoHa  3abnyxgaeTcAa B OTHOLLEHWUM
06CTOATENBLCTBA, KOTOPOE OHa YrNOMUHAeT B CBOEM
BOMEU3bSABMEHNUM WM W3 HanM4Msa KOTOPOro OHa C
0YEBMOHOCTBLIO AN APYroil CTOPOHbI MUCXOAMT, coBepluast
cOernky.

3. 3abnyxaeHne oTHOCUTENBHO MOTUBOB CAENKU He
SBNAETCA [AO0CTATOYHO CYLECTBEHHbIM [ANs  MPU3HaHUA
COENKN HegeNCTBUTENbHON.

4. Cpenka He MOXeT ObITb npusHaHa
HEeENCTBUTENbHOW MO OCHOBaHWSIM, NPEeAYCMOTPEHHbLIM



HacTosllen cTaTben, ecnu pgpyras CTOpOHa BbipasuT
cornacve Ha COXpaHeHWe CuIbl COEMKU Ha TeX YCIOBWUSX,
M3 MNpPeACTaBneHnss O KOTOPbIX WCXOAuNa CTOPOHa,
JelcTBOBaBLIas nop BhAvsiHMEM 3abnyxaeHus. B Takom
crniyyae cya, OTKa3biBas B MPWU3HAHUM  COENKK
HeOEeNCTBUTENBHOW, YyKasblBaeT B CBOEM pELUEHUM 3TU
YCINoBu S COENKN.

5. Cyn MoxeT oOTKkasaTb B MPU3HAHUMU CAOENKM
HeEeNCTBUTENbHOW, ecnu 3abnyxaeHue, Mo BIUSIHUEM
KOTOPOro AewcTBoBana CTOpOHa CAENKWU, Obio Takum, 4To
ero He Morno Obl pacno3HaTb NULO, AEWCTBYyKOLlee C
06bIYHON OCMOTPUTENLHOCTBIO U C YYETOM COAEep)KaHusi
COErnKW, COMyTCTBYIOLWMX OBCTOSTENLCTB U OCOOEHHOCTEN
CTOPOH.

6. Ecnu cpenka npusHaHa HeOeNCTBUTENbHOM Kak
COBEpLUEHHas MNOA4 BNUSHUEM 3abnyXOeHusi, K Hewn
NPUMEHSAIOTCA Mpasuna, NpPeaycMoOTPeHHble ctaTtben 167
HacTosiwero Kopekca.

CtopoHa, NO WCKYy KOTOpOW cAenka npu3HaHa
HeeNnCcTBUTENbHOW, 0bsi3aHa BO3MECTUTb OPYron CTOPOHE
NPUWYUHEHHBbIA el BCreacTBME STOrO pearbHbli yuwlepb, 3a
UCKIMIOYEHNEM Cly4aeB, Korga Apyrasi CTOpoHa 3Hamna unu
JomkHa Oblna 3HaTb 0 HanNM4KMK 3abnyxaeHns, B TOM Yncne
ecnn 3abnyxageHve BO3HUKMO BCNeACTBME 3aBUCALLMX OT
Hee 06CTOATENLCTB.

CTopoHa, NO WCKYy KOTOPOW cAenka npu3HaHa
HegencTBUTENbHOW, BNpaBe TpeboBaTb OT APYroi CTOPOHbI
BO3MELLEHMNS MPUYNHEHHBIX € YObITKOB, ECNN JOKAXET, YTO
3abnyxgeHne BO3HUMKIO BCNeAcTBME OOCTOATENbCTB, 3a
KOTOpblE OTBEYAET Apyrasi CTOpoHa.

Ctatbsi 179. HepencTBUTENbHOCTb CHENKM,
COBeplIeHHOW noa BIMsAHMEM oOMaHa, Hacunus,



yrpo3sbl UnM He6NaronpPUATHbIX 06CTOATENLCTB
(8 pen. ®depepanbHoro zakoHa ot 07.05.2013 N
100-93)

1. Cpenka, coBepLUeHHas Mnoj BAVUSHUEM Hacwunus
UNn  yrposbl, MoxeT  OblTb  Mpu3HaHa  CyaoMm
HeAEeNCTBUTENBHOW NO MCKY NOTEPNEBLUEro.

2. Cpenka, coBeplleHHas nog BnusiHueM obmaHa,
MOXeT ObITb NpM3HaHa CyaoOM HeAEeNCTBUTENbHOM NO UCKY
noTepneBsLLero.

O6MaHOM cuMTaeTCs Takke HaMepPEeHHOe yMonyaHue
06 06cCToATENLCTBAX, O KOTOPbIX NULO AOMKHO 6bino
cooOWnTE Npu TOW AOOPOCOBECTHOCTU, KaKkasi OT Hero
TpeboBanack no ycrnosusim obopora.

Coenka, coBeplUeHHasi Mo BhvsiHUEM obmaHa
notepnesLwero TpeTbMM JIMLUOM, MOXEeT ObITb Npu3HaHa
HeQeWCTBUTENBHOM MO UCKY MOTEpREeBLUEro NpU YCHOBWM,
YTO gpyras cTtopoHa nubo nuuo, K KOTOpomy obpalieHa
O[HOCTOPOHHSIA cAerka, 3Hanu Unm AomkHbl 6binn 3HaTb 06
o6maHe. CumTaeTcsl, B YaCTHOCTU, YTO CTOpOHa 3Hana ob
obmaHe, ecnu BUHOBHOE B 0OMaHe TpeTbe N1LOo SABMANOChH
ee npeacrasuTenem unm paboTHukom nMbo copencTeoBano
el B COBEpLUEHUN COENKN.

3. Cpenka Ha kpaviHe HEeBbIFOAHbIX YCINOBUAX,
KOTOPYI NULO ObINO BbIHYXAEHO COBEPLUNTH BCMeACTBUE
CTEYEHNA TSXENbIX OBCTOATENLCTB, YeM Apyras CTOPOHa
BOcrnone3oBanacb (kabanbHas cgenka), MoxeT OblTb
npusHaxa CyAoMm HeaencTBUTENBHOWN no ncky
noTepneBsLUEro.

4. Ecnu cgenka npusHaHa HeOencTBUTENbHOW Mo
OQHOMY W3 OCHOBaHWW, yKa3aHHbIX B nyHktax 1 - 3
HacTosLen craTtbu, NpUMEHSITCS nocneacTeust
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HeenCcTBUTENbHOCTUN COENKX, YCTaHOBMNEHHbIE cTaTben 167
HacToswero Kogekca. Kpome Toro, ybbITku, NPUYMHEHHbIE
noTepneBsLUEeMYy, BO3MELLAIOTCA eMy OpYron CTOpoHon. Puck
cnyyanHo rmbenn npegmeTa coenku  HeceT  gpyrasi
CTOpOHa CAenkKu.

Crtatbsa 180. NocneacTtBma HeOeNUCTBUTENBLHOCTHU
YyacTu caenku

HepenctButenbHOCTb 4YacTu COENKM He BReyeT
HeOEenCTBUTENBHOCTU MPOYUX €€ YacTel, €ecrim MOXHO
npeanonoXxute, YTo caenka Obina Obl coBepweHa n 6e3
BKINIOYEHNSI HEAENCTBUTENBbHON €€ YacTu.

Ctatba 181. Cpokum WUCKOBOW [aBHOCTM MO
HegencTBUTENbHbLIM caernkam

(B pen. ®depepanbHoro zakoHa ot 21.07.2005 N
109-03)

Moaunuwmu Beicwunx cypos no cT. 181 'K PO >>>

KoHcynbTaHTlNoCc: npyumeyaHue.

10-neTHUA CpoK, YyKal3aHHbli B n. 1 cTt. 181,
HaynHaeT Tedb ¢ 01.09.2013. BblHECEHHbIN OO0
09.01.2017 oTka3 B yOOBNETBOPEHUN UCKA B CBA3MU
C WUCTEYEeHMEeM ITOr0 Cpoka MOXeT ObiTb
obxanoBaH (P3 o1 28.12.2016 N 499-93).

1. CpoK uWCKOBOW [aBHOCTM MO TpeboBaHuAM O
npuMeHeHuu nocneacTeui HeenCcTBUTENbHOCTMN
HUYTOXHOW COENMKM W O MNPU3HAHWM TakoW caernku
HeaencTBUTENbHONM (NYHKT 3 cTatbm 166) cocTtaBnsaeT Tpu
roga. TeyeHne cpoka WCKOBOW [AaBHOCTU MO YKa3aHHbIM
TpeboBaHWsAM HayMHaeTcsa CO [HS, Korga Havanoch
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MUCNOMNHEHMe  HUYTOXHOW  cAenknw, a B Ccrnyyae
nNpeabsiBEHUs MUCKa JULOM, He SBMSOLWMMCS CTOPOHOWM
cOenku, Co AHSA, Koraa 3To NMLUO y3Harno Uiy JOJPKHO Obino
y3HaTb O Ha4yane ee ucnosnHeHus. MNpn 3ToM CpoK MCKOBOM
OAaBHOCTU ONS Nuua, He SABMSIIOLWErocsi CTOPOHOW CAEnkKW,
BO BCSIKOM Cry4yae He MOXeT MpeBbllaTb AecATb NeT co
[OHS HaYana UCNOSMHEHUST COENKN.

(n. 1 B pen. PepepanbHoro 3zakoHa ot 07.05.2013 N
100-93)

2. Cpok wuckoBoWm pJdaBHOCTM no TpeboBaHuio O
NPU3HaHWM OCMOPVMMOW CAENnKA HeAeWCTBUTENbHOW U O
NPUMEHEHNN  MNOCNeacTBUA  ee  HeaenCTBUTENbHOCTU
COCTaBMnseT OAUH roA. TeyeHne Cpoka MCKOBOW AABHOCTM
no ykasaHHoMy TpeboBaHMIO Ha4yMHaeTcd CO  [AHA
npekpaweHns Hacunua WM yrposbl, NOA4  BMAUSIHUEM
KOTOpbIX Oblna coBeplueHa caenka (MyHKT 1 crtaten 179),
nnbo co AHA, Koraa uctew, y3Hamn unum JormkeH Obin y3HaTb
06 MHbIX 06CTOATENLCTBAX, SABMSOLWMXCA OCHOBaHMEM Af1si
NPU3HaHNA caenkn HeaencTBUTENbHON.

KoHcynbTaHTlNoc: npumeyaHue.

Mpasuna rmmaeel 9.1 [K P® nognexar
NMPUMEHEHUIO K peLleHnaAM CcoBpaHui, NMPUHATLIM
nocrne 01.09.2013 (3 ot 07.05.2013 N_100-93).

Mnaea 9.1. PELUEHUA COEPAHUNA
(sBegeHa depepanbHbIM 3akoHoMm o1 07.05.2013 N
100-93)

Crtatbsi 181.1. OCHOBHbIE NONOXEeHUs
1. MNpasuna, NpegyCcMOTPEHHble HACTOsILLEN MaBoMn,

NPUMEHATCA, €Cnih 3akKOHOM UM B YCTaHOBJIEHHOM UM
nopaake He npenycMoTpeHO NHOoe.
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2. PelueHune cobpaHus, C KOTOpbIM 3aKOH CBSi3blBaeT
rpaxaaHcko-npaBoBble nocneacTeus, nopoxpaet
npaBoBble NMOCNeACTBUS, Ha KOTOpble pelleHne cobpaHus
HanpasneHo, AN BCex ML, MMEBLUMX NPaBO y4acTBOBaTb
B [aHHOM cobpaHun (y4aCTHUKOB IOpMONYECKOro nuua,
COCOBCTBEHHWKOB, KpeaUTOpOB Npu 6aHKPOTCTBE U APYIrUX -
YYaCTHUKOB rpaKaaHCKO-MpPaBoBOro coobLecTsa), a Takke
ONA WHbIX WL, €eCnu 3TO YCTaHOBIEHO 3aKOHOM MWNn
BbITEKAET M3 CyLLecTBa OTHOLLEHWUN.

KoHcynbTaHTlntoc: npumMmeyaHue.

Monoxenns MK PO (B peg. ®3 ot 28.06.2021 N
225-03) OpUMEHSAITCA K OTHOLUEHUSM MexXay
y4yacTHMKaMUN TpaXKaaHCKO-MPaBoOBbIX COOOLLECTB,
KOTOpbIM CO0BLEeHNs (U3BELLEHUSA) O NPpoBeLEHUN
3acefaHnii obLWKMX CcOOpaHuiA Unu NpoBEAEHUN
3a04HOrO rOfI0COBaHMSA ObINM HanpaeneHbl nocne
01.07.2021.

CrtaTtbsa 181.2. NpuHATHe peweHuns cobpaHus

1. Pewenune cobpaHus cumtaeTca NPUHATLIM, ecrnuv
3a Hero nmnporonocoano BOMbLIMHCTBO  YYaCTHUKOB
cobpaHuns 1 Npu 3TOM B 3aceaHnn y4acTBOBarno He MeHee
NATUAECATM NpPOLEHTOB OT obliero uucnma y4acTHUKOB
COOTBETCTBYHIOLLErO rPaxaaHCcKoO-NpaBoBoro coobLlecTsa.

(B peq. ®epepanbHoro 3akoHa o1 28.06.2021 N 225-$3)

UneHbl rpaxgaHcKo-npaBoBoro coobulectBa MoryT
yyacTBoBaTb B 3acefaHuu [OUCTAHUMOHHO C MOMOLLbIO
3MNEKTPOHHbIX NNBO MHbIX TEXHUYECKUX CPencTB, ecriv npu
3TOM MCMonb3yTcss nbble  cnocobbl, nossonswLine
OOCTOBEPHO YCTaHOBUTL NULIO, MPUHMMalOWEee yyacTue B
3acefaHun, yyacTBoBaTb €My B OGCYyXOEeHWM BOMPOCOB
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NOBECTKM OHA W TornocoBaThb. Takne BO3MOXHOCTb U
crnocobbl MoryT ObITb YCTaHOBIEHbI 3aKOHOM,
eanHornacHblm pewieHnem y4aCTHUKOB
rpaxpgaHcko-npaBoBoro  coobuiectBa  MNU  yCTaBOM
HOPUANYECKOro mua.

(B peq. ®epepanbHoro 3akoHa o1 28.06.2021 N 225-3)

1.1. PeweHne cobpaHuns MoxeT ObiTb NpuHATO 6e3
npoBeneHnsi 3acefaHus (3ao4Hoe rofiocoBaHue)
nocpeacTtBoM OTMpaBku, B TOM 4MCME C MOMOLLbIO
3MNEKTPOHHbIX NNOO UHBLIX TEXHUYECKMX CPEACTB, HE MeHee
YyeM NATbIOECATbIO MpoueHTamMuM OT obwero 4ucna
Y4YaCTHUKOB  COOTBETCTBYHOLLEIO  FpaxAaHCKO-MpPaBoOBOro
coobLlecTBa JOKYMEHTOB, coAepXaliux cBefeHus ob ux
roriocoBaHun. Mpu 3TOM pelueHne cuuTaeTcs MPUHSITHIM,
€CInn 3a Hero NporofiocoBano GOMbLUNMHCTBO HaMnpaBUBLLMX
3TM  [OKYMEHTbl  Y4YaCTHUKOB  rpa¥aaHCKO-MpaBoBOro
cooOLecTBa.

(n. 1.1 BBegeH PepepanbHbiM 3akoHoMm oT 28.06.2021 N
225-93)

1.2. 3aKkoHOM, eanHOornacHbIM pelueHvem
YYaCTHUKOB  TPaXOaHCKO-NpaBoOBOro coobliecTBa wnum
YCTaBOM IOPMAMYECKOTO NnLa MOXET ObITb MPegyCcMOTPEHO
COBMELLEHME TOfI0OCOBAHMS Ha 3acedaHnunm Wn  3a04HOro
roflocoBaHUs.

(n. 1.2 BBegeH PepepanbHbiM 3akoHoMm oT 28.06.2021 N
225-03)

2. MNpun Hannumm B noBecTke [AHA cobpaHus
HECKONbKMX BOMPOCOB MO KaXKOOMY M3 HUX MpUHMMaeTCs
CaMOCTOATENbHOE peLleHne, eCciiu UHOe He YCTaHOBMEHO
€[VHOrNacHoO y4yacTHMKaMu cobpaHms.

3. MposeaeHune 3acefaHus YYaCTHUKOB
rpakgaHcKo-mpaBoBoro  coobliectBa W pesynbTaThl
rONoCOBaHWS Ha 3acefaHum, a Takke pesynbTaThl 3204HOM0
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roriocoBaHns NoaTBepXpaloTcs npoTokonoM. [poTokon
COoCTaBnsieTcd B MUCbMEHHOM opMe, B TOM 4ucre C
NMOMOLLBIO 3MEKTPOHHbIX NNBO MHBIX TEXHWYECKNX CPeacTB
(ab3au BTOpoW nyHkTa 1 ctatbn 160), M noanuceiBaeTcs B
crnyyae npoBedeHVs 3acedaHns npeacefaTensCTBYOLWMM
Ha 3acejaHWM W CceKpeTapeMm 3acefaHus, a B crny4vae
NPUHATUS pelleHusi B pe3ynbTaTe 3a04HOro rofocoBaHms -
nMuaMu,  NPOBOAMBLUMMM  MOACYET  FOMOCOB  MNN
3achukcmpoBaBlUMMKM  pe3ynbTaT  MofgcyeTa  ronocoB.
HacToswmm Kogekcom, 3aKOHOM, eAnHornacHbIM
peLueHnem Y4YaCTHUKOB rpaxaaHcKo-NpaBoBOro
coobuiectsa MnM YCTaBOM OPUAMYECKOrO Iuua MOXeT
OblTb  MPegycMOTPeH MHOM  cnocob  noaTBepXaeHws
nposeaeHus 3acepaHus Y4YaCTHUKOB
rpaxgaHcko-npaBoBoro  coobuwiectsa u  pe3ynbTaToB
rofiocoBaHnWs Ha 3acefdaHunu, a TakkKe pe3ynbTaToB
3a04HOrO rofOCOBAHMS.

(n. 3 B pea. PepepanbHoro gakoHa ot 28.06.2021 N
225-93)

4. B npoTokone AomkHbl ObiTb yKa3aHbl:

1) pata v Bpems NpPoBeAeHWs 3acefaHusi, MecTo
npoBefeHns 3acedaHusa u (unu) cnocod OUCTaAHUMOHHOro
y4yacTusi YNEHOB rpaXaaHCKOro-npaBoBoro coobuiectsa B
3acefaHun, a B Criy4asix 3a0MHOro roflocoBaHus - aarta, Ao
KOTOPOW NMPUHUMANUCh AOKYMEHTbI, CoAepXallune CBeAeHUs
o rornocoBaHmm YneHoB rpakgaHcko-npaBoOBOro
coobLecTBa, 1 cnocob oTnpaBku 3TUX JOKYMEHTOB;

2) cBegeHus O nuuax, MNPUHABLLMX YyyacTue B
3acefgaHuv, U (MnNy) O nMuUax, HanpaBMBLUMX AOKYMEHTHI,
cogepxalume CBefeHUsi O rofocoBaHnu;

3) pe3ynbTatbl royloCoOBaHMA MO KaXgomMy BOMpocy
NOBECTKN OHA;
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4) cBegeHuss O IuMuUax, MNPOBOAMBLUMX MoAcYeT
rofiocoB, €ecnv  MNoAcyeT rofiocoB  Gbin  MOpPYyYeH
onpeneneHHbIM nuuam;

5) cBegeHWss O nMuax, ronocoBaBLUMX MPOTUB
MPUHSTUS pelleHuss cobpaHus M noTpeboBaBLUMX BHECTU
3anvck 06 3TOM B NPOTOKON;

6) cBegeHua 0 xoge npoBedeHWst 3acedaHus unu o
XO[le rofloCoBaHusl, eCN y4acCTHUK rpaXaaHCKo-MpaBoBoro
coobuwecTtBa TpebyeT Mx BHECTM B MPOTOKOJT;

7) cBeAeHus O nuuax, NoanucaBLLMX MPOTOKON.
(n. 4 B pea. PepepanbHoro zakoHa ot 28.06.2021 N
225-03)

41. Tpu  wucnomb3oBaHWM  MHOro  cnocoba
NOATBEPXKAEHNS NPOBEAEHUs  3acefaHus  y4acTHUKOB
rpaxgaHcko-npaBoBoro  cooblwiectsa W pe3ynbTaToB
roriocoBaHNs Ha 3acedaHuu, a Takke pes3ynbTaToB
3a04HOrO ronocoBaHus (MyHKT 3 HacTosAWwen craTbu)
[OmKHbI obecneunBaTbCa XpaHeHWe n BOCMPOU3BEAEHNE B
HEM3MEHHOM  BuAe  CBEOEHWUW, MNEepPeyYUCIEHHbIX B
noanyHkTax 1 - 6 nyHKTa 4 HacTosLen cTaTby.

(n. 4.1 BBegeH ®epepanbHbiM 3akoHoMm oT 28.06.2021 N
225-93)

5. Ytpatun cuny ¢ 1 wona 2021 roga. -
depepanbHbIvi 3akoH oT 28.06.2021 N 225-03.

Cratba 181.3. HepeACTBUTENbHOCTb peLlueHUus
cobpaHus

1. PeweHne cobpaHus HeOeWCTBUTENbHO MO
OCHOBaHMAM, YCTaHOBMEHHbIM HacTosawum Kogekcom wnm
MHBbIMW 3aKOHaMW, B CUNY MPU3HAHWS €ro TakoBblM CYAOM
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(ocnopumoe  pelueHne) unM  Hes3aBUCUMO OT  TaKoro
NPU3HaHNS (HUYTOXHOE peLLUEHNE).

HepencreuTtensHoe pelueHve cobpaHus ocnopumo,
€CNM 13 3aKOHa He CrneayeT, YTO peLleHne HAYTOXHO.

2. Ecrmu pewenue cobpaHusi  ony6nukoBaHo,
coobLeHe O Mpu3HaHUM CYOOM pelleHust cobpaHus
HEeOEeNCTBUTENbHBIM  [JOIDKHO ObITb  ONyGrMKOBaHO Ha
OCHOBaHMWU peLLeHns cyaa B TOM Xe U34aHumM 3a cHeT nuua,
Ha KoTopoe B COOTBETCTBUM C  NpoueccyanbHbIM
3aKoHOAATENbCTBOM  BO3MaratoTcss  cyaebHble  pacxofbl.
Ecnn ceegeHus o pelueHnn cobpaHusi BHECEHbI B peecTp,
cBefeHust o cyaebHOM akTe, KOTOpbIM pelleHne cobpaHus
NPWM3HAHO HeOencTBMTENbHbIM, Takke [AOMMKHbl ObiTb
BHECEHbI B COOTBETCTBYIOLLUIN peecTp.

CrtaTtbsa 181.4. OcnopumocTb pelleHnsi coGpaHus

KoHcynbTaHTlnoC: npyumeyaHue.

O BbISIBIIEHUN KOHCTUTYLIMOHHO-NPaBOBOro
cmbicna n. 1 c1. 181.4 cm. [octaHoBneHne KC P®
o1 29.01.2018 N 5-I1.

1. PeweHune cobpaHna MOXeT ObITb NPU3HAHO CyaOM
HeEeNCTBUTENbHBLIM MpU HapylleHnn TpeboBaHWIA 3aKoHa,
B TOM YuCIe B cry4yae, ecrnu:

1) ponylleHo CyLeCTBEHHOE HapylleHue nopsiaka
NPUHATUST PELLEHUS O NPOBEAEHWMN, NOPSAKA NOArOTOBKM U
npoBefeHns 3acegaHusa obuiero cobpaHust unu 3aoyHOro
roflocoBaHnsi y4yacTHMKOB 0OLlecTBa, a Takke nopsiaka
NPUHATUSE pelleHMn obuiero cobpaHus, Bruvsiollee Ha
BONEN3bsBNIEHNE Y4aCTHUKOB cobpaHus;

(nn. 1 B pen. ®epepanbHoro zakoHa ot 28.06.2021 N
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225-03)

2) y nuua, BbICTyNaBLIEro OT WMEHW Y4acCTHUKA
cobpaHusi, OTCYyTCTBOBAsM NOSTHOMOYMS;

3) [ponyweHo HapyleHuMe paBeHCTBa NpaB
YYaCTHUKOB  IpaX4aHCKO-NpaBOBOro coobliectBa npu
npoBefeHn 3acefaHns obLiero cobpaHus unm 3ao4HoOro
ronocoBaHus;

(B peq. ®epepanbHoro 3akoHa o1 28.06.2021 N 225-3)

4) [onyweHo CylecTBEHHOEe HapylueHwe mnpaBun
COCTaBeHWs npoTokona, B TOM 4ucne npasuna o
nucbMeHHoW copme npoTtokona (NyHKT 3 ctaTen 181.2).

2. PeweHne cobpaHuns He MOXeT OblTb NpMU3HaAHO
CYAOM HeAeWlCcTBMTENbHbIM MO OCHOBAHUSIM, CBSA3aHHBLIM C
HapylleHnem nopsgka MNPUHATUS  PELUEHUs, €Cn  OHO
NnoaTBEPXAEHO MOCMneaywwWwyM  pelleHneM  cobpaHus,
NPUHATBIM B YCTAHOBIIEHHOM TMOpsSiAKe [0 BbIHECEHUSA
peLueHus cyaa.

(B pea. PenepanbHoro 3akora ot 28.06.2021 N 225-93)

KoHcynbTaHTlInoc: npyumMmeyaHue.

(0] BbISIBNEHUM KOHCTUTYLIMOHHO-NPaBOBOro
cmbicna n. 3 ct. 181.4 cm. [NoctaHoBnenune KC PO
ot 29.01.2018 N 5-1.

3. Pelwenne cobpaHus BnpaBe ocCMopuTb B cyae
YYaCTHUK  COOTBETCTBYHOLLENO rpakaaHCKo-npaBoOBOro
coobuecTBa, He NPUHMMAaBLLUIA y4YacTusi B 3acefaHuy unm
3a04HOM ronocoBaHMM nnbGo  rorilocoBaBWMA  MPOTUB
NPUHATUSE OCNapMBAEMOr0 PeLLEHWSI.

(B peqg. ®epepanbHoro 3akoHa o1 28.06.2021 N 225-3)
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YyacTHUK cobpaHus, ronocoBaBLUMiA 332 MPUHATUE
peLUeHUsT UN1 BO34EPXKAaBLUMICA OT rONoCOBaHWS, Bnpase
oCrnopuTb B cyfe pelueHne cobpaHusi B criyvasix, ecnu ero
BOMIEN3bsBMNEHNE NPU rONOCOBaHUM BbINO HapyLUEHO.

4. PeweHune cobpaHusi He MoxeT ObiTb MpU3HaHO
CyoOM HefeWcTBUTENbHbIM, €CnM  TOnocoBaHvWe nuua,
npaea KoTOpOoro 3aTparusaroTcs ocrnapvBaeMbIM
pelleHnemM, He MOrfo MNOBMMSATb Ha €ro MNpuHATME U
peweHne  cobpaHuss He  BreYyeT  CYLUEeCTBEHHble
HebnaronpusaTHble NocNeACTBUS AN 3TOro nvua.

5. PelueHne cobpaHust MoXeT GbiTb OCMOPEHO B cyae
B TeYyeHWe LWecCTM MecsileB CO AHSA, Korga nuuo, npasa
KOTOPOro HapylleHbl MPUHSTUEM PELLEHWS, Y3HANoO unu
JOJDKHO ObINo y3HaTb 06 3TOM, HO He Mo3gHee 4YeM B
TeYeHMe ABYX NEeT CO [HS, Korda CBEdEHUst O MPUHATOM
pewleHunm cTanu QOLLEOCTYNHbIMW ANl YYacCTHUKOB
COOTBETCTBYHOLLErO rpaXKaaHCKO-NpaBoBOro coobLlecTsa.

6. Jluuo, ocnapuBatowee pelieHne cobpaHus,

JOJHKHO YBEOMUTb B NUCbMEHHOM dopme
3abnaroBpemeHHo YYaCTHUKOB COOTBETCTBYIOLLIETO

rpaxxgaHCKo-NpaBoBOro  coobliectBa O  HaMepeHuu
06paTuTbCH C TakMM UCKOM B CyA U NMPESOCTaBUTb UM UHYHO
MHOPMaLUMIO, MMEKLLYIO OTHOLLUEHWE K Aeny. Y4YaCTHUKK
COOTBETCTBYIOLLErO rpaXAaHCKO-NPaBoBOro CcoobLLecTBa,
He MpUCOEAMHMBLUMECS B MNoOpsigke, YCTAHOBMEHHOM
npoueccyanbHbIM 3aKOHOAATENbCTBOM, K TakOMy WCKY, B
TOM 4KUCIe UMEKLLME MHbIE OCHOBaHWSA ANsi OcrnapvBaHusi
OaHHOTO  pelleHusi, B nocregywlem He  Brpase
obpawartbca B cya c TpeboBaHusMm 06 ocnapuvBaHun
[OaHHOro peLleHusi, ecrim TOMNbKO Cya He MpU3HaeT NPUYKHLI
3TOro obpalLEeHNst yBaXUTENbHBIMMU.
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KoHcynbTaHTlnoCc: npyumeyaHue.

(0] BbISIBIIEHUN KOHCTUTYLIMOHHO-NPaBOBOIro
cmbicna n. 7 c1. 181.4 cm. [octaHoBneHne KC P®
o1 29.01.2018 N 5-I1.

7. Ocnopumoe pelleHne cobpaHus, npusHaHHOe
CYAOM HedeNCTBUTENbHbIM, HEOAENCTBUTENBHO C MOMEHTa
€ro NpuHATUS.

KoHcynbTaHTlntoc: npumeYdaHue.

(@) BbISIBITIEHUN KOHCTUTYLIMOHHO-NPaBOBOroO
cmbicna cT. 181.5 cm. [NoctanHoBneHne KC P® ot
29.01.2018 N 5-T1.

Cratbs 181.5. HU4TOXHOCTbL pelieHns coépaHus

Ecnu vHoe He npedyCMOTPEHO 3aKOHOM, pelueHue
coBpaHns HUYTOXKHO B Criyyae, ecrv OHO:

1) NPUHATO MO BOMPOCY, HE BKIOYEHHOMY B NOBECTKY
OHS, 32 WCKIIOYEHMEM cCrlyyasi, ecnv B 3acedaHuu unm
3204HOM FOIIOCOBAHMWN TMPUHSINN Yy4acTMe BCE Y4YaCTHUKM
COOTBETCTBYHOLLENO FPaXaaHCKO-NPaBOBOro cOobLLECTBa;
(B peq. ®epepanbHoro 3akoHa o1 28.06.2021 N 225-93)

2) MNPUHATO NP OTCYTCTBUN Heobxoanmoro KBOpyMa,

3) nNpuHATO NO BOMPOCY, HEe OTHOCALEMYCA K
KOMMNeTeHUMn cobpaHus;

4) npoTUBOPEYUT QCHOBaM MpaBoMnopsaka unu
HPaBCTBEHHOCTW.
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nasa 10. MIPEACTABUTENBCTBO. JOBEPEHHOCTb

CraTtbs 182. NpeacTtaBUTENBLCTBO

Mo3uumm Bbicwmnx cyaos no cT. 182 K PO >>>

1. Cpenka, coBeplUeHHass  OQHWM  TMLIOM

(npencTtaBuTenem) oT UMEHN apyroro niua
(npeactaBnsemoro) B cuny MOMHOMOYMSA, OCHOBAHHOIO Ha
[OBEPEHHOCTH, yKasaHum 3aKoHa nm6o akTe

YNONMTHOMOYEHHOIro Ha TO rocyaapCTBEHHOro opraHa wnun
opraHa MeCTHOro camoynpaslieHnd, HenocpeacTtBeHHO
CcOo34aeT, UAMEHAET U npekpawlaeT rpaxgaHckue npasa U
obs3aHHOCTU npeacrasndgemoro.

lMonHomoune  MOXeT Takke sBCTBOBaTb U3
obCcTaHOBKA, B  KOTOpPOW AeicTByeT npeacTaBuTenb
(npopaseL, B pO3HNYHOM TOProBne, Kaccup v T.m.).

2. He s9aBnsloTca  npeactaBATensMuM  fvua,
OEeNCTByOWME XOTS U B YyXMX WHTepecax, HO OT
COGCTBEHHOTO  MMEHM, nuua, nub  nepegawoline
BbIPaXXEHHYI0 B Haanexallen goopmMe BOMO Apyroro nvua, a
Takke nuua, YMNolHOMOYEHHblE Ha  BCTYNfieHWe B
neperoBopbl  OTHOCUTENbHO BO3MOXHbIX B Byayliem
CAerok.

(B peq. ®epepanbHoro 3akoHa ot 07.05.2013 N 100-$3)

3. MpencraBuTenb He MOXET CoBeplUaTb CAENKU OT
MMEHW NpeacTaBnsemMoro B OTHOLEHMM ceba nuyHo, a
TaKKe B OTHOLWEHUW JpYyroro nuvua, npeacTtaBUTENeM
KOTOPOro OH OAHOBPEMEHHO SBMAETCHA, 33 WUCKMOYEHNEM
cnyyaes, NPeayCMOTPEHHbIX 3aKOHOM.

Cpenka, KOTOpaa coBeplweHa C HapyueHunem
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npasur, YCTaHOBMNEHHbIX B ab3aue nepBoM HacCTosLLEro
NyHKTa, N Ha KOTOPYIO NpeAcTaBnsembll He gan cornacus,
MOXeT ObITb Mpu3HaHa CyAOM HeOeWCTBUTENbHOM MO UCKY
NpeacTaBnsAeMoro, €cnuM OHa HapyllaeT ero WHTepecsl.
Hapywexune WHTepecoB npeacTaBnsemMoro
npegnonaraeTcs, ecinv He 4oKa3aHo UHoe.

(n. 3 B pea. PepepanbHoro zakoHa ot 07.05.2013 N
100-93)

4. He JonyckaeTcs coBepLueHne Yepes
npencTaBuUTENs CAenku, KoTopas Mo CBOEMYy XapakTtepy
MOXeT ObITb COBepLueHa TONbKO NMYHO, @ PaBHO APYruX
COENOoK, YKa3aHHbIX B 3aKOHe.

Crartbs 183. 3aknouveHune caenkm
HeynosIHOMO4Y€HHbIM JIMLIOM

1. lMpu oOTCyTCTBMM MNONMHOMOYMIA AeWCTBOBaTb OT
MMEHW [Jpyroro nuua unuM npuv  MNpeBbIlEeHUN  Takux
MONTHOMOYMI CAENKa CYMTaeTCs 3aKMYEHHON OT UMEHU U B
MHTepecax COBEpLUMBLUErO ee nuua, ecrnm TOMbKo Apyroe
nMuo (MpeacTaBnsieMbld)  BMOCNEeACTBUM  He  ogobpuT
AaHHYI0 cAenky.

[o opobpeHusi caenku npeacTaBnsiemMbiM gpyras
CTOpOHa NyTeM 3asiBNEHWsi COBEPLUMBLUEMY CAENKY nuvLy
WM NpencTaBnsieMOMy BrpaBe OTKasaTbCsi OT Hee B
O[HOCTOPOHHEM MNOpsiAKE, 32 UCKIIOYEHMEM CIy4aeB, ecnv
npy COBEPLUEHUN COENKM OHa 3Hana WM AormkHa Obina
3HaTb 00 OTCyTCTBMM Yy COBepLUalolero CcAenky nuua
NofIHOMOYMI NM60 06 X NPeBbILLEHNN.

(n. 1 B pen. PepepanbHoro 3zakoHa ot 07.05.2013 N
100-93)

2. MocnepytoLee 0no6peHve caenku
nNpeacTaBnsieMbiM CO34aeT, U3MEHSIET U MpekpawaeT ang
HEro rpaxgaHckve npaBa M 00s13aHHOCTU MO [AaHHON
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caernke ¢ MOMeHTa ee coBepLUeHunA.

3. Ecnu npeacraBnsiembit  OTKasancs ogodputb
CcAenky unu oTeeT Ha npeasioxeHue npeacTaBnsieMoMy ee
0006pYTE He MOCTYNWI B PasyMHbIN CPOK, Apyras CTOPOHa
BrpaBe mnoTpeboBaTb OT HeynpaBOMOYEHHOro nuua,
COBEepLUMBLLErO CAESKy, UCMOMHEeHNs caenkv nubo Brnpase
oTKkasaTbCA OT Hee B OAHOCTOPOHHEM NOpsiAke U
notpeboBaTb OT 3TOro fMua BO3MeLLeHNs1 YObITKOB. YObITKM
He noanexaT BO3MELLEHNIO, ECMNW NPU COBEPLLEHUN CAENKMN
Apyras CTOpoOHa 3Hama wunuM fofkHa 6Obina 3HaTb 06
OTCYTCTBUM NOMHOMOYMIA NGO 06 MX NPEeBbILLEHNN.

(n. 3 BBegeH PepepanbHbiM 3akoHom ot 07.05.2013 N
100-93)

Cratbsa 184. Kommepueckoe npeacTtaBuTenbLCTBO
(8 pen. ®depepanbHoro zakoHa ot 07.05.2013 N
100-93)

1. Kommepueckum npeactaButenem siBRsieTCs nNuuo,
MOCTOSIHHO W CaMOCTOSITENIbHO NpPefCcTaBUTENbCTBYOLLEE
OT WMEHW npeanpuUHUMATENein Mpu  3aKMOYEHUN UMK
[0roBopoB B cchepe npeanpuHUMaTenbCKon AesTENbHOCTU.

2. OpHoBpemMeHHoe KOMMepyeckoe
npeacTaBUTENbCTBO PasHbIX CTOPOH B cAenKe AonyckaeTcs
C cormacus 3TMX CTOPOH, a Tawkke B Apyrux cryvask,
NPefyCMOTPEHHbIX  3aKOHOM. Ecnu KOMMepYeCKuit
npeactaBuTenb AEVCTBYET Ha OpraHW3oBaHHbIX Toprax,
npegnonaraeTcs, MOCKONbKY He [JOKasaHOo WHoe, 4TO
npeacTaBnsemMbin cornacex Ha OOHOBpPEMEHHOE
npeacTaBuTeNnbCTBO  TakMuM  MpeAcTaBuTenem  Apyron
CTOPOHbI UNW APYTNX CTOPOH.

3. OcobeHHocTn KOMMeEpPYEeCKoro
npeacTaBuTenbCTBa B oTAenbHbIX chepax
npeanpuHUMaTenbCKON [AesATeNbHOCTM  yCTaHaBNUBaOTCS
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3aKOHOM U MHbIMW NPaBOBbIMW aKTaMW.

Cratbsa 185. O6wme nonoxeHUs 0 AOBEPEHHOCTU
(8 pen. depepanbHoro zakoHa ot 07.05.2013 N
100-93)

Moaunuwmn Beicunx cypos no cT. 185 'K PO >>>

1. [oBEpeHHOCTbI0O  MpU3HaeTca  NUCbMEHHoe
YNOMHOMOYUE, BbiaBaeMoe OOHUM IULOM ApYromy nuuy
WnM - OpyrMM nvMuaMm  ana  npeactaBuTensCcTBa  nepen
TpeTbUMK NuamMm.

2. [loBepeHHOCTN OT UMEHU ManoneTHux (ctatbs 28)
M OT WMEHU HeOeecnocoOHbIX rpaxpaH (ctatbs 29)
BbIJAIOT UX 3aKOHHbIE NpeACTaBUTENMN.

3. T[MCbMeHHOe yMonHOMOYMe Ha COBepLUEHUE
cOoenku npedcraBuTenieM  MOXeT OblTb  NPEeAcTaBrneHo
npeacTaBnsieMbiM HEMNOCPeACTBEHHO COOTBETCTBYIOLLEMY
TpeTbeMy nuly, KOTOpoe BrpaBe YAOCTOBEPUTHCH B
MIMYHOCTU NPEACTaBMsAEMOro U caenatb 06 3TOM OTMETKY
Ha [OKYMeHTe, noaTeepXaatoLLem NonHoMouYmns
npeacTaBUTens.

MWCbMEHHOe  YMOSIHOMOYME — Ha  MonydveHue
npeacTaBuTENEM [pahaHuHa ero Bkiaga B 6adke,
BHeceHue OeHeXHbIX cpencTB Ha ero c4eT no BKnagy, Ha
COBepLUeHMe onepaLmin Mo ero GaHKOBCKOMY CHeETY, B TOM
yucre MosydeHne AEHEXHbIX CPEACTB C ero 6aHKOBCKOro
cyeTa, a Takke Ha [MOoMfyyeHue afpecoBaHHON emy
KOPPECMOHAEHUMN B OpraHM3auum CBsI3M MOXeT BblTb
NPEeACTaBMNeHO NPEACTaBNSeMbIM HEMOCPEACTBEHHO BaHKy
nUnu opraHunsaumm ce4asn.

4. lMpasuna Hactodwero Kogekca o 4oBepeHHOCTU
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NMPUMEHSIIOTCH  Takke B Chyvasx, Korga MonHOMOuYMst
npeacTaBuTENsl cofdepxaTtcs B JOroBope, B TOM 4ucre B
JOroBope Mexay npeacTaBuTeNieM U MpeacTaBnsieMbiM,
Mexay npedcTaBnsieMblM W TPeETbUM INUUOM, nmMGo B
pelleHnn cobpaHus, ecnn MHOe He YCTAHOBMEHO 3aKOHOM
UMK He NPOTUBOPEYNT CYLLEECTBY OTHOLLEHWIA.

5. B cnyyae Bblgaun [OBEPEHHOCTU HECKONbKUAM
npeacTaBuTensiv KaXkabli u3 HUX obrnagaet
MONTHOMOYMSAMM, YKa3aHHbIMW B [OBEPEHHOCTW, €Ccnin B
[OBEPEHHOCTM He NpedycMOTPeHO, YTO npeacTaBuTenu
OCYLLECTBISIOT X COBMECTHO.

6. [llpaBuna HacTosWEN cTaTbW COOTBETCTBEHHO
NPUMEHAIOTCA Takke B CryyasiX, €Cnu [OOBEpPEHHOCTb
BblaHa HECKOMNbKMMW NLLI@MU COBMECTHO.

CrtaTtbsa 185.1. YoocToBepeHne fOBEPEHHOCTHU
(sBegeHa depepanbHbiM 3akoHom ot 07.05.2013 N
100-93)

Moaunuwmm Beicumnx cygos no c1. 185.1 K P® >>>

1. [loBepeHHOCTb Ha  COBEpLUEHUE  CAEMNOK,
TpebyLmx HoTapmanbHoW hopMbl, Ha Nogavy 3asBrneHun
O rocydapCTBEHHOW perucTpaumMu npaB WnM cOenok, a
TaKKe Ha pacrnopsikeHWe 3aperncTpupoBaHHbIMM B
rocy4apCTBEHHbIX peecTpax npaBamMu [JomxHa ObiTb
HOTapuanbHO yOOCTOBEpPeHa, 3a MCKIIYeHWeM Cryyaes,
npeayCMOTPEHHbIX 3aKOHOM.

2. K HoTapuanbHo YyAoCTOBEPEHHBbIM NOBEPEHHOCTAM
npupaBHUBAKOTCA:

1) AOBEPEHHOCTV BOEHHOCHYXKALLMX U APYrUX nuu,
HaxoAALIMXCA Ha U3NEYEeHUn B rocnuTansx, caHaTopuax u
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OPYrMX  BOEHHO-NEeYeBHbIX  yuYpexaeHusix,  KoTopble
YOOCTOBEPEHbl HavanbHWKOM TaKoOro YYpexaeHus, ero
3aMecTUTeneM Mo MEAUUMHCKOM YacTu, a npu  ux
OTCYTCTBUM CTapLUMM UNW OEXYPHBIM BPAYOM,;

2) [OBEPEHHOCTU BOEHHOCNYXALUMX, a B MNyHKTaX
OMCnoKaLmn BOMHCKUX YacTen, COEANHEHWU, YUPEXOEHUA 1
BOEHHO-y4YeOHbIX 3aBefdeHWui, rae HeT HoTapuanbHbIX
KOHTOP M APYrMX OpraHoB, COBEPLUAWMX HOTapuasnbHble
OENCTBUS, Takke [OBEPEHHOCTU PabOTHWMKOB, YNEHOB WX
ceMel W YNeHoB CEMEN BOEHHOCNYyXallux, KoTopble
YyAOCTOBEPEHbl KOMaHAMPOM (HavarbHUKOM) 3TUX 4acTw,
COeaMHEHWS, YUPEXOEHMS UMW 3aBEAEHMS;

3) [OOBEPEHHOCTU IUL, HaxXOASALWMXCA B MecTax
NMweHunda CBO60/J,bI, KOTOpble yaoCTOBEepEeHbl Ha4allbHUKOM
COOTBETCTBYIOLLErO MeCTa NLLIEHNs CBOGOAbI;

4) [0BEPEHHOCTU COBEpPLUEHHONETHNX
[eecnocobHbIX rpaxgaH, NPOXMBaKOLWMX B CTaLMOHAPHbIX
opraHmsaumsx couuanbHoro obcnyxuBaHus, KOTOpble
YAOCTOBEPEHbI aAMUHUCTPaUMENn 3TOW opraHusaumm wunu
pykoBoguTenem (ero 3amecTuTenem) COOTBETCTBYHOLLErO
opraHa couumanbHON 3aWwuTbl HAaceneHus.

(nn. 4 B pen. PepepanbHoro zakoHa oT 28.03.2017 N
39-03)

3. [loBepeHHOCTb Ha nomny4yeHve 3apaboTHOW nnaTthl
M VHBIX NNaTexen, CBA3aHHbIX C TPYAO0BbIMU OTHOLLEHWSAMM,
Ha nonyyeHue BO3HarpaxaeHus aBTOpOB n
nsobpeTtatenen, neHcuit, Nocobmin M CTUNEeHaAUA UMM Ha
nonyvyeHne KOPPECMOHAEHLUMMN, 33 WCKIIOYEHWEM LieHHON
KOppecnoHaeHumK, MOXeT ObITb yAoCTOBepeHa
opraHusauuen, B KOTOpoOW poBeputens paboTaetr wunm
yYnTCH, U agMUHUCTpaAUMEen CTaumoHapHOro neyeGHOro
YUYPEXOEHNSA, B KOTOPOM OH HAaxOAMTCH Ha W3NeYeHuu.
Takas foBepeHHOCTb yaocToBepsieTcs 6ecnnaTtHo.
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4. ,D,OBepeHHOCTb OT WMEeHn rpuanyeckoro nuda
BblJaeTcAaA 3a noanucbid ero pykosoauTenda wunm WHOro
nnua, ynoJiIHOMO4Y€eHHOro Ha 3To B COOTBETCTBUN C 3aKOHOM
n yyqypeanTenbHbiIMKA JOKYMEHTaMMU.

Cratbsa 186. Cpok 4OBEpPEHHOCTHU

1. Ecnn B [O0OBEPEHHOCTM He yKa3aH CpoK ee
OEeNcTBUs, OHa CoxpaHsieT Cuny B TeYeHWe roga co OHs ee
COBepLUEHNS.

(B peq. ®epepanbHoro 3akoHa ot 07.05.2013 N 100-93)

[loBEPEHHOCTb, B KOTOPOWN He yKa3aHa pfata ee
coBepLUeHnda, HUYTOXHa.

2. YpocToBepeHHas HOTapuycoM [OBEPEHHOCTb,
npegHasHavyeHHas nnis CoBepLleHns OEeNCTBUI 3a rpaHuUen
M He cogepxalas ykasaHne O Cpoke ee [elCTBUg,
COXpaHsieT Ccuny [0 ee OTMEHbl fUUOM, BblAaBLUMM
[OBEPEHHOCTb.

Cratbsna 187. NepepoBepue
(B pen. depepanbHoro zakoHa ot 07.05.2013 N
100-93)

Mo3uumm Bbicwmnx cyaos no cT. 187 K PO >>>

1. JlMuo, KOTOPOMY BblAaHa AOBEPEHHOCTb, OOKHO
NMYHO coBeplwaTb Te [AEWCTBMSA, Ha KOTOpble OHO
ynonHomMo4eHo. OHO MOXeT nepeaoBepUThL UX COBEpLUEHNE
ApYyroMy — nuuy,  €ecnvM  YMoSfIHOMOYeHO  Ha  3To
[IOBEPEHHOCTLIO, a TaKKe eCn BbIHY>KOEHO K 3TOMY CUIOoH
06CTOATENLCTB AN OXpaHbl MHTEPECOB  BblAaBLUEro
[JOBEPEeHHOCTb Nula W [O0BEepeHHOCTb He 3anpeliaet
nepegosepue.
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2. Jlvuo, nepepasluee MOMHOMOYUS ApPYroMy nuuy,
OOJDKHO M3BECTUTb 00 3TOM B pasyMHbI CPOK BblgaBLuee
OOBEPEHHOCTb NULO M coobWwmMTe eMy Heobxoaumble
cBeeHUss 0 nuue, KOTOPOMY nepefaHbl MONIHOMOYUS.
HeucnonHenne 3ToMm  00siI3aHHOCTM  BO3MaraetT  Ha
nepeaasllee MOMHOMOYMS JWLO OTBETCTBEHHOCTb 3a
OeNCcTBMSA nuua, KOTOPOMY OHO nepefano NONTHOMOYMS, Kak
3a CBOM COBCTBEHHbIE.

3. [oBepeHHOCTb, BblgaBaemass B MNopsake
nepegoBepusi, AOMKHA GbiTb HOTapuanbHO YOCTOBEPEH].

MpaBurno 0  HOTapuanbHOM  YAOCTOBEPEHUM
[JOBEPEHHOCTW, BbldaBaeMoi B Mnopsigke nepenoBepusi, He
NPUMEHSIETCA K AOBEPEHHOCTSIM, BblaBaeMbIM B ropsiake
nepenoBepUst OPUANYECKUMU NMLAMKU, PYKOBOAUTENSIMU
uUnmManoB 1 NPeacTaBUTENbCTB OPUONYECKUX NNL,.

4. Cpok pOenctBusi [OBEPEHHOCTW, BblAaHHOW B
nopsigke nepenoBepusi, He MOXeT npeBblwaTtb CPOK
OEeNCTBMA [OBEPEHHOCTU, Ha OCHOBAHUW KOTOPOW OHa
BblAaHa.

5. TllepepoBepue He pfonyckaetcsa B Chny4asx,
npeaycMOTpeHHbIX nyHkTom 3 ctatbu 185.1 HacToswero
Kopekca.

6. Ecnu uHoe He yka3aHO B [OBEPEHHOCTU WNK He
YyCTaHOBIIEHO 3aKOHOM, MpeAcTaBuTeENb, MNepeaaBLUNi
MONIHOMOYMS ApYroMy Nnuvuy B MNopsiike NepeaoBepusi, He
yTpayvBaeT COOTBETCTBYHOLLME NOMHOMOUMSI.

7. MNepepava NOMHOMOYMI NULIOM, MOMYYMBLUUM 3TU
nonHomouna B pesynbTate nepeaoBepus, APYromy nuvuy
(nocnepytolee nepegoBepue) He OOMYCKAETCH, €Cnv UHOoe
He NpedyCMOTPEHO B NepBOHAYanbHON AOBEPEHHOCTU WUIn
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He YCTaHOBJIEHO 3aKOHOM.

Cratbsa 188. MNpekpalleHne AOBEePEeHHOCTHU

Mosunuwmu Beicunx cyfos no cT. 188 'K PO >>>

1. OenctBue  OOBEpPEHHOCTU npekpawjaeTcs
BClNeAcTBuE:

1) ncTeyeHns cpoka 4OBEPEHHOCTMY;

2) OTMEHbl OOBEPEHHOCTU JMLIOM, BbIOABLUMM €€,
WU OOHUM M3 NUU, BblAABLUMX [OBEPEHHOCTb COBMECTHO,
npy 3TOM OTMEHa OOBEePEHHOCTU COBepLUAeTCsl B TOW Xe
dopme, B kOTOpor Obina BblgaHa OOBEPEHHOCTb, NMOO B
HOTapuansHou opme;
(B peqn. ®enepanbHoro 3akoHa ot 03.07.2016 N 332-93)

3) oTkasa nuua, KOTOPOMY BbldaHa AOBEPEHHOCTb,
OT MOSTHOMOYUI;

4) npekpaLleHVs HPUANYECKOro nuua, OT WUMEHU
KOTOPOro MnM KOTOPOMY BblAaHa [OBEPEHHOCTb, B TOM
yucrne B pesynbrTaTe ero peopraHusaumm B dopme
pasgeneHus, CrnvsHUA Wnv NPUCOeaMHEHVs K Apyromy
topuan4ecKomy nuuy;

5) cmepTu rpaxgaHuHa, BblAaBLUEro JOBEPEHHOCTb,
npusHaHus ero Heeecnoco6HbIM, OrpaHU4eHHo
[eecrnocobHbIM Unu 6e3BecTHO OTCYTCTBYIOLLMM;

6) CMepTM TrpaxgaHuWHa, KOTOPOMY  BbldaHa
[OBEPEHHOCTb,  MpU3HaHWA  €ero  HeOeecrnocoGHbLIM,
orpaHu4yeHHo [,eeCcrnocoBHbIM nnm 6e3BECTHO
OTCYTCTBYHOLLMM;
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7) BBEOEHUS B OTHOLUEHWM MNpPeacTaBnsSeMoro unm
npeacrtaBuTenst Takoh Opoueaypbl OaHKpPOTCTBa, npwu
KOTOpPOW COOTBETCTBYIOLLEEe nNWUO YyTpauuBaeT npaBo
CaMOCTOATENBHO BblAaBaTb JOBEPEHHOCTMU.

(n. 1 B pea. PepepanbHoro gakona ot 07.05.2013 N
100-93)

2. Jlnuo, KOTOPOMY BbidaHa [OBEPEHHOCTb, BO
BCSIKOE BPEMS MOXET OTkasaTbCA OT MONHOMOYMIA, a Nuuo,
BblAaBLUee [JOBEPEHHOCTb, MOXET OTMEHUTb JOBEPEHHOCTb
unm nepegoBsepue, 3a UCKIIOYeHneM cnyvas,
npepycMoTpeHHoro crateenn 188.1 HacToswero Kopekca.
CornalueHune o6 oTkase OT 3TWX NMPaB HUYTOXHO.

(n. 2 B pea. PepepanbHoro gakona ot 07.05.2013 N
100-93)

3. C npekpaweHneM [OOBEPEHHOCTU TepsieT cuny
nepegoBepue.

Crtatbsa 188.1. Be3oT3biBHaA 4OBEPEHHOCTb
(sBegeHa depepanbHbiM 3akoHom ot 07.05.2013 N
100-93)

1. B uensx wucnonHeHuss unu obecnedyeHus
ucnonHeHus obs3aTtenbCcTBa NpPeACTaBnsieMoro nepep
npeacTaBuTenemM WUnu nuuamn, OT UMEHU UNU B UHTEpecax
KOTOPbIX AENCTBYET NpeAcTaBUTENb, B CyYasx, eCnm Takoe

00a3aTenLCTBO CBA3aHO C ocyuiecTBneHmem
npe,qanHmmaTeanKoﬁ [eATeNlbHOCTH, I'Ipe,D,CTaBJ'IﬂeMbIVI
MOXeT yKasaTtb B [OBEPEHHOCTMH, BblaaHHOM

npeacTaBUTENiO, Ha TO, YTO 3Ta [JOBEPEHHOCTb HE MOXeT
ObITb OTMEHEHa [0 OKOHYaHMs cpoka ee gencrevs nmbo
MOXeT ObITb OTMEHEHa TONbKO B MNPEeAyCMOTPEHHbIX B
[OBEPEHHOCTM cryyasix (6e30T3bIBHasi 4OBEPEHHOCT).

Takasi JoBepeHHOCTb B MoboM cryvyae MoxeT ObiTb
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OTMEHEHa Mocre npekpalleHns Toro obsisatenbcTea, Ans
MCMOMHeHUst unm obecneyeHnss NCNOSTHEHNS KOTOPOro OHa
BbljaHa, a Takke B Joboe Bpems B cryyae
310ynoTpebneHus npeacraButenem CBOVMM
MOSIHOMOYMSIMU, PaBHO KaK W MpUM  BO3HWKHOBEHUU
06CTOATENBCTB, OYEBUAHO CBMAETENLCTBYIOLMX O TOM, YTO
JaHHoe 3rnoynoTpebrneHne MoXeT NPOU3ONTU.

2. be3oT3biBHasi [OOBEPEHHOCTb [JOSPKHA  ObiTb
HOTapuanbHO YOOCTOBEpeHa W cogepXaTb npsmoe
yKkazaHWe Ha orpaHu4eHWe BO3MOXHOCTW €€ OTMEHbl B
COOTBETCTBUM C MYHKTOM 1 HACTOSILLEN CTaTbMW.

3. Jlvuo, «koTopoMy BbldaHa  Ge30T3biBHas
[OBEPEHHOCTb, He MOXeT MepeaoBepuTb COBEpPLLEHWE
[EeVICTBUIN, Ha KOTOPbIE OHO YMOSTHOMOYEHO, OPYromy fuuy,
€CIn1 MHOEe He NpeyCMOTPEHO B JOBEPEHHOCTH.

Cratba 189. [locneacrBus npekpailieHus
[OBEPEHHOCTH

Moaunuwmn Beicwumnx cypos no cT. 189 K PO >>>

1. Nnuuo, BbiAABLUEE OOBEPEHHOCTL U BNOCNEACTBUM
OTMeHuBLUEE ee, 00s3aHO M3BECTUTb 00 OTMEeHe nuuo,
KOTOPOMY [JOBEPEHHOCTb BblAaHa, a Takke U3BECTHbIX eMY
TpeTbuX nud, ONs NpeAcTaBUTENbCTBA Mepen KOTOopbIMU
JaHa OoBepeHHOCTb. Takas xe 06593aHHOCTbL Bo3naraeTcs
Ha MpaBONPEeEeMHMKOB NLA, BblAaBLUEro OOBEPEHHOCTb, B
cny4vasnx ee npekpaLleHnst no OCHOBaHMAM,
npeanycMOTpPeHHbIM B noanyHktax 4 v 5 nyHkta 1 craTtbu
188 HacTosiwero Kogekca.

(B peq. PepepanbHoro 3akoHa ot 07.05.2013 N 100-93)

CBefeHuns 0 coBepLUEHHOM B HOTapuanbHon dopme
OTMEHE [OBEPEHHOCTN BHOCATCS HOTapuMycoM B peecTp
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HOTapuanbHbIX AEeNCTBUN, BeJeHve KOTOpPOro
OCYLLECTBMAETCA B 9MEKTPOHHOM dopme, B OOpAIKe,
YyCTaHOBJIEHHOM 3aKOHOAATENbLCTBOM O HOTapuare.

(B pea. PepepanbHbix 3akoHoB oT 03.07.2016 N 332-93, ot
06.12.2021 N 402-93)

CeegeHus 06 O0TMeHe  [OBEPEHHOCTH, 3a
WCKIMOYEHNEM JOBEPEHHOCTH, yKa3aHHOM B ab3ale BTOpOM
HacTOsILLEro MyHKTa, MOryT ObiTb BHECEHbl B peecTp
pacnopsbkeHuii o6 OTMeHe [OBEpPeHHOCTEW, BedeHue
KOTOPOrO OCYLUECTBNSIETCS B 3NEKTPOHHOW popme B
nopsiake, YCTaHOBIIEHHOM 3aKoOHOaTEeNbCTBOM o)
HoTapuarTe.

(ab3au BBegeH depepanbHbiv 3akoHom oT 06.12.2021 N
402-03)

YkaszaHHble B ab3auax BTOPOM U TpeTbeM
HacTosLwero nyHKTa  CBeAeHus npenocTaBnsaoTCs
defepancHOW  HOTapuanbHOW nNanaTol  eXegHEBHO U
KPYriIoOCyTOYHO HEOrpaHUYeHHOMY Kpyry nuu, 6e3 B3anmaHms

nnatol c MCMNonb30BaHNEM
MHOPMaLMOHHO-TENEKOMMYHUKALIMOHHOW cetn
"iHTepHeT" B nopsaake, yCTaHOBNEHHOM

3aKoHOAATENbCTBOM O HOTapuaTe.
(ab3au BBegeH depepanbHbiM 3akoHom oT 06.12.2021 N
402-93)

CeefieHnss 0 COBEpLUEHHON B NPOCTOW MUCbMEHHOW
dopme OTMeHe A0BEepPEeHHOCTN MOryT ObiTb OMy6nMKoBaHbI
B odhmumnanbHOM M3gaHun, B KOTOPOM OMyGrMKOBbLIBAOTCA
cBegeHusi o HaHkpoTcTBe. B atom cnyyae nognuce Ha
3asBrneHun 06 OTMeHe [OBEpPEeHHOCTM [ofkHa ObiTb
HOTapuanbHO 3acBMAETENbCTBOBAHA.

(ab3au BBegeH PepepanbHbiv 3akoHom oT 03.07.2016 N
332-93)

Ecnu tpeTtbn nuua He 6binn u3BeLLeHbl 06 OTMeEHe
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OOBEPEHHOCTU paHee, OHU CUYUTAKTCA WU3BELUEHHbIMU O
COBEpPLUEHHOW B HOTapuanbHOWM  dopme  OTMeHe
OOBEPEHHOCTU Ha Ccrnegywwmi AeHb MOCne BHEeCeHMus
cBefeHui 06 3TOM B peecTp HoTapuarbHbIX 4EACTBUMA, a O
COBEpPLUEHHON B MPOCTOM MUCbMEHHON opMe OTMeHe
JOBEPEHHOCTU - Ha CrieayLWNiA AeHb MOCNE BHECEHUS 3TUX
CBeeHUA B peecTp pacrnopsbkeHMn 06  OoTMeHe
[OBEPEHHOCTEN UMK MO UCTEYEHUN OOHOT0 Mecsia Co OHA
ony6rMKOBaHNs Taknx CBeAEHWI B ohLManbHOM n3gaHum,
B KOTOPOM OMy6MKOBBLIBaOTCS cBeAeHWs 0 BaHKpoTCTBeE.
(ab3au BBegneH depepanbHbiv 3akoHom oT 03.07.2016 N
332-93; B pea. PepepanbHoro 3akoHa ot 06.12.2021 N
402-93)

2. Ecnn TpeTbemMy nauy npeabsaBreHa
[OBEPEHHOCTb, O NPEKpaLLEeHNM KOTOPON OHO He 3Hano U He
pormkHo  6bimo  3HaTb, npaBa M 0bsA3aHHOCTH,
npuobpeTeHHble B pes3ynbTate  OEUCTBUA  nuua,
NOMHOMOYMSA KOTOPOro MpeKpaLleHbl, COXPaHAT Cuny Ans
npeacTaBnseMOoro 1 ero NpaBoNpPeeMHNKOB.

(n. 2 B pea. PepepanbHoro gakona ot 07.05.2013 N
100-93)

3. Mo npekpalleHMn JOBEPEHHOCTU NULO, KOTOPOMY
OHa BblgaHa, WM €ero npaBoMpeeMHUKNn 0bsiI3aHbl
HEMe[TEHHO BEPHYTb JOBEPEHHOCTD.

Mopgpasgen 5. CPOKU. ICKOBASA OABHOCTb
Mnaea 11. UICHUCITIEHUE CPOKOB

Cratbsa 190. OnpeageneHue cpoka

YCTaHOBMEHHbIA  3aKOHOM,  MHbIMW  MPaBOBLIMU
aktamu, CcOenkow WnM - HasHavyaembll  CyOOM  CpOK

onpefensieTcs KaneHhapHoW [aTol WnM  MCTeYeHneMm
rnepuoga BPEMEHW, KOTOPbIA  UCHUACHSIETCS  rogamu,
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mecdauamun, HegendamMmu, oAHAMU UK YacaMu.

Cpok MOXeT onpefensAtbCA Takke ykasaHUeM Ha
cobbITMe, KOTOPOe AO0MKHO HEM3BEXHO HACTYNUTb.

Cratba 191. Hauyano cpoka, onpeaeneHHOro
nepuoaom BpeMeHu

TeyeHne  cpoka, OMpedeneHHoro  nepuoaom
BpEMEHW, HauMHaeTcs Ha crnegywwuidi [eHb nocne
KaneHgapHon AaTbl UMM HACTYNSEHNs1 COBbITUSA, KOTOPbLIMU
onpeaeneHo ero Hayano.

Cratba 192. OKOHYaHMe CpoOKa, onpeaesieHHOro
nepuoaomM BpeMeHU

1. CpoK, uWcuMCnsemblii rogamu, ucTekaeT B
COOTBETCTBYHOLLUME MECSL, Y YMCIIO NMOCIEeOHEro roga cpoka.

K CpPOKy, onpeaneneHHoOMy B nonroga, npuMeHArTCA
npasuna ana cpokoBs, UCHUCAEeMbIX MecAalamMu.

2. K cpoky, ucuicnsemMoMmy KkBapTanamu roaa,
NPUMEHSIIOTCA  NpaBuna Ans  CPOKOB,  UCYMCNSIEMbIX
mecsiuamu. Npu 3TOM KBapTan cuMTaeTcs paBHbIM TPeMm
MecsLiam, a OTCYET KBapTarnoB BeeTcA C Hayana roga.

3. Cpok, wucuucnsiembli Mecsuamu, uUCTekaeT B
COOTBETCTBYHOLLEE YMCIIO NOCNEAHEr0 MecsiLia cpoka.

Cpok, onpeaeneHHbIi B nonmecsua,
paccmaTpuBaeTCs Kak CPOK, WCYUCNSIEMbIN OHAMU, WU
cyMTaeTca paBHbIM NATHAOUATU OHAM.

Ecnn okoHuaHne CpoOKa, ucymcnaemoro mecduamm,
npmnxoguntca Ha Takow mecau, B KOTOPOM HeT
COOTBETCTBYHOLEro 4mcrna, To Cpok UCTeKaeT B nocnegHun



[eHb 3TOro mMecsLa.

4. Cpok, wcYMCnsieMbli HedensiMui, WCTekaeT B
COOTBETCTBYIOLUMIA AeHb NocnegHen Hegenu cpoka.

Ctatba 193. OkoH4yaHuMe cpoka B Hepabouun
OeHb

Ecnv nocnegHuit OeHb Ccpoka Mpuxogutca  Ha
Hepabounii [OeHb, [OHEM OKOHYaHUS Ccpoka CcYUTaeTcs
6nvKanwnn cnegyoLwmn 3a HAM paboYymnin AeHb.

Ctatba 194. MNMopAAoOK coBeplUeHUA [EeNCTBUNA B
nocrneaHUn geHb cpoka

1. Ecnn cpok ycraHoBneH pns coBeplleHus
Kakoro-nmbo [encTBns, OHO MOXeT ObiTb BbIMOSIHEHO A0
ABajuaTtu YeTbIpex YacoB NocnegHero AHsS Cpoka.

OpgHako ecnu  3TO  JencTBue  [OSMKHO  BbITb
COBEpLUEHO B OpraHusaumm, TO CPOK MUCTeKaeT B TOT 4ac,
KOrga B 3TOW OpraHusauuu no yCTaHOBIEHHbLIM NpaBunam
npekpaLlalTCcs COOTBETCTBYOLLME OnepaLum.

2. NMnCbMEHHbIE 3asiBNEHUS U N3BELLEHUS, CAaHHbIE
B OpraHvM3aumio CBsi3M [0 [BaduaTu YeTblpex 4YacoB
nocrnegHero OHSA Cpoka, CHMTAKTCS CAENaHHbIMU B CPOK.
naea 12. UCKOBAA OABHOCTb

Crtatbs 195. MNoHATUE NCKOBOM OABHOCTHU

VckoBOW 0ABHOCTBIO MPU3HAETCS CPOK AN 3aLUUThI
npasa no UCKy nuua, NpaBo KOTOPOro HapyLLEHO.

Cratbsa 196. O6WMI CPOK UCKOBOM JABHOCTU
(8 pen. depepanbHoro zakoHa ot 07.05.2013 N
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100-03)

Mo3uumm Bbicwmnx cyaos no cT. 196 K PO >>>

1. OGWMIA CPOK MCKOBOW OABHOCTWU COCTaBNseT Tpu
roga co OHsl, onpeaenseMoro B COOTBETCTBUM CO CTaTbew
200 HacTosuero Kogekca.

KoHcynbTaHTlntoc: npumeyaHue.

10-neTHMn CpoOK, yKkasaHHblh B n. 2 cT. 196,
HaumHaeT Teub ¢ 01.09.2013. BbIHECEHHbLIN A0
09.01.2017 oTka3 B y4OBNETBOPEHUN UCKA B CBA3M
C WCTEYEeHMeM JTOro Cpoka, MOXeT ObiTb
obxanosaH (P3 ot 28.12.2016 N 499-93).

2. CpoKk MCKOBOW [aBHOCTU He MOXET MpeBbllaTb
JecAaTb NeT CO [AHSA HapylweHus npasa, And 3aluTbl
KOTOPOro 3TOT CPOK YCTAHOBIEH, 3@ UCKITIOYEHNEM CIy4aes,
ycTaHoBneHHbIX PefepanbHbIM 3akoHoM oT 6 mapTta 2006
roga N 35-®3 "O npoTtnsBogencTsmmn Teppopusmy”.

(n. 2 B pen. PepepanpHoro zakoHa ot 02.11.2013 N
302-03)

Cratbsa 197. CneumanbHble CPOKA MUCKOBOW
[aBHOCTHU

1. Ons oTaenbHblx BuAoB TpeboBaHU 3aKOHOM
MOryT yCTaHaBnuBaTbCHA CreuunasnbHble CPOKM UCKOBOW
OABHOCTW, COKpalleHHble wnu 6onee AnutenbHble MO
CpaBHEHMIO C OOLLMM CPOKOM.

2. Mpasuna cratbu 195, nyHkta 2 crtatenm 196 n
ctaten 198 - 207 HacToswero Kogekca pacnpocTpaHsioTcs
TaKKe Ha crneumanbHble CPOKU AABHOCTM, €CMW 3aKOHOM He
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YCTaHOBJIEHO VHOE.
(B peqn. ®enepanbHoro 3akoHa ot 07.05.2013 N 100-93)

Crtatba 198. HepmencTBUTENbLHOCTb CcornaweHus
006 N3MeHeHUN CPOKOB UCKOBOM AABHOCTU

CpoKM UCKOBOM AABHOCTU M MOPSAOK UX UCUHUCTIEHUS
He MOryT ObITb MU3MEHEHbI COrnalleHNeM CTOPOH.

OcCHOBaHus1 NMPUOCTAHOBMNEHUSI U MepepbIBa TeYEHUS
CPOKOB MCKOBOW [aBHOCTM YCTaHaBMNMBalOTCS HACTOSILLUM
Kooekcom 1 MHbIMU 3aKQHAMMU.

Cratbsa 199. MpumeHeHMe UCKOBOW O4ABHOCTHU

1. TpeboBaHve O 3alWuTe HapyLIeHHOro mnpaBa
NPUHUMAETCAa K PacCMOTPEHUD CYAOM He3aBUCMMO OT
NCTEYEHUs CPOKa MCKOBOW AABHOCTM.

2. WckoBasi 4aBHOCTb MPUMEHSIETCS CYAOM TOMNbKO
Mo 3agBleHUl) CTOPOHbI B Crope, CcAenaHHoMy [Oo
BbIHECEHUSA CYAOM peLUeHus.

McTeveHre cpoka UCKOBOW [ABHOCTU, O MPUMEHEHNN
KOTOpOW 3asiBNIEHO CTOPOHOW B  cnope, ABRsieTcA
OCHOBaHWEM K BbIHECEHMIO CyAOM pelueHus ob oTkase B
nCKe.

3. OpHOCTOpPOHHWE [OEWCTBUS, HampaBleHHble Ha
ocyulecTBfneHMe npaea (3a4yeT, GesakuenTHoe CcrnucaHue
OEHEeXHbIX  CpeacTB,  obpalleHve  B3bICKaHMWS Ha
3anoXxeHHoe MMYLLLECTBO BO BHecyaeOHOM nopsigke v T.M.),
CPOK WCKOBOW [ABHOCTU AN 3alUTbl KOTOPOrO UCTEK, He
JonyckaroTcs.

(n. 3 BBegeH ®PepepanbHbiM 3akoHom ot 07.05.2013 N
100-93)
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Cratbsa 200. Hauyano TeuyeHUss cpoka MCKOBOW
[aBHOCTHU

(B pen. depepanbHoro zakoHa ot 07.05.2013 N
100-93)

Mo3uumm Bbicwmnx cyaos no cT. 200 K PO >>>

1. Ecnn 3akoHoM He YCTaHOBJTIEHO WHOEe, TevyeHune
CpOKa UCKOBOW [aBHOCTU HayMHaeTCcs CO AHSA, Korga nvuo
Y3Hano unn AOOJHKHO ObIno Y3HaTb O HapyuweHun cBoero
npaBa n 0 TOM, KTO ABNAETCA Hagnexawmnm oTBeT4MKOM Nno
NCKY O 3aLinTe 3TOoro npasa.

2. Mo obszaTensctBam c onpegeneHHbiM CpPOKOM
MCMOSMHEHNS TeYEeHNe CpoKa MCKOBOW AAaBHOCTU HaYMHaeTcs
N0 OKOHYaHMN CpOKa UCMOJNTHEHUA.

KoHcynbTaHTlntoc: npumeyaHue.

10-neTHMn CpoK, ykasaHHbih B n. 2 cT. 200,
HaumHaeT Teub ¢ 01.09.2013. BbIHECEHHbLIN A0
09.01.2017 oTka3 B y4OBNETBOPEHUN UCKA B CBA3MN
C WCTEYEeHMeM JTOro Cpoka, MOXeT ObiTb
obxanosaH (P3 ot 28.12.2016 N 499-93).

Mo obsazaTenbcTBaM, CPOK MCMOSMHEHUS KOTOPbIX HE
onpefeneH wnu onpeaeneH MOMEHTOM BocTpeboBaHus,
CPOK WCKOBOM [aBHOCTU Ha4yMHaeT Tedyb CO [JHs
npeabsBNeHns KpegutopoMm TpeboBaHus 06 MCNOnHeHWn
obs3aTenbCTBa, @ €Cny OOMMKHUKY NPefoCcTaBnseTcs CpoK
ANs UCMOSHEHWS Takoro TpeboBaHWsi, UCHUCIIEHWE CpoKa
MCKOBOW [AABHOCTM Ha4MHaeTCs MO OKOHYaHWM Cpoka,
npefocTaBnsemMoro Ans UCNOMHeHWs Takoro TpeboBaHwus.
Mpn 3TOM CPOK MCKOBOW AABHOCTM BO BCHAKOM Crlyyae He
MOXeT MpeBblllaTb [eCATb NeT CO AHA BO3HUKHOBEHWS


consultantplus://offline/ref=632AC768B43C9CBFF74F11BF04865614D0D323022BD76D78E9D0285E8A929BCEB7626431B594942FBD7327AE23C25A697DA72D779D64D14FA4uCH
consultantplus://offline/ref=632AC768B43C9CBFF74F13B510EE0347DFD02B0628DC3072E189245C8D9DC4CBB0736430B48A9628A17A73FDA6u5H
consultantplus://offline/ref=632AC768B43C9CBFF74F11BF04865614D0D323022BD76D78E9D0285E8A929BCEB7626431BEC0C76FEA7573FE799754777EB92FA7u6H
consultantplus://offline/ref=632AC768B43C9CBFF74F11BF04865614D0D22A0A22DF6D78E9D0285E8A929BCEB7626431B594962ABE7327AE23C25A697DA72D779D64D14FA4uCH

obssaTtenbcTBa.

3. Mo perpeccHbiM 0bsA3aTenbCTBaM TeYeHue cpoka
MCKOBOW AOaBHOCTUM Ha4dMHaeTcda CO [AdHA UCNOJNHEeHUd
OCHOBHOro 0bs3aTensLCTBa.

Cratbsas 201. Cpok MWCKOBOM [aBHOCTU npwu
nepemMeHe nuy B o6si3aTenbCTBE

MepemeHa nuy B o0si3aTenbcTBE He BrieyeT
M3MEHEHMsI CpoKa WCKOBOW [aBHOCTM UK Mopsiaka ero
NCUYUCTIEHMS.

Cratba 202. MNMpuocTaHOBNEeHUE TeYEeHUA CpoKa
MCKOBOW AABHOCTU

(8 pen. depepanbHoro zakoHa ot 07.05.2013 N
100-93)

1. TeyeHue cpoka NCKOBOW OaBHOCTU
npuocTaHaBMBaeTCS:

1) ecnn npegbsaBNEeHNIO WCKa MNpensTcTBoBano
ypesBblyaiHOEe M HenpegoTBpaTMMoe MpU  AaHHbIX
yCrnoBusX 06CTOATENBCTBO (Henpeogonumas cuna);

2) ecnu ucTel, UnNuM OTBETYMK HAXOOMTCH B COCTaBe
BoopyXeHHbIX Cwun Poccunckon depepaunn,
nepeBedeHHbIX Ha BOEHHOE MONOXEHNE;

3) B cuny YCTaAHOBMEHHOW Ha OCHOBaHWU 3aKOHa
MpasutensctBom  Poccuiickon  depepauuy  OTCPOYKU
ncrnornHeHusa o6a3aTenscTB (MopaTopui);

4) B cuny NpUOCTaAHOBMNEHNS OEWCTBUSA 3aKOHa WIu
MHOrO MPaBOBOrO aKTa, PerynvpyoLmx CoOoTBETCTBYOLLEE
OTHOLLEHNE.
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2. TeuyeHune cpoka MCKOBOM [JaBHOCTU
NpuoCTaHaBNMBaeTCsi NPWU  YCIOBWMM, 4YTO YKa3aHHble B
NyHKTe 1 HacToswen craTbn OOCTOATENbCTBA BO3HUKIN
UNU NpoAoIKanM CyLlecTBoBaTb B MOCnegHve LWecTb
MeCsILLEB CpOKa MCKOBOWM AaBHOCTM, @ €CIN 3TOT CPOK paBeH
LWeCTNn MecsilaM UM MeHee LUEeCTU MECSILEB, B TEYEeHue
CpoKa MCKOBOW AaBHOCTMU.

3. Ecnn cTtopoHbl npubernn k npegycMOTPeHHOMN
3aKOHOM Mpoueaype paspelleHus crnopa Bo BHecynebHOM
oopaake  (Mpouegypa  Meguaumn,  NOCPeOHUYECTBO,
agMyHUCTpaTMBHas npouegypa M T.M.), TeyeHue cpoka
WMCKOBOW  OaBHOCTW  MNPUOCTaHaBNMBAETCsi Ha  CPOK,
YCTaHOBIEHHbLIA  3aKOHOM AN NPOBEOEHWUs  TaKkow
npoueaypbl, a Npu OTCYTCTBUM TaKOro Cpoka - Ha LIecTb
MecsILEB CO HS Havarna COOTBETCTBYOLLEW NpoLeaypbl.

4. Co [pgHs npekpaweHus  obCToSTENLCTBA,
NOCMYXMBLUEro OCHOBAHWEM MPUOCTAHOBMIEHUSI TEYEeHUs
cpoka  WCKOBOW  [aBHOCTM, TeYeHuMe ee  Ccpoka
npopomkaetca. Ocrtawwasaca 4YacTb Cpoka  WMCKOBOW
[AaBHOCTWN, €CMNN OHa COCTaBMSIET MEHee LIeCTU MecsLEB,
YOJNMHSIETCA OO0 LeCTM MEeCSAUEB, a €CNU CPOK WCKOBOW
0AaBHOCTU paBeH LeCcT MecauaM WM MeHee LWecTu
MecsILiEB, O CPOKa UCKOBOW 4ABHOCTW.

Cratba 203. lNepepbIiB Te4YeHUs1 CPOKa MCKOBOW
[aBHOCTHN

Moaunumn Beicwumnx cypos no c1. 203 'K PO >>>

TeueHne cpoka WCKOBOW [aBHOCTU MpepbiBaeTcs
coBepLleHnem 0653aHHbIM nuom OencTBun,
CBUOETENLCTBYIOLWMX O MPU3HAHUK Jorra.

(B peq. PepepanbHoro 3akoHa ot 07.05.2013 N 100-93)
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Mocne nepepbiBa Te4eHne cpoka MCKOBOW OABHOCTM
Ha4ynHaeTCa 3aHOBO, BpeMA, UCTeKllee OO0 nepepbiBa, He
3aCcyMTbiBAETCHA B HOBbIN CpPOK.

Ctatba 204. TeyeHne cpoka MCKOBOM [aBHOCTMU
npw 3awuTe HapyLeHHOro npaBa B cyae6HOM nopsiake

(8 pen. ®depepanbHoro zakoHa ot 07.05.2013 N
100-93)

1. CpoK WCKOBOW [aBHOCTM He TeuyeT CO [JHS
obpalleHuss B cyal B YCTaHOBMNEHHOM MOpsiAKe 3a 3aluTomn
HapYLUEHHOro NnpaBa Ha MPOTSXKEHUM BCEro BPeMeHW, noka
ocyllecTBnseTca cyaebHas 3almTa HapyLeHHOro npaea.

2. MNpwn ocTaBneHun cygom ucka 6e3 paccMoTpeHust
TeYeHne Cpoka WCKOBOM [aBHOCTW, Hayasleecs [0
npeobsBNeHNs 1cka, NpogormkaeTcsa B o6LiemM nopsake,
€CNnn UHOE He BblTEKAeT M3 OCHOBaHWW, MO KOTOPbIM
ocyLecTBreHve cyaebHow 3almTbl Npasa npekpaLleHo.

Ecnu cyoom octaeBneH 6e3 paccCMOTPeHWs WCK,
npeObsiBNEHHbIN B YronoBHOM [Jerne, HadaBlleecss [0
npeabsiBieHNs MCka TeYeHUe CpoKa WCKOBOM AaBHOCTU
NpUOCTaHABNUBAETCA A0 BCTYNIEHUS B 3aKOHHYIO Cuny
npuroBopa, KOTOPbIM UCK OCTaBNEH Ge3 PaCCMOTPEHNS.

3. Ecnu nocne octaeneHus ncka 6e3 paccMoTpeHusi
HeucTeKWas 4YacTb CpoKa MCKOBOW [ABHOCTW COCTaBnsieT
MeHee LeCcTn MecsueB, OHa YyANVHAETCA [0 LecTu
MecsLEeB, 3a WUCKMIOYEHWEM CrlyyYaeB, €Cn OCHOBAaHMEM
ocTaBneHus ncka 6e3 paccMOTpPeHNs NOCAYXWIN AeNCTBUS
(6es3pencTtBue) ncrua.

Cratba 205. BoccraHoBneHuMe cpoka MWCKOBOW
AaBHOCTHU


consultantplus://offline/ref=632AC768B43C9CBFF74F11BF04865614D0D323022BD76D78E9D0285E8A929BCEB7626431B594942EB67327AE23C25A697DA72D779D64D14FA4uCH

B uvckniountenbHbIX criyyasix, korga cynd npuaHaeT
YBaXWUTENbHOW NPUYMHY NPOMYyCKa CPOKa MCKOBOW AABHOCTM
no obcTosiTenbCTBaM, CBA3aHHbIM C NWMYHOCTBIO MCTLA
(Tskenas 6onesHb, 6ecnomollHoe COCTOsIHVME,
HerpamoTHOCTb W T.M.), HapyLUeHHOe MNpaBoO rpaxAaHuHa
noanexvt 3awmte. [puMyMHBI Mponycka CpokKa WCKOBOW
[aBHOCTU MOTYT MPU3HaBaTbCs YBaXWUTENbHbIMWU, €CN OHU
MMenn MecTo B MOCfeAHVWe LWecTb MecsueB Cpoka
[aBHOCTU, @ eCnn 3TOT CPOK paBeH LIecTU Mecsauam unm
MeHee LeCTN MecsiLeB - B TEHYEHUE CPOoKa AaBHOCTMU.

Ctatbaa 206. WcnonHeHue o060siI3aHHOCTU MO
MCTEeYEeHUMN CPOKa UCKOBOW OABHOCTHU

1. [JomkHuk wunuM unHoe obsi3aHHoe  nuuo,
ncnonHuBLlee O6F|3aHHOCTb Nno UcTtevyeHun cpoka MCKOBOM
OaBHOCTU, He BrpaBe TpeboBaTb WCMONHEHHOe o6GpaTHo,
XOTd Obl B MOMEHT WCMNONHEHUd YKa3aHHoe nmuo ”n He
3Hano o6 ncre4yeHnn gaBHoOCTMU.

2. EcnM no wWCTeYeHMM cpoka MCKOBOM [aBHOCTM
OOMKHUK MMM MHOe o00si3aHHOe nuUo Mnpu3HaeT B
NMUCbMEHHOW hopmMe CBOW AONr, TEYEeHWe WUCKOBOMN
[ABHOCTU HA4YMHaEeTCs 3aHOBO.

(n. 2 BeBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-03)

Crtatba 207. NpumeHeHMe UCKOBOM OABHOCTU K
AONOSIHUTENbHbIM TPeGOBaHUAM

(B pen. depepanbHoro zakoHa ot 07.05.2013 N
100-93)

1. C wucTeyeHnem cpoka WCKOBOW [aBHOCTM MO
rnaBHOMy TpebGoBaHWIO CYNTAETCS UCTEKLLIMM CPOK UCKOBOWM
[OaBHOCTU 1 MO AOMNOMHUTENbHBIM TPEOOBaHNAM (MPOLLEHTbI,
HeyCToWKa, 3anor, NMopyyYuTenbCcTBO U T.M.), B TOM 4ucrne
BO3HUKLUUM MOCMNEe UCTEYEHMs1 CPOKa UCKOBOW AABHOCTU MO
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rnaBHomy TpeboBaHmio.

2. B cnyyae nponycka cpoka npeabsBleHus K
UCMNOJTHEHNIO UCNONMHUTENbHOIO [OOKYMEeHTa Mo rnaBHOMY
TpeboBaHWMI0 CPOK UCKOBOW [aBHOCTM MO AOMOSHUTENbHBIM
Tpe6OBaHI/IF|M CYHUTaeTCA UCTEKLLNM.

Cratba 208. Tpe6oBaHUs, HA KOTOpble MUCKOBas
[AaBHOCTb He pacnpocTpaHseTcs

VckoBasi [aBHOCTb HE pacnpoCTpaHAeTCa Ha:

TpeboBaHNA O 3aLMUTE NINYHBIX HEUMYLLECTBEHHbIX
npae U ApyrMx HemaTtepuarnbHblX Gnar, Kpome cry4yaes,
npeayCcMOTPEHHbIX 3aKOHOM;

Tp660BaHMﬂ BKNaa4nKoB K 63HKy O BblAa4e BKNaaos;

TpeboBaHNs O BO3MelLeHWU Bpeda, NPUHUHEHHOrO
XM3HU UK 300poBbI0 rpaxaaHnHa. OgHako TpeboBaHus,
npenobsBneHHbIe MO0 WCTEYeHWM Tpex feT C MOMEHTa
BO3HUKHOBEHMSI MpaBa Ha BO3MeLleHWe Takoro Bpepaa,
YAOBNETBOPAIOTCA 3a Mnpolusioe BpeMs He bonee yvem 3a
TpU roga, nNpeflecTBOBaBLUME MPEeAbSABIIEHUO UCKa, 3a
WCKINIOYEHNEM cryvaeB, NpedycMoTpeHHbIX PedepanbHbIM
3akoHOM oT 6 wMmapTta 2006 roga N 3503 "O
NpoTUBOAENCTBUN TEpPPOPU3MY";

(B pea. PepepansHoro zakora ot 02.11.2013 N 302-$3)

TpeboBaHuA COOCTBEHHMKA UM MHOTO Briagernbua 06
YCTPaHEHNM BCSIKUX HapyLUeHWi ero npaea, xoTs Obl 3Tu
HapyLleHnst He ObINM COeaQUHEHbl C MULLIEHWEeM BRageHus
(ctatbs 304);

apyrue Tpe6OBaHVI9| B Chny4adX, YCTaHOBJI€HHbIX
3aKOHOM.
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Paspgen Il. MPABO COBCTBEHHOCTU U OPYTUE
BELUHBIE NMPABA

Mnaea 13. OBLUUE NONOXEHUA
Cratbsa 209. CopepxaHue npaBa CO6CTBEHHOCTH

1. CoOCTBEHHUKY NpuHagnexaT npaea BrageHus,
MONb30BaHNSA U PacroPsHKEHNS CBOUM VIMYLLEECTBOM.

KoHcynbTaHTlnoCc: npyumeyaHue.

o BbISIBIIEHUN KOHCTUTYLIMOHHO-NPaBOBOIro
cMmbicna n. 2 ct. 209 cm. MNoctaHoBneHne KC PO
oT 19.04.2021 N 14-I1.

2. CobCTBEHHMK BnpaBe MO CBOEMY YCMOTPEHMWIO
coBepwaTb B OTHOLEHMW MpuUHAANEexawero emy
MmyLecTBa nobble AeNCTBUS, HE NPOTUBOPEYaLLME 3aKOHY
M VHbIM MPaBOBbIM akTaM W He Hapylawwue npasa u
OXpaHsieMble 3aKOHOM WHTEpEeChl Apyrnx nvu, B TOM Yucne
oTYyXaaTb CBOE WMYLLECTBO B COOCTBEHHOCTb [pYrum
nuuam, nepegaBaTtb MM, OCTaBasiCb COOGCTBEHHUKOM, npaBsa
BMNafeHnsl, Nonb30BaHUs U PaCMOPSPKEHUS MMYLLECTBOM,
oTAaBaTb MMYLLECTBO B 3anor u obpemeHaTb ero ApyruMu
cnocobamu, pacnopskatbC UM UHbIM 0Opa3om.

3. BnapgeHve, nonb3oBaHWe W  pacnopspKkeHne
3emnen v gpyruMum NpupogHbIMN pecypcamm B TON Mepe, B
Kako ux obopoT ponyckaeTcss 3akoHoOM (cTatbs  129),
OCYLLECTBMAIOTCA MX COBCTBEHHWMKOM CBOOOAHO, ecrnn 3T0
He HaHocuT yulepba oKpyXawllen cpede M He Hapyllaet
npaB ¥ 3aKOHHbIX MHTEPECOB APYrUX MuL.

4. CobCcTBEHHMK MOXET NepeaaTb CBOE MMYLLIECTBO B
noBeputenbHoe ynpaBeneHue apyromy niuy



(noBeputensHomy ynpasnsiowemy). Nepegadya nmyuiecTsa
B [JOBEPUTENbLHOE ynpaBneHne He Brie4eT nepexoda npasa
COBCTBEHHOCTM K  [JOBEPUTENbHOMY  YNpaBnsioLLeMy,
KOTOPbIN 06513aH OCYLLECTBMATb ynpaBlieHne UMyLecTBOM
B MHTepecax COBCTBEHHMKA MNWN YKasaHHOTO UM TPeTbero
nmua.

Crtartbs 210. Bpemsa cogepxaHus UMyLLeCcTBa

Co6CTBEHHMK HeceT Hpems copepxaHus
npuHagnexawero eMmy WMyLlecTBa, €cnv WHoe He
npeaycMoTpeHO 3aKOHOM WM JOrOBOPOM.

Crtartbs 211. Puck cny4yanHoun ruéenu nmyliectea

Puck  cnywariHom  rubenn  wvnuM  criyydamHoro
NOBPEXAEHUsT UMyLLecTBa HeceT ero COBCTBEHHUK, ecnu
MHOE He NpedyCMOTPEHO 3aKOHOM U JOrOBOPOM.

CrtaTtbsl 212. Cy6bekTbl NpaBa cCO6CTBEHHOCTH

1. B Poccuitckon depepaumn npusHaloTca YacTHas,
rocygapCTBeHHas, MyHuUMNanbHas W uHble  OPMbI
CcOBCTBEHHOCTMH.

2. imyLLecTBO MOXET HaxoauTbCst B COBCTBEHHOCTH
rpaxgaH W opuauMdeckmx nuvuy, a Takke Poccunckon
depepauun, cybbekToB Poccuickon depepaunn,
MYHULMNanbHbIX 06pasoBaHui.

3. OcobeHHOCTN npuobpeTeHns W npekpaleHust
npaBa CODOCTBEHHOCTM Ha  WMYLLECTBO, BrnajeHus,
Nonb30BaHUA U PacropsKEHUS UM B 3aBMCMMOCTU OT TOrO,
Haxo4MTCS MMYLLECTBO B COGCTBEHHOCTW rpaXKJaHuHa unu
topugnyeckoro nuua, B cobcTBeHHocTM  Poccuickon
depepaumn, cybbekta Poccuiickon ®depepauun  mnm
MyHULMNanbHoro obpas3oBaHusi, MOryT YycTaHaBnMBaTbCs



Nb 3aKOHOM.

3aKkoHOM onpeaenstoTcs BUAbl MMYLLIECTBa, KOTopble
MOryT HaxoguTbCA TOMbKO B FOCYAapCTBEHHOW Wnn
MYyHULMNanbHON COGCTBEHHOCTM.

4. TMpaBa Bcex COBGCTBEHHMKOB 3alyuULLAOTCS
paBHbIM 0bpasom.

Ctatbs 213. MNpaBo co6CTBEHHOCTU rpaxaaH u
HOpUANYECcKUX nuy,

1. B COGCTBEHHOCTU rpaxaaH W HpUANYECKUX NN
MOXEeT HaxoauTbcsa noboe MMYLLECTBO, 33 WCKIIOYEHMEM
OTAENbHbIX BUOOB MMYLLIECTBA, KOTOPOE B COOTBETCTBUU C
3aKOHOM He MOXeT npuHagnexatb rpaxgaHam wunu
OPUANYECKNM NLLAM.

2. Konunyectso 7] CTOUMOCTb MMyLLecTBa,
HaxoasLwerocs B COOGCTBEHHOCTU rpaXgaH U lpUaNYEeCcKnX
UL, HE OTPaHUYMBAIOTCS, 3a UCKITKOYEHNEM CMyYaeB, koraa
TakMe OrpaHU4YeHus1 YCTaAHOBMEHbI 3AKOHOM B LEns,
nNpenycMOTPEHHbIX MyHKTOM 2 cTatbuM 1 HacTosero
Kopekca.

3. Kommepueckne 1 HekoMMepyeckue opraHusauuu,
KpOMe rocyaapCTBEHHbIX U MyHULMNAnbHbIX NPeanpusTun,
a Takke yypexgeHun, sABnsioTcA  CODCTBEHHUKaMM
uMmyLlecTBa, MepefaHHoro MM B KayecTBe BK1aAoB
(B3HOCOB) WX yypeguTenamu (yd4acTHMKaMm, ureHamu), a
TakKe MMyLLecTBa, NPUOBPETEHHOrO 3TUMU HOPUANYECKUMMI
nMUaMmn No MHLIM OCHOBAHUSM.

(B peqa. ®epepanbHoro 3akoHa ot 03.11.2006 N 175-93)

4. OG6LeCTBEHHbIE W PEnUrMo3Hble opraHusauum
(obbeauHeHns), GnaroTBopuTenbHble W WHble OHAbI
ABNATCA  COBCTBEHHMKaMM  NPUOOPETEHHOTO UMK
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MMmyLiecTBa W MOryT WCNOMb30BaTb €ro nulb  Ans
[OCTWDKEHNS uenew, npeayCcMOTPEHHbIX nx
yypeauTenbHbIMM AOKyMeHTaMu. YupeauTenu (y4acTHUKM,
YneHbl) 3TUX OpraHvM3auuin yTpauvBaloT MpaBO  Ha
UMyLLECTBO, MepefaHHoe WMM B COBCTBEHHOCTb
COOTBETCTBYIOLLEN oOpraHusauun. B cnyvae nuksvmpaumm
TakoOW opraHusauuyM ee MMYyLLEeCcTBO, OCTaBlUeecs nocne
YAOBNETBOPEHUS TpeboBaHWM KpeaMTopOB, UCMOSb3yeTcs B
Lensix, ykasaHHbIX B €€ yuYpeanTernbHbIX JOKYMEeHTax.

Cratbsa 214. MpaBo rocypapcTtBeHHOM
coGCcTBEHHOCTHN

1. FocynapcTBeHHON coBCTBEHHOCTLIO B Poccuiickoi
depepaumn ABNsiETCA MMYLLECTBO, NpuUHagnexallee Ha
npase cobcTBEHHOCTU Poccuiickon denepaunmn
(dbepepanbHas COBCTBEHHOCTb), " MMYLLIECTBO,
npuHagnexauiee Ha npaBe COOCTBEHHOCTM cybbekTam
Poccuiickon ®epepaumu - pecnybnukam, kpasim, obnactsim,
ropogam defepanbHOro 3HayeHusi, aBTOHOMHOWM obnacTu,
aBTOHOMHbIM oKpyram (cobcTBEHHOCTD cybbekTa
Poccuickon ®epepauun).

2. 3emns w gpyrMe nNpuUPOAHbIE pecypebl, He
Haxogsiwmecss B COBCTBEHHOCTM rpaxaaH, Hpuan4ecKkmx
vy nnbo  MyHMuMnanbHbIX  O0Bpa3oBaHWi,  ABNAIOTCA
rocyapCTBEHHON COOCTBEHHOCTLIO.

3. OT nmeHn Poccuiickonn ®epepaumm n cybbeKToB
Poccuiickon depepaunn npaea CcoOCTBEHHMKA
OCYLLECTBNAIOT OpraHbl U nuua, ykasaHHble B cTatbe 125
HacTosiwero Kogekca.

4. VimywectBo, Haxopsillieecs B rocygapcTBEHHOM
COBCTBEHHOCTW, 3aKpennseTcs 3a rocyAapCTBEHHbIMU
npeanpuaTUaAMMU 1M yYpexgeHusiMu  BO  BrafeHue,
nonb3oBaHWe W pacnopsbkeHne B COOTBETCTBMM C



HacTosAwmm Kopekcom (ctatbn 294, 296).

CpencTtBa cooTBeTcTBylOWEro Owmketa M UHOE
rocyfapcTBeHHOe WMYyLLEeCTBO, He 3akpernreHHoe 3a
roCyfapCTBEHHbIMW  NPeAnpuATUAMU U yYpexaeHnsIMu,
COCTaBnsAwT rocyapCTBEHHYHO KasHy Poccunckon
Penepaunmn, kasHy pecnybnukm B coctaBe Poccurickon
Pegepaunm, KasHy kpas, obnactu, ropoga degepasnbHOro
3Ha4YeHus, aBTOHOMHOI 0bnacTn, aBTOHOMHOIO OKpyra.

5. OTHeceHMe rocyLapCTBEHHOrO WMyLlecTBa K
denepanbHO  COGCTBEHHOCTM UM K CODOCTBEHHOCTU
cybvekToB Poccuiickorn Penepaummn ocyllecTBnsieTcs B
nopsaake, yCTaHOBNEHHOM 3aKOHOM.

Crtatbs 215. MpaBo MyHUUUNanbHoOMn
Co6CTBEHHOCTU

1.  Wmywectso, npuHagnexawiee Ha npase
COBCTBEHHOCTW TOPOACKMM W CeNbCKUM MOCeneHusM, a
Takke ApYrMM MyHWUMNanbHbIM 06pasoBaHuaM, SBMASETCs
MYHMLMNanbHON COGCTBEHHOCTIO.

2. OT nMmeHn mMyHuuunanbHoro obpasoBaHus npasa
COOCTBEHHMKA OCYLLECTBNSAOT opraHbl MECTHOro
camoynpaBneHuss W nuua, ykasaHHble B cTaTbe 125
HacTosiwero Kogekca.

3. WmyuwecTtBo, Haxogsweecs B MyHUUMNanbHON
COOCTBEHHOCTM,  3aKpennsdeTcs 3a  MyHMUMNanbHbIMK
npeanpuaATUaAMMU 1M yyYpexgeHusMu  BO  BriageHwue,
nonb3oBaHME W  pacnopsbkeHne B COOTBETCTBMM C
HacToswmum Kogekcom (ctatbn 294, 296).

CpenCTBa MeCTHOro OtopkeTa n NHOE
MyHUUMnanbHoe MMYLLECTBO, He 3akpenJjieHHoe 3a
MyHUUMNAnNbHbIMKU  NpeanpuaTMaAMn 1N ydpexaeHnamu,
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COCTaBMAT MYHUUMNANbHYIO Ka3Hy COOTBETCTBYHOLLErO
rOPOACKOro,  CenbCKOro  MocefneHus  unu  Opyroro
MyHMLMNansHoro obpa3oBaHus.

Cratbsa 216. BewHble npaBa nuu, He
ABNAIOLWMXCA COOCTBEHHUKAMM

1. BelWwHblMM npaBamMu Hapsgy C  NpaBoM
COBCTBEHHOCTH, B YAaCTHOCTY, ABMSAIOTCS:

NnpaBo MOXW3HEHHOrO Hacreayemoro BrnaaeHusi
3eMerbHbIM Y4acTKoM (CTaTbs 265);

npaBo MOCTOSIHHOrO (6EeccpoYHOro) Monb30BaHUs
3eMerbHbIM Y4acTkoM (CTaTbs 268);

cepBuUTYTHI (CTaTbun 274, 277);

npaBO  XO3AWCTBEHHONO BEAEHWA  UMYLLECTBOM
(ctatbs  294) ¥ npaBO OMNEpPaTMBHOIO  yMNpaBreHus
MMYLLIECTBOM (CTaTbs 296).

2. BelHble npasa Ha nvyLecTso MOryT
npuHagnexatb nuuam, He ABnArLMMCcA CoBCTBEHHMKaMM
9TOro nmyulectsa.

3. MNepexoa npaBa COBCTBEHHOCTU HA UMYLLIECTBO K
Opyromy nuuy He ABndaeTcAa OCHoOBaHMEM A5A npeKpalleHnda
MHbIX BELLHbIX MPaB Ha 3TO MMYLLECTBO.

4. BewHble npaBa nuua, He gBNSALErocs
COBCTBEHHMKOM, 3alUMLLAOTCA OT UX HapylleHus mnobbim
nMuomM B MOpsAKe, npegycMoTpeHHom ctatben 305
HacToswero Kogekca.

Crtatba 217. MNpuBaTU3auunsa rocynapcTBEHHOro 1
MYHULMNaNbHOro uMyLiecTsa



MmyLiecTBo, HaxoasLleeca B rocylapCTBEHHOW Unu
MYHUUUNANbHOW COOGCTBEHHOCTU, MOXeT ObiTb nepenaHo
ero CcoOCTBEHHMKOM B COOCTBEHHOCTb rpaxgaH U
IOPUANYECKMX MWL, B MOPSIAKE, NPefyCMOTPEHHOM 3aKoHaMu
0 npuBaTU3aLUUM FOCYAAPCTBEHHOIO W  MYHWULMMNANbHOMO
MmyLLecTBa.

Mpwm npueaTusaumu rocynapCTBEHHOrO n
MYHULMNAnNbHOro umMylLecTsa npeaycMoTpeHHble
HacTosiumm  Kodekcom — MOMoXeHwus,  perynupytoLime
nopsiaok  NpuobpeTeHusi M MpekpalleHus  npasa
COBCTBEHHOCTW,  MPUMEHSIOTCSH, €CnyM  3aKoHamu O
npuBaTM3aumn He NPeayCMOTPEHO MHOE.

Mnaea 14. NIPUOBPETEHUE NPABA COBCTBEHHOCTH

Cratbsa 218. OcHoBaHuA npuoGpeTeHUsi npaBa
Cco6GCTBEHHOCTH

Mo3uumm BbICcwmKx cyaos no cT. 218 K PO >>>

1. TpaBo COGCTBEHHOCTM Ha HOBYK Bellb,
M3rOTOBMEHHYID MWNW CO3daHHylo nuuom Ana ceba ¢
cobniogeHnemM  3akoHa UM UHbIX  MPAaBOBLIX  aKTOB,
npuoBpeTaeTcs 3TUM MULIOM.

lMpaBo COBCTBEHHOCTM Ha nnoAbl, MPOAYKLUMIO,
Joxofpl, MOMyYeHHble B pesynbTaTe WCMONb30BaHUS
UMyLLecTBa, npuobpeTaeTcs no OCHOBaHMsIM,
npeaycMoTpeHHbIM cTaTben 136 HacTosAwero Kogekca.

2. MNpaBo cOBCTBEHHOCTU HA UMYLLECTBO, KOTOPOE
MmeeT CoBCTBEHHMKA, MOXET ObiTb NPMOGpPeTeHO ApYyrum
NIMUOM Ha OCHOBaHWM [OroBopa Kynnu-npoAaxu, MeHbl,
AapeHns WM MHOM cdenkn o6  OTYYXAEHUUM 3TOro
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nmyLlecTsa.

B cnyyae cmepTy rpaxaaHvHa npaBo
COBCTBEHHOCTU Ha MpuHagfexaBllee eMmy WMYLLECTBO
nepexoauT No HacneacTBy K APYrMM nuuam B COOTBETCTBUM
C 3aBellaHVeM U 3aKOHOM.

B cnyyae peopraHusaumm opuamdeckoro nuua
npaBo COGCTBEHHOCTM Ha  MNpUHAAnexaBllee  emy
MMYLLECTBO  MEepexoauT K lopuaMYeckum nvuam -
npaBoMNpeemMHkaM  peopraHM3oBaHHOIO  PUANYECKOro
nviua.

3. B cnyyasix M B nopsake, NpeagycMOTPEHHbIX
HacTosilwmum Kogekcom, nvuo MoXeT npuoBpecTu npaeo
coBCTBEHHOCTH Ha MMYLLECTBO, He uvetoLee
COOCTBEHHMKA, Ha WMYLLECTBO, COGCTBEHHWK KOTOPOro
HeusBecTeH, 1nMGO Ha  UMYyLWECTBO, OT  KOTOPOro
COBCTBEHHUK OTKA3arcs Uy Ha KOTOPoe OH YTpaTus npaso
COBCTBEHHOCTU MO WMHBIM OCHOBaHUAM, NPeayCMOTPEHHbIM
3aKOHOM.

4. YneH >KUMULLHOIO, >XUIULLIHO-CTPOUTEMNBLHOrO,
[ayHOro, rapaXHoro WNM WHOro  MNOTPEeBUTENbCKOro
KoornepaTuea, QOpyrve nuua, WMellWwMe npaBo  Ha
naeHaKkonneHus, NMofHOCTbI0 BHECLUME CBOW MaeBoO B3HOC
3a  KBapTupy, [Jady, rapax, WHOoe MOMeLleHue,
npegocTaBneHHoe 3TUM nuuam KoornepaTuBOM,
npuobpeTaloT nNpaBo COGCTBEHHOCTM Ha  ykasaHHoe
MUMYLLIECTBO.

Cratbsa 219. Bo3HukHOBeHMe npaea
COGCTBEHHOCTM Ha BHOBb CO3[aBaeMoe HeaBUXMMOe
MMYLLECTBO

lMpaBo COGCTBEHHOCTM Ha 3[4aHWs, COOPYXEHWUs U
opyroe BHOBb CO3daBaemMoe HeaBWXunmoe uUMyLecTBso,
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noanexatiee rocyqapCTBeHHON pernctpauum, BO3HUKaeT ¢
MOMEHTa TaKoW perncTpaLmm.

Crtartbs 220. NepepaboTka

1. Ecnu nHoe He npegycMOTpeHo 4OroBOpoOM, NpaBso
COGCTBEHHOCTU Ha HOBYIO OBWXNMYIO Bellb,
M3rOTOBMIEHHYD  NMUOM  nyTemM  nepepaboTkn  He
npuyHagnexawmux emy MaTepuanoB, npuobpeTaetcs
COBCTBEHHUKOM MaTepuanos.

OpaHako ecnu CToMmMocTb NepepaboTKM CyLLECTBEHHO
npesbilaeT CTOMMOCTb MaTtepuanos, npaso
COBCTBEHHOCTM Ha HOBYH Bellb npuobpeTaeT nuuo,
KOTOpoe, OenctBys  [OODOPOCOBECTHO,  OCYLLECTBWIO
nepepaboTky ans cebs.

2. Ecnm vHOe He npedycMOTPEHO [AOroBOPOM,
COBCTBEHHUK maTepuarnos, npuobpeTwmni npaso
COBCTBEHHOCTU Ha W3rOTOBIIEHHYI U3 HWX Bellb, 06si3aH
BO3MECTUTb CTOMMOCTb NepepaboTku OCyLLECTBMBLLEMY €€
nvuy, a B crnyyae npvobpeTteHusi npaBa cobCTBEHHOCTU Ha
HOBYIO BELLb 3TUM NULOM MocneaHee 0653aHO BO3MECTUTb
COBCTBEHHUKY MaTepuarnoB UX CTOUMOCTb.

3. Cob6CTBEHHWMK MaTepuanoB, YTpaTUBLUMIA WX B
pesynbTaTe HeobpPOCOBECTHbIX [encTBun niua,
ocyulecTBuBLIEero  nepepabotky, BnpaBe TpeboBaTb
nepefaysM HOBOW Bewy B ero COBCTBEHHOCTb U
BO3MELLEHUS NPUYNHEHHBIX eMY YObITKOB.

Cratbsa 221. OOpaweHune B COGCTBEHHOCTb
ob6wenocTynHbIX Ans céopa Bewen

B cnyyasx, korga B COOTBETCTBUM C 3aKOHOM, OBLLMM
paspelieHueM,  OaHHbiIM  COBCTBEHHMKOM, Wnu B
COOTBETCTBMU C MECTHbIM 06blMaeM Ha onpegeneHHon
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TeppuTopuM ponyckaetca cbop srod, Aobbiya (BbINOB)
pbibbl M ApyrMx BOAHbIX Buonornyeckmx pecypcos, cbop
unu godbiva Apyrnx o6LLEeAOCTYMHbIX BELIEN U XKXUBOTHBIX,
npaBo COOCTBEHHOCTM Ha COOTBETCTBYHOLME  BeLLM
npuobpeTaeT NULO, ocyLLecTBMBLLIEE MX COOP MnNn AoObIYY.

(B pean. PepepanbHbix 3akoHoB oT 03.06.2006 N _73-93, ot
04.12.2006 N 201-®3, o1 06.12.2007 N 333-93)

CrtaTtbs 222. CamoBOnbHasi NOCTpoMkKa

Moanumun BeICLUNX CYA0B Mo CT. 222 TK PO >>>

KoHcynbTaHTlNoc: npyumeyaHue.

0] BbISIBNEHUN KOHCTUTYLIMOHHO-NPaBOBOIro
cMmbicna Y. 1 cT. 222 BO B3aMMOCBA3M C OpYyrumu
HopMmamu cm. [loctaHoneHne KC Pd ot
11.11.2021 N 48-I1.

1. CaMoBONbHOW MOCTPOVMKON SBNSieTCs 34aHue,
COOpYXEHWe unn apyroe CTPOEHWe, BO3BEAEHHble Wnu
co3faHHble Ha 3eMenbHOM y4yacTke, He MpefoCcTaBreHHOM
B YCTa@HOBMIEHHOM MOPSAKE, UM Ha 3eMeNbHOM Yy4acTke,
paspeLleHHOe UCMOoNb30BaHWe KOTOpPOro He [JomnyckaeT
cTpouTenbCTBa Ha HeM pgaHHoro obbekra, nubo
BO3BEAEHHble WNM co3faHHble 6e3 nonyyeHns Ha 3To
HeobXxoAMMbIX B CUIy 3aKOHa COrfnacoBaHWMA, paspeLueHuin
UM C HapyLleHWeM rpagoCTPOUTENbHBIX U CTPOUTENbHbIX
HOPM W MpaBwf, €cnu paspeLleHHOe WCMonb3oBaHue
3emMenbHOro  yyactka, TpeboBaHme O  mony4eHuu
COOTBETCTBYIOLUMX COrNacoBaHWi, paspelieHni un (unu)
yKa3aHHble rpagoCcTpouNTEeNbHbIE U CTPOUTENbHbIE HOPMbI U
npaeuna yCTaHOBMEHbl Ha AaTy Havana BO3BEAEHWUS unu
CO34aHMA  CaMOBOMbHOW  MOCTPOMKM U SIBMSOTCS
OENCTBYIOWMMW  Ha AaTy BbIABMEHUS  CaMOBOSIbHOW
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NOCTPOVIKN.

He sBnsietcs camoOBONbHOM MNOCTPOMKOW 3A4aHue,
COOpPYXXEHWE UNN [pYyroe CTPOEHWE, BO3BEAEHHbIE WKW
Co34aHHbIe C HapyLUEHWEM YCTaHOBIEHHbIX B COOTBETCTBUM
C 33KOHOM OrpaHW4YEeHU UCMONb30BaHMS 3EMeSlbHOro
yyacTka, ecrnm co6CTBEHHUK JaHHOIO 0GbeKTa He 3Han U He
MOr 3HaTb O [JEWCTBMU YKa3aHHbIX OrpaHW4YeHui B
OTHOLLEHWM NPUHaAexallero eMy 3eMenbHOro y4acTka.

(n. 1 B pea. PepepanbHoro zakoHa ot 03.08.2018 N
339-03)

2. Jlnyo, ocyllecTBMBLLEE CAMOBOJIbHYIO MOCTPONKY,
He npuobpeTaeT Ha Hee npaBo cobcTBeHHOCTU. OHO He
BMpaBe pacnopskatbCsA MOCTPOMKOW - MpoAaBaTh, AApPUTb,
cAaBaTb B apeHAy, coBepLuaTth Apyrue caenku.

A63ay yTtpatun cuny. - degepanbHbii 3aKOH OT
03.08.2018 N 339-93.

Mcnonb3oBaHne  CamMOBOMbHOW  MOCTPOWKM  He
JonyckaeTcsi.
(ab3au BBegeH depepanbHbiv 3akoHom oT 03.08.2018 N
339-93)

CamoBomnbHas MoOCTporka MOAMEXUT CHOCY unu
npvBEAEHWI0O B COOTBETCTBME C  MapameTpamu,
YCTaHOBMNEHHbIMW  MpaBunaMnM  3eMrenonb3oBaHa 1
3aCTPOMKKM, OOKYMEHTauMen Mo MraHWpOBKE TeppUTOpUM,
unnm obsizatenbHbiMM  TpeboBaHMAMM K MapameTpam
NOCTPOVKW,  MPEedyCMOTPEHHbIMW  3aKOHOM  (panee -
YyCTaHOBIEHHble TPeOOBaHWs), OCYLLECTBUBLLMM €€ NNLIOM
nmbo 3a ero cyet, a nNpu OTCYTCTBUM CBEOEHUN O HEM
nMuoM, B COGCTBEHHOCTM, MOXM3HEHHOM Hacnegyemom
BNafeHun, MNoCcTOSHHOM  (6eccpoyHOM)  MONb30BaHWU
KOTOPOro HaxoAWUTCA 3eMeSbHbIl y4acToK, Ha KOTOpPOM
BO3BEAEHa WNW Cco3faHa CaMOBONbHAs MNOCTPOVKa, Wnn
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nmuom, KOoTOpOMYy Takon 3eMernbHbIN y4acToK,
HaxoOALWMNCA B roCyAapCTBEHHOW WNM  MyHULMNAnbHON
COBCTBEHHOCTM, NpeoCTaBNeH BO BPEMEHHOE BnageHue u
nonb3oBaHne, NGO 3a CYET COOTBETCTBYHOLLErO nuua, 3a
UCKMIOYEHNEM CINy4yaeB, NPELYCMOTPEHHBbIX MyHKTOM 3
HacTosILen cTaTbW, U Cry4yaeB, €CNIM CHOC CaMOBOJSIbHOM
NocTporkM wWnu ee npuBedeHne B COOTBETCTBME C
YCT@HOBMNEHHbIMW  TpebOBaHWSIMU  OCYLLECTBMSieTCS B
COOTBETCTBMM c 3aKOHOM opraHom MECTHOro
camoynpasneHust.

(ab3au BBegneH depepanbHbiv 3akoHom oT 03.08.2018 N
339-93)

3. MMpaBo cobCcTBEHHOCTM Ha  CaMOBOSIbHYIO
NOCTPOMKY MOXeT OblTb NpM3HaHO cygoMm, a B
nNpeayCcMOTPEHHbIX 3aKOHOM cnyyasx B VNHOM
YyCTAHOBNEHHOM  3aKOHOM  Mopsigke 3a  nuuoMm, B
COBCTBEHHOCTW, MOXW3HEHHOM HacnegyemMoM BRafeHwu,
nocTosiHHOM  (6eccpoyHOM) — MOMb3OBaHWM  KOTOPOro
HaxoAWTCS 3eMernbHbIi y4acToOK, Ha KOTOPOM CO3faHa
nocTpovika, NpY OAHOBPEMEHHOM COBMI0AEHNN CreayoLmnx
YCNOBWIA:

€CnMM B OTHOLUEHUM 3eMeSlbHOro yyacTka Ivuo,
ocyLLecTBMBLUEE MOCTPOWKY, MMeeT npasa, AonycKarowme
CTPOUTENLCTBO HA HEM AAaHHOrO 06bLEKTa;

ecnn Ha [JdeHb oOpalleHMss B cyg NOCTpoMKa
COOTBETCTBYET YCTAHOBMEHHBLIM TPEOOBaHUSAM;
(B peq. ®epepanbHoro 3akoHa ot 03.08.2018 N 339-93)

€Cnn CoXpaHeHWe MOCTPOWKM He HapyllaeT npasa u
OXpaHsieMble 3aKOHOM MHTEpeCh! ApYrux Nnu U He co3daeT
Yrpo3y XW3HW 1 300POBbLI0 rpaxiaH.

B sTom criyyae nuuo, 3a KOTOPbIM MPU3HAHO NpPaBo
coGCTBEHHOCTY Ha MOCTPOMKY, Bo3MeLLaeT
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OCyLLECTBMBLUEMY €€ fMuUy pacxofdbl Ha MOCTPONKY B
pasmepe, onpeaeneHHoM CyaoM.

(n. 3 B pea. PepepanbHoro gakona ot 13.07.2015 N
258-93)

3.1. PeweHne o cHoce CaMOBOMLHOW MOCTPOWKK
nmbo pelLueHWe O CHOCe CaMOBONIbHOW MOCTPOMKM WNKN ee
npuBedeHMM B COOTBETCTBME C  YCTAHOBMEHHbIMU
TpeboBaHNAMM MpuHUMaeTca cyaoM nubo B cnyvask,
NpeayCMOTPEHHbIX MYHKTOM 4 HacTosLen cTaTby, OpraHom
MECTHOrO CaMoyrnpaBneHnsl NnoceneHusl, ropoACcKOro oKpyra
(MyHMUMMANBHOrO panoHa Mnpu  YCNOBUWM  HaXOXAEHWS
CaMOBOJIbHOW NOCTPOMKN HA MEXCENEHHOW TEPPUTOPUN).
(n. 3.1 BBegeH PepepanbHbiM 3akoHom oT 03.08.2018 N
339-93)

3.2. Jlvyo, B COOBCTBEHHOCTU, MOXWU3HEHHOM
HacrnegyeMoMm  BrMafieHuW, MNOCTOsiIHHOM  (6eccpoyHOoM)
Nnonb30BaHWM KOTOPOro HaXoAMUTCS 3eMENbHbIA Y4acToK, Ha
KOTOPOM BO3BEAEHA UMK co3haHa cCaMOBOSIbHasi MOCTPOMKa,
M  KOTOpOe BbIMOMHWUIO TpeboBaHMe O npuBeaeHUn
CaMOBOIbHOM NOCTPOWKM B COOTBETCTBUE c
yCTaHOBMNEHHbIMU  TpeboBaHusiMM, NpuobpeTaeT npaso
COOCTBEHHOCTM Ha Takue 3OaHune, COOPYXKEHWE UIn apyroe
CTPOEHUE B COOTBETCTBUM C HacTosilmMM Kogekcom.

Jlnyo, BO BpemeHHOEe BnageHwe U MoOnb3oBaHWe
KOTOPOMY B  LUensx CTpouTenbCTBa npeaocTaBneH
3eMerbHbIi y4acToK, KOTOpbI HaxoauTcst B
rocyfapCTBEHHON WU MyHMUUNANbHOW COBCTBEHHOCTU WU
Ha KOTOpPOM BO3BedeHa WNM co3gaHa CaMOBOfbHadA
nocTtpovika, npuobpeTaeT nNpaBo COOCTBEHHOCTM Ha Takue
3[aHve, COOpYXeHue Wnu pJpyroe CTpOeHue B cryyae
BbINOMHEHUSs UM TpeboBaHWs O NpUBEOEHUN CaMOBOSbLHON
NoCTPOMKM B COOTBETCTBME C  YCTAHOBIEHHbIMU
TpeboBaHUSAMM, €Cnn 3TO HEe MPOTUBOPEYUUT 3AKOHY WU
Jorosopy.
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Jlnuo, koTopoe npnobpeno npaBo coO6CTBEHHOCTU Ha
3[aHue, COOpYXeHue WM Apyroe CTPoeHue, BO3MellaeT
nuly, OCYLLECTBMBLUEMY WX CTPOMTENbCTBO, pacxodbl Ha
NoCTPOMKY 3a BbIMETOM PacxofoB Ha nNpuBeaeHue
CaMOBOJIbHOM NOCTPOWKN B COOTBETCTBUE c
YCTaHOBEHHbIMU TpebOBaHUSIMU.

(n. 3.2 BBegeH PepepanbHbiM 3akoHom oT 03.08.2018 N
339-93)

KoHcynbTaHTlnoCc: npyumeyaHue.

PelweHuns, npegycMoTpeHHble n. 4 cT. 222, He
MoryT ObITb NPUHATHI B cny4asx,
npeaycMOTPEHHbIX heaepanbHbIMU 3aKOHaMU OT
05.04.2021 N 79-93, o1 30.11.1994 N 52-d3.

4. OpraHbl MECTHOIO camoyrnpasneHns NPUHUMAIOT B
nopsiake, yCTaHOBNIEHHOM 3aKOHOM:

1) pelweHne O CHOCe CaMOBOSIbHOW MOCTPOMKU B
cnyyae, ecnv camMoOBOfbHas MOCTpOWKa BO3BedeHa Wnu
co3gaHa Ha 3eMeNlbHOM y4acTke, B OTHOLUEHUW KOTOpOro
OTCYTCTBYHOT  NpaBOyCTaHaBNMBaKLIME  [OKYMEHTbl U
HeobX0AMMOCTb MX Hanuyus yCTaHOBIEHA B COOTBETCTBUM
C 3aKkoHOOATenbCTBOM Ha [aTy Hayana CTpouTenbcTea
Takoro obbekTa, NMMbo caMoBOSIbHAsS MOCTPOWKa BO3BeAEHa
UM co3gaHa Ha 3eMerbHOM yyacTke, BuA paspeLleHHOro
MCMONb30BaHNSA KOTOPOro He AOMYyCKaeT CTPOMTENbCTBA Ha
HEM TaKoOro OOGbeKkTa U KOTOPbIA PacnonoXeH B rpaHuuax
TeppuUTOpUN 06LLLETO NOMb30BaHNS;

2) pelwleHne O CHOCe CaMOBOJSIbHON MOCTPOWKM MMn
ee TMpuBedEHUN B COOTBETCTBME C YCTaHOBIEHHBbIMU
TpeboBaHNAMM B Criydae, ecrnv CamoBOJIbHas MOCTPOMKa
BO3BeeHa WnM co3gaHa Ha 3eMenbHOM y4vacTke, Bug
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paspeLleHHOro UCnonb30BaHWA KOTOPOro He [ornyckaeT
cTpouTenbCTBa Ha HeMm Takoro obbekta, W AaHHas
NnocTporika pacnoriokeHa B rpaHuMuax 30Hbl C 0OCObbiMU
YyCNOBUSIMA WCMNOMNb30BaHUS TEPPUTOPUN NPU YCIOBUM, YTO
pPeXuM yKasaHHOM 30Hbl He [OonyckaeT CTpouTenbCTBa
Takoro ob6bekta, nubo B crnyyae, ecny B OTHOLUEHWUU
CaMOBOJSIbHOW MOCTPOWKN OTCYTCTBYET paspelleHvue Ha
CTPOUTENbCTBO, MPU YCMOBUW, YTO FPaHWLbl yKa3aHHOMW
30Hbl, HEOobOXOOMMOCTb HanmMyMsa 3TOr0  paspeLueHust
yCTaHOBMEHbl B COOTBETCTBUM C 3aKOHOAATENbCTBOM Ha
AaTy Hayamna CTpouTenbCTBa Takoro obbekTa.

Cpok gns  cHOoca  CaMOBOSMbHOW  MOCTPOWKM
yCTaHaBNMBaeTCca C Y4eTOM XapakTepa CaMOBOSbHOMN
NOCTPOVKW, HO HE MOXET COCTaBMnATb MeHee 4YeM Tpu
mMecsua un Gonee uyem pgBeHaguaTb MecsiLEB, CPOK Ansl
npuBedeHVst CaMOBOSbHOW MOCTPOVKM B COOTBETCTBME C
YCT@HOBMNEHHbIMM  TpeboBaHWAMU  yCTaHaBnMBaeTcd C
y4eTOM XapakTtepa CaMOBOISIbHOW NOCTPOWMKWU, HO HE MOXET
COCTaBMATb MeHee YeM LuecTb MecsueB 1 bonee yem Tpu
roga.

MpenycMOTPEHHbIE HACTOSILLMM MYHKTOM peLleHus
He MOryT ObiTb  MNPUHSATHI  OpraHaMu  MECTHOro
caMoynpaBrieHus B OTHOLUEHUU CaMOBOJSIbHbIX MOCTPOEK,
BO3BEAEHHbIX UMM CO34aHHbIX Ha 3eMeNbHbIX yYacTkax, He
HaxoOsLWMXCA B FOCYOApCTBEHHOM WNM  MyHUUMNAnNbHON
COBGCTBEHHOCTW, KPOME Crly4aeB, €ClNM COXPaHEHWE TaKuxX
NMOCTPOEK CO3Aa€ET Yrpo3y KU3HW U 300POBbI0 FpaXkaaH.

KoHcynbTtaHTlntoc: npumeydaHue.

MonoxeHnss a63. 6 n. 4 cT. 222 NpUMMEHSAITCA
TakKe B OTHOLUEHUN >KWUMbIX AOMOB W >KUIbIX
CTPOEHUNA, CO34aHHbIX ao 01.01.2019
COOTBETCTBEHHO Ha  [dayHblX W  CadoBbIX
3emenbHbIx ydactkax (®3 ot 30.11.1994 N 52-03
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OpraHbl MeCTHOrO camoynpasneHns B fobom
crlyyae He BrpaBe nMPVHUMATb peLleHne O CHoce
CaMOBOMbHOM  NOCTPOMKM NnBO  pelleHne O CHoce
CaMOBOMbHOW  MOCTPOMKM WM ee  MNpuBeAeHuM B
COOTBETCTBME C YCTAHOBMEHHbIMKW TpeboBaHuaMKM B
OTHOLWIEHNN O0ObekTa HEeABWXUMOro WMYyLLecTBa, MpaBo
COBCTBEHHOCTM Ha KOTOPbIN 3aperncTpupoBaHo B EAMHOM
rocy4apCTBEHHOM peecTpe HEeABWXMMOCTW WX MPU3HAHO
CydOM B COOTBETCTBUM C MYHKTOM 3 HAacTOsLIENn cTaTbu
nmMbo B OTHOLUEHWM KOTOPOrO paHee CyAOM MPUHATO
peweHne 06 OTkase B yOOBMNETBOPEHWMU  UCKOBbIX
TpeboBaHUA O CHOCE CaMOBOSbHOW MOCTPOWMKW, Wnn B
OTHOLUEHNM MHOFOKBapTUPHOrO AOMa, XWMOro AoMa wunu
CafoBOro goma.

(n. 4 B pen. PepepanvHoro zakoHa ot 03.08.2018 N
339-93)

Cratbsa 223. MoOMEHT BO3HUKHOBEHUSs MpaBa
co6CcTBEHHOCTU Y NpuobpeTaTtens Nno 4OroBopy

1. MpaBo cobCTBEHHOCTM Y NprobpeTaTtens BeLm no
[OroBOpy BO3HMKAeT C MOMEHTa ee nepefayv, ecnn nHoe
He NpedyCMOTPEHO 3aKOHOM WI JOTOBOPOM.

2. B cnyvasx, Korga oOTYyXOeHVWe uMyLlecTBa
NoaNeXUT  roCyAapCTBEHHOW  perucrtpauun,  npasBo
cobCTBEHHOCTM Yy npuobpeTaTtens BO3HWKAeT C MOMEHTa
TaKkoW perncrpaumm, ecrnm MHOe He YCTaHOBMEHO 3aKOHOM.

Hepswxumoe UMyLLEECTBO npusHaetcs
npuHagnexawmm  gobpocoBecTHOMy  npuobpeTartento
(nyHkT 1 cTtathm 302) Ha nNpaBe COBCTBEHHOCTN C MOMEHTA
Takom perncrpaumm, 3a MWCKIOYEHUEM MpeayCMOTPEHHbIX
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cratbenr 302 HacTtoswero Kopekca cny4vaeB, korga
cobCTBEHHMK BrnpaBe McTpeboBaTb Takoe WMMYLLECTBO OT
nobpocoBecTHOro npruobpeTtaTens.

(ab3au BBepeH depepanbHbiM 3akoHom oT 30.12.2004 N
217-93)

3. HOobpocoBecTHbii  npuobpeTaTtenb  XWMOro
nomeLleHns, B yAOBNETBOPEHNUN NCKa K KOTOPOMY OTKa3aHo
Ha ocHoBaHuM nyHkTa 4 ctatbn 302 HacToswero Kopekca,
npusHaeTcsl  COOCTBEHHWKOM  XWMOrO  MOMELLEHUS  C
MOMEHTa rOCyJapCTBEHHOM perucTpaumMu ero npasa
cobctBeHHOCTN. B Takom cnyyae npaBo COGCTBEHHOCTM
[obpocoBecTHOro npuobpeTartens MOXeT ObiTb OCNIOPEHO B
cynebHoMm mnopsigke M Kuroe noMmelleHne MoxeT ObiTb
ncTpeboBaHO y Hero B COOTBETCTBUM C nyHKTamu 1 n 2
ctate 302 HacTosiwero Kopekca nuwb no TpeboBaHuio
nvua, He ABMSOLWErocs CyOBbEKTOM rpaxaaHCcKoro npasa,
yKkasaHHbIM B NyHKTe 1 cTatbk 124 HacToswero Kogekca.
(n. 3 BBegeH PepepanbHbiM 3akoHom oT 16.12.2019 N
430-93)

CraTtbs 224. lNepepaya Bewm

1. Tllepepayenn npusHaeTca BpydvyeHve Bewm
npuobpeTatento, a paBHO cAaya nepeBo3dMKy Ans
OTNpaBkM npuobpeTaTento wnNu cgada B OpraHM3aumio
cBA3NM  Ans nepechIsikn npuobpeTtarento BeLlen,
OTUYyXXOEHHbIX 6e3 06513aTenbCTBA LOCTABKM.

Bewb cunTaetca BpydeHHOW npuobpeTtaTento C
MOMEHTa ee (baKTVI‘-leCKOFO nocTtynneHna BO BlageHune
npuoGpeTaTens unu ykasaHHoro UM nuua.

2. Ecnn K MOMEHTY 3aknioyeHus porosopa 006
OTYYXXOEHUN BELW OHa YXe HaxoauTCcs BO BrnageHuu
npuobpeTaTtens, Bellb MNPU3HAeTCa nepedaHHoOW emy C
3TOro0 MOMEHTA.
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3. K nepepauye Bely nNpupaBHMBaeTCA Nepeaada
KQHOCAMEHTA WM WMHOMO  TOBapPOPacCMopsANTENBHOMO
[OKyMEHTa Ha Hee.

CtaTtbs 225. Becxo3siliHble Bewwm

Mo3anumun BeICLUNX CYA0B Mo CT. 225 TK PO >>>

1. Becxo3anHON ABMAETCH Bellb, KOTOpasi He UMeeT
cobCTBEHHMKA WM CODOCTBEHHUK KOTOPOW HeusBecTeH
nnbo, ecnu MHoe He NpeayCcMOTPEHO 3akoHamu, OT npaea
COBCTBEHHOCTM Ha KOTOPYK COBCTBEHHMK OTKa3arcs.

(n. 1 B pen. dPepepanbHoro 3akoHa ot 22.07.2008 N
141-03)

2. Ecnn 9at0 He wucknouvaetcs  npasunammu
HacTosLwero Kopekca o npuobpeTeHun npasa
COOCTBEHHOCTM Ha BewwW, OT KOTOPbIX COOCTBEHHMK
oTkasancs (ctaTbsl 226), o Haxogke (ctatbun 227 n 228), o
6e3HaA30pHbIX XMBOTHbLIX (cTatbu 230 m 231) u knage
(ctatba 233), npaBo cobCTBEHHOCTM Ha Gecxo3sliHble
OBWXKMMblE Beln MOXeT ObiTb npuobpeTteHo B cuny
npuobpeTaTensHON 4aBHOCTU.

3. becxosanHble HeagBWXUMbIE BELLM NPUHUMAKOTCS
Ha YYeT OpraHoOM, OCYLLIECTBMSIOWMM TOCYAapCTBEHHYH
perncrpauuio npaeBa Ha HeOBWXMMOE MMYyLLEeCTBO, MO
3asBMIEHUI0  OpraHa MEeCTHOro CaMOynpaBneHusi, Ha
TEPPUTOPUN KOTOPOTO OHU HAXOOATCS.

[Mlo wucteyeHMn roga CcO [HSA  MOCTaHOBKMU
0ecxo3aNHOM HEeOBWKMMOM BeELM Ha y4yeT, a B Ccryyae
NOCTaAHOBKM Ha Yy4eT NUHENHOro obbekTa Mo ucTteveHun
TPpEX MecslLeB CO [Hsi MOCTaHOBKM Ha YYeT opraH,
YMNONMTHOMOY€EHHBbIN ynpaensTb MYHULUMNANbHBIM
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MMYLLECTBOM, MOXeT obpaTuTbcsi B cyg ¢ TpeboBaHnem o
NpU3HaHNM npasa MyHUUMNaNbHOM COBCTBEHHOCTM Ha 3Ty
Bellb.

(B pea. PenepansHoro 3akona ot 21.12.2021 N 430-d3)

BecxossiHas HegBWXMMasi Bellb, HE NPU3HAHHAsA Mno
pelleHnto  cyda  MOCTynMBLUEW B MyHULMNAmNbHYHO
CoBCTBEHHOCTb, MOXET ObiTb BHOBb MPUHSITA BO BrageHue,
nonb3oBaHME U pacrnopsPkeHne  OCTaBMBLUMM  ee
cobCTBEHHMKOM nMBO npuobpeTeHa B COBCTBEHHOCTb B
cuny npyobpeTaTtensHo JaBHOCTU.

4. B ropopax cegepanbHoro 3HadeHus Mockse,
CaHkt-lNeTepbypre " CeBacTonone ecxossiHble
HeOBWXMMbIE BELLM, HaxoAsILLMecs Ha TeppuTOpUsIX 3TUX

ropoaos, NpPUHUMaIoTCS Ha yyet opraHamu,
OCYLLECTBNALWMMUN FOCYAapCTBEHHYIO perucTpaumio npasa
Ha HeaBUXMMOe UMYLLLECTBO, no  3asiBNeHunsMm

YNOJIHOMOYEHHbIX rocygapcCTBeHHbIX opraHos ITNX
roponos.
(B peq. ®epepanbHoro 3akoHa ot 03.07.2016 N 333-93)

Mo wcTeyeHmm roga Cco  [OHA  MOCTAHOBKM
6ecxo3aMHON HeOBMKMMON BelM Ha yyeT, a B crny4vae
NMOCTaHOBKM Ha Yy4eT NMHENHOro oObekTa Mo UCTeYeHWUU
Tpex MecAueB CO  [OHA  MOCTAHOBKM  Ha  yyeT
YMONMHOMOYEHHbI  FTOCYAapCTBEHHbIN  OpraH  ropoga
depepanbHoro 3HayeHnss Mocksbl, CaHkT-lNeTepbypra unm
Cesacrtononsi MoxeT obpatutbca B cyd ¢ TpeboBaHnem o
npu3HaHnM npaea COBCTBEHHOCTW ropoaa denepanbHOro
3HaveHns Mocksbl, CaHkT-lMNeTepbypra unu Cesactonons
Ha OaHHYo BeLlb.

(B pea. PepepanbHbix 3akoHoB OT 03.07.2016 N 333-93, ot
21.12.2021 N 430-93)

BecxossiiHas HegBWXMMasi Bellb, HE NPU3HAHHAsA Mo
peLleHuto cyga MnocTynuBLUE B COBGCTBEHHOCTbL ropoaa
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depepanbHoro 3HayeHnss Mocksbl, CaHkT-leTepbypra unm
CesacTtononsi, MoXeT bbITb BHOBb MPWHSATA BO BnageHue, B
nonb3oBaHMe W B pacropsXeHWe OCTaBMBLLUMM ee
cobCcTBEHHMKOM nMBO npuobpeTeHa B COBCTBEHHOCTb B
cuny npyvobpeTtaTensHON 4aBHOCTY.

(B peq. ®epepanbHoro 3akoHa ot 03.07.2016 N 333-93)

(n. 4 BeBegeH PepepanbHbiM 3akoHom ot 09.02.2009 N
7-®3)

5. C 3asiBneHnem o NpuHATMKN Ha yyeT 6ecxo3siHbIX
NIMHENHbIX OOBEKTOB Hapsigy C opraHamu, yKkasaHHbIMU B
nyHktax 3 u 4 HacToswen crtatbu, BnpaBe obpaTuTbes
nvua, obssaHHble B COOTBETCTBUM C  3aKOHOM
OCYLLECTBNATb JKCMAyaTaumio TakuxX fIMHENHbIX OOBbEKTOB.
Mo wucTeyeHum Tpex MecAUeB CO [AHS MOCTaHOBKU
6ecxo3aMHbIX NUHENHbIX OOBLEKTOB Ha y4veT nuua,
06513aHHble B COOTBETCTBMM C 3aKOHOM OCYLLECTBNATb
KCnnyaTaumMl  TakMX  JIMHENHbIX  OOBEKTOB,  MOryT
obpatuTbcst B cya € TpeboBaHMeM O nNpu3HaHUWM MpaBa
COBCTBEHHOCTMN Ha HUX.

(n. 5 BBegeH PepepanbHbiM 3akoHoMm ot 21.12.2021 N
430-03)

Cratba 226. [BMXUMble BelM, OT KOTOPbIX
COOCTBEHHMK OTKa3arncs

1. OBwxumble Bewy, OpolleHHble COBCTBEHHWKOM
UM MHbIM 0Opa3oM OCTaBfEHHble UM C LieNbio OTkas3a oOT
npaBa COGCTBEHHOCTM Ha HuX (OpoLLEeHHble BeLn), MOryT
ObITb O6paLleHbl ApYrMMKU NLaMn B CBOKO COOCTBEHHOCTL B
nopsigke, nNpeaycMOTPEHHOM  MyHKTOM 2  HacTosLuen
cTaTtbm.

2. Jwuo, B COOCTBEHHOCTW, BNAAEHUM WK
Nnonb30BaHUM KOTOPOr0 HaxXOAMTCHA 3eMesbHbI  Y4acTokK,
BOOHbIA OOBLEKT WM  WHOW OObBLEKT, rae HaxoauTcs
OpoLUeHHas Bellb, CTOMMOCTb KOTOPOW SIBHO HUXE Tpex
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ThicAY pybnein, nubo OpolleHHble NOM  MeTanmnos,
6pakoBaHHas MpoaykuWsl, TOMMSIK OT chnasa, OTBanbl U
cnuBbl, obpasyemble Npu A0OblYe MONE3HbIX UCKOMAEMbIX,
oTX0Abl MPOM3BOACTBA M Apyrne OTXOAbl, MMEeeT MpaBo
obpaTuTb 3T BeLy B CBOK COBCTBEHHOCTb, MPUCTYMUB K UX
MCMOSMb30BaHMIO UMM COBEPLUMB  WHble  OEWCTBUS,
cBMAeTenbCTBYyOLWME 06 obpalueHun BELLM B
COBCTBEHHOCTb.

(B pean. PepepanbHbix 3akoHoB oT 03.06.2006 N _73-93, ot
09.03.2021 N 33-93)

Opyrve OpoLueHHble BeLn nocrynatoT B
COBCTBEHHOCTb NnWUa, BCTYMMBLUETO BO BriageHWe UMW,
ecnu Mo 3asBfEHMI0 ITOTO NMLA OHW MNPU3HAHbI CyAOM
6ecxo3aiHbIMK.

Crtatbf 227. Haxogka

1.  Hawepgwwin  noTepsiHHylo  Belb  06sA3aH
HeMeAneHHo yBefoMWTb 06 3TOM nMUO, NoTepsiBllee ee,
unn cobCTBEHHMKa Bewmu unu Koro-nubo apyroro um3
M3BECTHbIX €My ful, MMelWwux npaBo Mony4nTb ee, U
BO3BPaTWUTb HaAEHHYI0 Bellb STOMY NuLy.

Ecnn Bewb HangeHa B MOMELWEHMM WM Ha
TpaHcnopTe, OHa noanexuT coade nmuy,
npeacTaensoWeMy Bragenbua 3TOr0 MOMELLEHUs WUnn
cpeactBa TpaHcnopta. B atom cnyvae nuuo, koTopomy
caaHa Haxofka, npuobpeTaeT nNpaBa M HeceT 06s13aHHOCTH
nvua, HalleaLwero Bellb.

2. Ecnn nuuo, uvmelowee npaBo noTtpebosaTb
BO3BpaTa HaMOeHHOW Belin, UM MecTo ero npebdbiBaHus
HEeW3BECTHbI, HalLeALWW Bellb 0053aH 3asiBUTb O HaXOaKe
B MOSNLMIO UMW B OpraH MECTHOIO CamMOynpaBrieHus.

(B peq. ®epepanbHoro 3akoHa ot 07.02.2011 N 4-03)


consultantplus://offline/ref=632AC768B43C9CBFF74F11BF04865614D1DA24072BD56D78E9D0285E8A929BCEB7626431B594962FBF7327AE23C25A697DA72D779D64D14FA4uCH
consultantplus://offline/ref=632AC768B43C9CBFF74F11BF04865614D1D52B042DD16D78E9D0285E8A929BCEB7626431B594962BB67327AE23C25A697DA72D779D64D14FA4uCH
consultantplus://offline/ref=632AC768B43C9CBFF74F11BF04865614D0D222002FD36D78E9D0285E8A929BCEB7626431B5949622B87327AE23C25A697DA72D779D64D14FA4uCH

3. Hawepwnii Bewb BnpaBe xpaHuTb ee y cebsa nmubo
caoatb Ha XpaHeHWe B MONUUMIO, OpraH MECTHOro
camMoynpaBneHns Unm ykasaHHoMy MU NnLLy.

(B pen. ®enepanbHoro gakoHa ot 07.02.2011 N 4-93)

CkoponopTswascsa Bellb MMM Bellb, U3AEPXKN MO
XPaHEeHM0 KOTOPON HECOM3MEPUMO BESMKM MO CPaBHEHWUIO C
ee CTOMMOCTbIK, MOXET ObiTb peanu3oBaHa HalleAwnm
Bellb C MNOMNyYeHUWeM MUCbMEHHbIX [OoKa3aTenbCTB,
YAOCTOBEPSIOLWLMNX CYMMY BbIpy4kU. [leHbrM, BbIpYYEHHbIE OT
nNpodaxv HaMaeHHOW BeluW, noanexart BO3BpaTty nuvuy,
yNpaBOMOYEHHOMY Ha ee NnosyyeHue.

4. Hawegwwii Belwb OTBeYaeT 3a ee yTpaTty wunm
noBpexaeHve nuwb B Cflyd4ae ymbicna wunu  rpybon
HEOCTOPOXHOCTU 1 B Npefenax CTOMMOCTU BELLM.

Cratbsa 228. Mpuo6peTteHune npaBsa
COGCTBEHHOCTU Ha HaxoaKy

1. Ecnn B TedeHne wWwecTn MecsueB C MOMEHTa
3asBNEHUS O Haxodke B MOMUUMIO UMW B OpraH MEeCTHOro
camoynpaeneHuss  (NyHKT 2 ctatbum  227)  nuuo,
yrNpaBOMOYEHHOE MOMyYUTb HaMAEHHY Bellb, He Oyaet
YCTaHOBIEHO UMM CaMO He 3asiBUT O CBOEM NpaBe Ha Bellb
Hawegwemy ee nuuy nvbo B NONUUMIO MMM B OpraH
MECTHOro camoynpaBneHus, Halleawmn BeLlb
npuobpeTaeT npaBo COGCTBEHHOCTU Ha Hee.

(B peq. ®epepanbHoro 3akoHa ot 07.02.2011 N 4-03)

2. Ecnu Hawepgwmn Belwpb  OTKaxeTcd  OT
npuobpeTeHnss HangeHHoW Bewy B COOCTBEHHOCTb, OHa
nocTynaeT B MyHULMNAmNbHYO COOCTBEHHOCT.

Cratbsa 229. Bo3melieHne pacxogoB, CBA3AHHbIX
C HaxXo4KOW, U BO3HarpaxaeHue Hawepgwemy Bellb
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1. Hawepwwin wn BO3BpaTMBWWKA BeLWpb nuuy,
yNpaBOMOYEHHOMY Ha ee Mory4YeHue, BnpaBe MosnyynTb OT
aTOr0 nMua, a B Cnyyasx nepexoga Bewu B
MYHULMNanbHY0 COBCTBEHHOCTb - OT COOTBETCTBYHOLLETO
opraHa MECTHOrO camoynpaeneHus BO3MeELLleHne
HeobXoaMMbIX pacxodoB, CBSI3aHHbLIX C XpaHeHWeM, caaven
NN peanu3auunen BellW, a Takke 3aTpaT Ha obHapyxeHue
nunua, ynpaBoOMOYEHHOTO MONyYnUTh BELLb.

2. Hawepwwii Bewpb Bnpaese notpeboBaTtb OT nMua,
YNPaBOMOYEHHOIO Ha MOJTyYeHMe BellW, BO3HarpaxxaeHue
3a HaxoA4Ky B pa3mepe A0 ABaAuaTu NPOLEHTOB CTOMMOCTHU
Bew. Ecnm HanpeHHas Bellb NpeacTaBnsieT LEHHOCTb
TONMbKO ANSA Nuua, YNPaBOMOYEHHOTO Ha ee Mony4veHue,
pa3mep BO3HarpaxaeHus onpeaensieTcs no cormnalleHuto ¢
3TUM NNLIOM.

MpaBo Ha BoO3HArpaxgeHue He BO3HWKAET, ecnu
Halledlui Bellb He 3asiBAN O HaxodKe WNW MblTancs ee
yTaunTb.

Cratbsa 230. BesHaa30pHbIe XXUBOTHbIE

1. Jlvyo, 3apepxaBwee 6e3HaA30pHbIA UK
NPUrynbHbIA CKOT WMNU ApYrnx 6Ge3Hafg30pHbIX AOMaLLHUX
XMBOTHBIX, 00513aHO BO3BpPaTUTL MX COBCTBEHHWKY, a ecnu
COBGCTBEHHMK >KMBOTHbIX WINW MeCTo ero npebbiBaHusi
HEN3BEeCTHbl, He No3gHee Tpex [Hem C MOMeHTa
3agepxaHusa 3agBUTb 00 OOHapyXeHHbIX >XUBOTHbLIX B
nonuuMKD WNM B OpraH MEeCTHOro CcaMOoynpaBreHus,
KOTOpblE NPUHUMAIOT MePbI K PO3bICKY COGCTBEHHUKA.

(B peq. ®epepanbHoro 3akoHa ot 07.02.2011 N 4-03)

2. Ha BpemMaA po3biCKa COOCTBEHHMKA XMBOTHBLIX OHU
MoryTt ObITb OCTaBneHbl NNLOM, 3ajepxaswnmMm ux, y cebs
Ha codepXaHnn " B NONb30BaHUU nnéo COaHbl Ha
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cofepXaHve 1 B Monb3oBaHne APYroMy nuuy, UMetoLemy
Heobxogumble AnA aToro ycnosus. o npocbbe nuua,
3agepxaBluero 06e3Hag30pHbIX JKMBOTHBIX, MNOAbICKaHWE
niua, wumMelowero Heobxogumble ycrnoBus AN WX
cogepXaHusa, U nepegadvy emy XXMBOTHbBIX OCYLLECTBASIOT
NONMUUSt NN OpraH MECTHOro CaMoyrnpaBneHus.

(B pea. PepepansHoro 3akoHa ot 07.02.2011 N 4-93)

3. Ilnuo, 3apgepxaBwee 6€3HaA30PHBLIX XKUBOTHbIX, U
nnuo, KOTOpOMY OHM nepefaHbl Ha coaepxaHue U B
nonb3oBaHune, o0bsa3aHbl UX Hadnexalle codepXaTb M npu
HannyMn BUHbLI OTBEYaloT 3a rmbenb u nop4y XMBOTHLIX B
npepgenax nx CTOMMOCTU.

CraTtbs 231. MpuobpeTeHune npa.a
COOCTBEHHOCTM Ha 6e3HaA30PHbIX XXUBOTHbIX

1. Ecnn B Te4yeHue LLUECTM MecsileB C MOMeEHTa
3asBNeHUss O 3agepxaHun 6e3Haf30pHbIX  JOMaLLHMX
KMBOTHBIX UX COOCTBEHHMK He ByaeT obHapyxeH unuM cam
He 3asiBUT O CBOEM MpaBe Ha HMX, MU0, Y KOTOPOro
XWBOTHbIE HAXOOUNUCb Ha codepXXaHuu 1 B NONb30BaHUW,
npuobpeTaeT NpaBo COOCTBEHHOCTM Ha HUX.

Mpn oTkase atoro nuua OT npuobpeTeHns B
COBCTBEHHOCTb COAEPXABLUMXCSI Y HEro XMBOTHBIX OHU
noctynalT B MyHMUMMAnbHYld  COBCTBEHHOCTb U
MCMomb3yloTCA B MNOPsiAKe, onpegernsieMoM  OpraHom
MECTHOro caMmoynpaBreHusi.

2. B cnyyae siBKu NpexHero Co6CTBEHHUKA XUBOTHbIX
nocrne nepexoga ux B COBCTBEHHOCTb Apyroro nwuua
NPEXHNN COBCTBEHHUK Brpase npv Hannuum
06CTOATENBCTB, CBMAETENBCTBYIOWMNX O COXPAHEHUN K HEMY
NPUBA3AHHOCTM CO CTOPOHbl 3TUX JKMBOTHBIX WU O
XKECTOKOM NbOo MHOM HeHaanexawem obpalleHun ¢ HUMK
HOBOro coOGCTBEHHMKa, noTpeboBaTb WX BO3BpaTa Ha
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ycnoBsuax, onpependemMmbix nMno cornaweHnww C  HOBbIM
COBCTBEHHUKOM, @ MpU HEOOCTWKEHWM COrmMalleHus -
CyaoM.

Cratbsa 232. Bo3meweHune pacxogoB  Ha
coaepxaHue 6e3HaA30pHbIX XUBOTHbIX n
BO3HarpaxaeHue 3a HuUX

B cnyyae Bo3Bpata 06e3HaA30pHbIX AOMaLUHUX
JKMBOTHbIX COGCTBEHHUKY NULLO, 3afepKaBLUee XUBOTHbIX, U
NIMUO, Y KOTOPOFO OHWU HaxoaWnUCb Ha COAEPXKaHUM U B
nonb3oBaHWW, WMEKT MNpaBO Ha BO3MELLEHME  UX
COBGCTBEHHMKOM HEOBOXOAMMBIX pPacxodoB, CBSI3aHHbIX C
cofepKaHNeM XXMBOTHBIX, C 3a4eTOM BbIrof, U3BMEYEHHbIX
OT MONb30BaHMS MU,

Jlvuo, 3agepxasluee 6e3HaA30PHbIX  AOMALLHMX
XKMBOTHbIX, MMEEeT TMpaBO Ha BO3HarpaxgeHue B
COOTBETCTBMM C MNYHKTOM 2 cTatb 229 HacTosLwero
Kopekca.

Crtatbs 233. Knag

1. Knag, 10 ecTb 3apbiThie B 3eMJSie UMK COKPbITbIE
MHbIM  CNocOGOM  OEHbIM UMW LIEHHblIE  MPEAMETHI,
COBCTBEHHUK KOTOPLIX HE MOXET BbITb yCTaHOBMEH nubo B
cuny 3akoHa YTpaTWUi Ha HWMX nNpaBo, MocTynaer B
COBGCTBEHHOCTb N1ua, KOTOPOMY MPUHAANEXUT UMYLLECTBO
(3emMenbHbIN yyacTok, CTpoeHue W T.M.), roe knag Obin
COKpbIT, U nuua, 0GHApYXUBLLEro Knag, B paBHbIX OOMsiX,
€CInu cornalleHneM MeXay HUMU He YCTaHOBIIEHO MHOE.

Mpy oBGHapyxeHWM knaga NULOM, NPOV3BOAMBLLMM
packonku Wnn MOWCK LieHHocTel 6e3 cornacusi Ha 3To
CcOBCTBEHHMKA 3€MESIbHOIO y4acTka MMM MHOMo UMYLLEEeCTBa,
roe  knag  Obin COKpBLIT, Knag MoanexuT nepefade
COBCTBEHHUKY 3€MENbHOro yyacTka Uin MHOTO MMYLLECTBA,



rae 6bln o6HapyxeH knag.

2. B cnyyae obHapyxeHus knaga, coaepxallero
Belln, KOTOpble OTHOCATCA K KyNnbTYypHbIM LEHHOCTAM WU
COBCTBEHHMK KOTOPbIX HE MOXET ObITb yCTaHOBMEH Nubo B
cuny 3aKkoHa yTpaTMil Ha HUX MpaBoO, OHW noanexar
nepefaye B rocygapCTBEHHYO COGCTBEHHOCTb. [Mpu aTom
COBCTBEHHMK 3eMEeNbHOro yyacTka MM MHOTro MMYLLIECTBA,
roe knag Obin COKpbIT, M NuuUo, OOHapyxwuBLUee Knag,
UMEKT npaBo Ha nony4vyeHne BMeECTe BO3HaArpaxgeHua B
pasmepe NATUOECATM MPOLEHTOB CTOMMOCTW  Knaga.
BosHarpaxgeHue pacnpegenserca mexay aTMMu niuamu B
paBHbIX [Oondx, ecnu cornaweHnemMm wmexay HUMU He
YCTaHOBIEHO VHOE.

(B peq. ®epepanbHoro 3akoHa o1 23.07.2013 N 245-93)

Mpn  obHapykeHun  Takoro  Knaga  nuuUoM,
NPOV3BOAMBLUMM PACKOMKN WINNW MOWUCKU LeHHocTen 6e3
cornacusi CObCTBEHHVKa UMYyLLLeCTBa, rae knag Obin CoKpbIT,
BO3HarpaxgeHue 3ToMy nuuy He BbiNnayvBalTcs W
MOMHOCTbLIO NMOCTYNaeT COBCTBEHHMKY.

3. MNpaBuna HacTosllen cTaTbM HE NPUMEHAITCA K
nuuam, B Kpyr TPYAOBbIX MIM CriyXeOHbIX 06si3aHHOCTEN
KOTOpbIX BXOAWMNO MpPOBEAEHME PaCKOMOK U  Moucka,
HanpaBlieHHbIX HA OOHapyXXeHWe knaaa.

Crtartbs 234. NpuobpeTaTenbHas [aBHOCTb

Mo3uumm BbICWMX cyaoB no cT. 234 [K PO >>>

KoHcynbTaHTlntoc: npumeYdaHue.

(@) BbISIBITIEHUN KOHCTUTYLIMOHHO-NPaBOBOroO
cmvbicnia n. 1 ct. 234 cm. [loctaHoBnenne KC P®
o1 26.11.2020 N 48-I1.
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1. Jluuo - rpaxxgaHvH nnn pranyeckoe nuuo, - He
saBnsaLweecs CcOBCTBEHHMKOM MMYyLLIECTBA, HO
006pOCOBECTHO, OTKPLITO M HEMPEPLIBHO Brnagetoliee Kak
CBOVMM COGCTBEHHLIM HEABWXMMbIM MMYLLECTBOM, €CNu
MHbIE CPOK M YCNOBMWS MPUOBPETEHNS He NpeayCMOTPEHbI
HacTosILen cTaTbel, B TedyeHue nsaTHaguatu net nmbo
MHbBIM WUMYLLECTBOM B Te4YeHue nATvM neTt, npuobpeTaeT
npaeo cobCcTBEHHOCTM Ha aTo UMYLLLECTBO
(npnobpeTaTenbHas 4ABHOCTD).

(B peq. ®epepanbHoro 3akoHa ot 16.12.2019 N 430-93)

MpaBo COGCTBEHHOCTUM Ha HeABWXUMOE W WHOe
MMYLLIECTBO, NOAMeXallee rocyaapCTBeHHOW perucTpauum,
BO3HMKaET y nuua, NpuoGpeTLIEero 3TO UMYLLECTBO B CUMy
npuoGpeTaTenibHOM  OABHOCTM, C  MOMEHTa  TakoW
perucTpauuu.

2. [Jo npuobpeTeHuss Ha UMYLLECTBO npasa
COBCTBEHHOCTM B cuny npuobpeTaTtenbHOM A4aBHOCTY NULO,
BrnazetLlee UMyLLLECTBOM Kak CBOUM COOGCTBEHHbIM, UMEET
npaBoO Ha 3alUMTy CBOErO BrageHusi NpoTMB TPETbUX MWL,
He SABMSAILLMXCSH COOCTBEHHMKAMMN MMYLLIECTBA, a Takke He
UMEKLINX MNpaB Ha BMageHWe WM B CUIy MHOro
npeaycMOTPEHHOIO 3aKOHOM UMM JOTOBOPOM OCHOBaHWS.

3. JlMuo, cchinawllieeca Ha [OaBHOCTb BnageHus,
MOXET MPUCOeaNHUTbL KO BPEMEHW CBOEro BnajeHus Bce
BpeEMsi, B TEYEHME KOTOPOro 3TUM MUMYLLEECTBOM Bragern ToT,
YbUM MPaBONPEEMHUKOM 3TO NULIO ABMSETCS.

4. TeyeHne cpoka npuobpeTaTenbHON OAaBHOCTU B
OTHOLLUEHUM BELLEN, HaxoOsLIMXCs Yy nuua, U3 BnageHusi
KOTOPOro OHW MOrnn ObITb NCTPebOBaHbI B COOTBETCTBUM CO
ctatbamu 301 n 305 HacTosiwero Kogekca, HadnHaeTcs co
OHA  NOCTyNneHWss BelWM B  OTKPbITOE  BrajeHue
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pobpocoBecTHOro npuobpertaTens, a B cnyyae, ecnu 6bino
3aperncTpupoBaHo npaso cobCTBEHHOCTH
nobpocoBecTHOro npuobpeTtatena HeaBWXKMMOM  BeLy,
KOTOpPOW OH BnNageeT OTKPbITO, - He MNo3gHee MOMeHTa
rocyqapCTBEHHON peructpauum npaea COOCTBEHHOCTU
Takoro npuobpetarens.

(n. 4 B pea. dPepepanbHoro gakoHa ot 16.12.2019 N
430-93)

Mnaea 15. MPEKPALLEHUE NPABA COBCTBEHHOCTH

Cratba 235. OcHoOBaHus NpeKpaweHusi npaBa
Co6GCTBEHHOCTH

1. TlpaBo cobGCTBEHHOCTM npeKkpawaeTcs npu
OTUYXAeHUN COBCTBEHHMKOM CBOEro MMyLlecTBa ApYrum
nvuam, oTkase cobCTBeHHWKa OT npaBa COBCTBEHHOCTH,
rmbenu nnu yHUYTOXEeHNM uMmyLLecTsa 1 Npu ytTparte npasa
COGCTBEHHOCTU Ha nmyuecTeso B MHbIX cnydasx,
npeayCMOTPEHHbIX 32KOHOM.

2. TlpuHyauTenbHoe wu3bATME Yy COBCTBEHHMKA
uMmyLlecTBa He [AoMyckaeTcs, Kpome cryyaeB, Korga no
OCHOBaHMAM, NPeAyCMOTPEHHBIM 3aKOHOM, NPOU3BOAATCS:

1) obpalieHne B3bICKAHUSI Ha MMYLLECTBO NO
obsasaTenscTBam (ctatbs 237);

2) oT4yyXAeHUe uMmyLLecTBa, KOTOpOe B CUIY 3aKoHa
He MOXeT NpuHagnexatb gaHHoMy nuuy (ctaTtes 238);

3) oTUyKOEHME HEeOBMXMMOIO MMYLLECTBA B CBA3M C
M3bATUEM 3EMESIBHOMO y4YacTka BBUAY €ro HeHaanexallero
ncnonb3oBaHus (ctatbs 239);

(nn. 3 B pen. ®epepanbHoro zakoHa oT 31.12.2014 N
499-03)
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3.1) oTtyyxaeHne obbekTa  He3aBepLUEHHOro
cTpouTenbCTBa B CBA3W C MpeKpalleHVem AeNcTBus
[oroBopa apeHAbl 3eMenbHOro yvacTtka, HaxoasLerocs B
rocygapCTBEHHON WM  MYyHULMMANbHON COBCTBEHHOCTM
(ctaTtbsa 239.1);

(nn. 3.1 BBegeH PepepanbHbiM 3akoHom ot 23.06.2014 N
171-93)

3.2) oTyyxKOgeHe HeaBMXMMOro UMyLLecTBa B CBA3M
C NPVHYAUTENBHBLIM OTHYXXAEHMEM 3eMEeNbHOro yyacTka ansi
rocyapCTBEHHbIX MNN MYHULMMNANbHbIX HYX4 (M3bATMEM
3eMefbHOro  yvacTka  Ansi  rOCYAapCTBEHHbIX UMK
MYHULMNAnbHbIX HYXA (cTaTbs 239.2);
(nn. 3.2 BBeaeH PepepanbHbiM 3akoHom oT 31.12.2014 N
499-03)

4) BbIKyN 6€eCcx03sNCTBEHHO COAEPKUMBIX
KyNbTYPHbIX LLeHHOCTEN, AOMALLHWX XUBOTHbLIX (CcTaTbn 240
n 241);

5) pekBuauums (ctatbs 242);
6) KoHmCcKaumsa (cTaTbs 243);

7) OTUYyXXOEHME umyLLecTBa B cnyvasix,
npeaycMOTpeHHbIX cTaTtber 239.2, nyHkTom 4 ctaTbn 252,
NyHKTOM 2 cTaTbk 272, ctatbamun 282, 285, 293, nyHkTamu
4 n 5 ctatbu 1252 HacTosiwero Koaekca;

(B pea. PepepanbHbix 3akoHoB OT 18.12.2006 N 231-93, ot
31.12.2014 N 499-03)

8) oOpalweHne no pelweHno cyda B [OXO[4
Poccunckonn degepaumm  umyliectsa, B  OTHOLUEHUM
KOTOPOrO He MNpeacTaBfieHbl B COOTBETCTBMM  C
3aKOHOaTEeNbCTBOM Poccuinckon depepaumm o)
NpoOTUBOAENCTBUN  KOpPYNuMM  JokasaTenbctBa  ero
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nprvobpeTeHnst Ha 3aKOHHbIE JOXOAbI;
(nn. 8 BBegeH PepepanbHbiM 3akoHom oT 03.12.2012 N
231-03)

9) obpaweHve nO pelweHWo cyda B [OX04
Poccunckon  depepauum  OeHer, LUEHHOCTEW, WHOro
MMyLLecTBa M OOXOOOB OT HWUX, B OTHOLUEHMM KOTOPbIX B
COOTBETCTBUN c 3aKoOHOOAaTEeNbCTBOM Poccuiickon
degepaunm O NPOTUBOAENCTBMU TEPPOPM3MY NULIOM He
npeacTaBrneHbl CBeAeHUsl, noarBepxaarlne 3aKOHHOCTb
MX NpuodpeTeHus.

(nn. 9 BBegeH PepepanbHbiM 3akoHom oT 02.11.2013 N
302-93)

Mo peLLeHnto COOCTBEHHMKA B nopsake,
npegycMOTpeHHOM 3aKoHamu o npusaTmusauum, UMyLLECTBO,
Haxofsileecsa B TrOCY4apCTBEHHOW MNW  MyHULMMNANbHON
COBGCTBEHHOCTH, OTYYKAaeTcsl B COBCTBEHHOCTb rpaXkgaH u
IOpUONYECKUX NNLL.

OOpalleHne B rocygapCTBEHHYHD COGCTBEHHOCTb
MMYLLIECTBA, HaxoAsLlerocs B COOGCTBEHHOCTW rpaxaaH u
IOPUAONYECKMX UL, (HauMoHanusaums), NpousBoAMTCS Ha
OCHOBaHMM 3aKOHa C BO3MELLUEHWEM CTOMMOCTU 3TOro
MMYLLIECTBA U OpPYrMX YObITKOB B Nopsiake, YCTaHOBMNEHHOM
ctatben 306 HacToswwero Kogekca.

CrtaTtbs 236. OTka3 oT npaBa COGCTBEHHOCTU

MpaxgaHuH WM opuauYeckoe NUUO  MOXET
0TKa3aTbCsl OT MpaBa COOGCTBEHHOCTW Ha MpuUHaznexalliee
eMy MMyLLecTBo, 06bsBMB 06 3TOM NMBO CcoBepLUMB Apyrue
OENCTBMSl, OnpedeneHHo CBMOETENbCTBYKOLWNE O €ro
YyCTpaHEeHNM OT BrafeHusi, Nofib30BaHUSA U pacnopsiKeHust
nmyLLecTBOM 6e3 HaMepeHUs COXpaHUTb Kakue-nmbo npasa
Ha 3TO UMYLLECTBO.
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OTka3 oOT npaBa COOGCTBEHHOCTW He Brieyet
npekpawieHnss npae UM o06s3aHHOCTEN COOCTBEHHUKA B
OTHOLLEHUN COOTBETCTBYHOLLErO umyLiecTea ao
npuobpeTeHnss npaBa COOGCTBEHHOCTM Ha HEro Apyrum
NINLOM.

Cratba 237. OGOpaweHue B3bICKAaHUS Ha
MMYyLLECTBO No 06s3aTeNiIbCTBaM COGCTBEHHMKA

1. W3bATMe wuMywecTBa nyTemMm obpalleHus
B3bICKaHWA Ha Hero no obssaTenscTBaM CcOBCTBEHHMKA
NPOM3BOONTCA Ha OCHOBaHWWM peLleHUst cyaa, ecrnv MHOW
nopsifiok obpalleHus B3biCKaHUS He nNpedycMOTpeH
3aKOHOM MIN [IOrOBOPOM.

2. MpaBo cOGCTBEHHOCTM Ha UMYLLLECTBO, HA KOTOPOE
obpallaeTcsa B3bICKaHUe, NpekpallaeTcs y cOGCTBEHHUKA C
MOMEHTa BO3HUKHOBEHUA npasa COBCTBEHHOCTU Ha
N3bATOE MMYLLECTBO Yy Nvua, K KOTOPOMY MepexoauT 3To
MMYLLIECTBO.

Cratbsa 238. NpekpallueHne npaBa CO6CTBEHHOCTH
nvMua  Ha MMyLWEecTBO, KOTOpOe He MOXeT emy
npuHagnexarb

1. Ecnu no ocHoBaHuAM, OOMYCKAaeMbIM 3aKOHOM, B
COBGCTBEHHOCTM NULa OKasanocb MMYLLECTBO, KOTOPOE B
Cuny 3aKkoHa He MOXeT eMy NpuHaanexaTb, 3TO MMYLLLECTBO
OOJDKHO ObITb OTYY)XAEHO COOCTBEHHMKOM B TeYeHue roga
C MOMEHTa BO3HWKHOBEHUSI NpaBa COOCTBEHHOCTU Ha
MMYLLIECTBO, €CMY 3aKOHOM HEe YCTaHOBIEH MHOW CPOK.

2. B cny4yasx, Korga MMYLLECTBO He OTYYXAEHO
COBCTBEHHMKOM B CPOKM, yKa3aHHble B MyHKTe 1 HacTosLwen
cTaTbW, Takoe WMMyLLECTBO, C Y4eTOM €ero xapakrtepa u
HasHa4yeHus, MO peleHnto Ccyaa, BbIHECEHHOMY MO



3asiBMEHUI0  FOCYOapCTBEHHOrO oOpraHa WNnuM  opraHa
MECTHOIO CaMOynpaBneHus, MOANEXWT MNPUHYAUTENBHON
npogaxe ¢ nepepadvent OblBLIEMY  COOCTBEHHUKY
BbIpY4YEeHHOW CyMMbl NbO nepepaye B rocydapCTBEHHYHO
AW MYHULUMMAnNbHYI0 COOCTBEHHOCTb C BO3MELLEHVEM
ObIBLIEMY COBCTBEHHUKY CTOMMOCTH MMYyLLECTBa,
onpegeneHHon cyfom. lMNpu 3ToM BblUMTAOTCA 3aTpaTthbl Ha
oTyyXgeHvne wumywectsa. B cnyvae nepegaus B
rocy4apCTBEHHYD WINU  MYHWLMNAnbHYl0 COBGCTBEHHOCTb
3eMenbHOro yyactka, Ha KOTOPOM PacrnofioXeHO 3AaHue,
COOPYXEHNe UNn Apyroe CTpoeHue, B OTHOLLEHUN KOTOPbIX
NPUHATO peLUeHne O CHOCEe CaMOBOSbHOW NMOCTPOVKN nNnbo
pelleHne O CHOCe CaMOBOSIbHOM MOCTPOMKN Unn ee
npuBedeHMM B COOTBETCTBME C  YCTAHOBMEHHbIMU
TpeboBaHMAMK,  BblYMTAOTCA  Tawkke  3aTtpaTbl  Ha
BbIMOMHEHNe paboT Mo CHOCY CaMOBOJSIbHOW NOCTPOWKN UIn
ee MpuBEOdeHWI0O B COOTBETCTBME C YCTAHOBIEHHbLIMU
TpeboBaHNsAMKN, onpefensemble B  COOTBETCTBMM C
3aKoHoAaTenbCTBOM 06 OLEHOYHOM AeATeNbHOCTY.

(B peqn. ®enepanbHoro 3akoHa ot 03.08.2018 N 339-93)

3. Ecnm B cobGCTBEHHOCTVM rpaxgaHuHa unm
IOPUOMYECKOTO  fMua MO OCHOBaHWSAM,  OOMYyCKaeMblM
3aKOHOM, OKaXeTcd Bellb, Ha MpuobpeTeHne KOTOpOu
Heobxogumo ocoboe paspelleHne, a B €ro Bblgave
COBCTBEHHUKY OTKa3aHO, 3Ta Bellb NOASNEXMNT OTUYXAEHUIO
B MOPSiAKe, YCTAHOBMEHHOM ANS UMYLLECTBa, KOTOpPOe He
MOXeT NpuHaanexaTb AaHHOMY COOCTBEHHUKY.

Crartbs 239. OTuyxxgeHue HeaABUXUMOro
MMyLLEeCTBa B CBSA3U C U3BATUEM YyYyacTKa, Ha KOTOPOM
OHO HaxoaQuTCcA

1. B cnyvasix, korga usbaTne 3eMernibHOro yyactka
BBUAOY HeHaanexauiero NCronb30oBaHUs 3eMnu
HEBO3MOXHO 6e3 npekpalleHuss npaBa COOGCTBEHHOCTW Ha
3[jaHV1S1, COOPYXKEHUS UINMN OPYroe HEABWKUMOE MMYLLIECTBO,
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Haxo4sLLMECS HA AAaHHOM y4yacTke, 3TO UMYLLLECTBO MOXET
6bITb M3BATO Y COGCTBEHHUKA NyTEM NPOAaXK C NyONNYHBLIX
TOProB B MOpsiAKe, NpegyCMOTPEeHHOM cTaTbamn 284 - 286
HacTosiero Kogekca.

(B pen. ®enepanbHoro 3akoHa ot 31.12.2014 N 499-03)

A63ay ytpatun cuny ¢ 1 anpensa 2015 ropa. -
depepanbHbivi 3akoH oT 31.12.2014 N 499-93.

2. Ytpatun cuny c¢ 1 anpens 2015 ropga. -
depepanbHbivi 3akoH oT 31.12.2014 N 499-93.

KoHcynbTaHTlnoc: npyumeyaHue.

Ct. 239.1 He pacnpocTpaHdeTcs Ha criyYyan, ecrnuv
noroeop apeHabl 3akntoyeH ao 01.03.2015 (43 ot
23.06.2014 N 171-®3).

Cratbsl 239.1. OT4yxXaeHue obbekTa
He3aBepLUEHHOro CTPOUTENbLCTBA, PACcNONIOXKEeHHOro Ha
3eMenibHOM yyacTke, HaxopsLleMcs B
rocygapcTBeHHOWN nnum MyHULMNanbHOn
COOCTBEHHOCTU, B CBSAI3U C NpeKpalieHueMm [evucTBus
[oroBopa apeHAbl TaKOro 3eMefibHOro y4yacTtka

(sBegeHa depeparnbHbiM 3akoHom oT 23.06.2014 N
171-03)

1. Ecnv nHoe He NpefyCMOTPEHO 3aKOHOM, B Criyyae
npekpawieHnss OelCTBUS [oroBopa apeHadbl 3eMeNlbHOoro
yyacTka, Haxogswerocs B [OCYAapCTBEHHOM — unu
MYyHULMNanNbHON COBGCTBEHHOCTM WM MPEAOCTaBfIEHHOro Mo
pesynbTaTaMm  aykuuoHa, OObeKkTbl  He3aBepLUeHHOro
CTPOUTENbLCTBA, PAacCrofoXeHHble Ha TakoM 3eMerlbHOM
yyacTke, MoryT 6blTb U3bsiTbl Y COGCTBEHHMKA NO PELLEHUIO
cyda nytemM npogaxu ¢ ny6rmyHbIX TOpros.
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[lopagok nposBedeHWss MNyb6nMYHbIX TOProB Mo
npogaxe OOBEKTOB HEe3aBEpPLUEHHOrO CTpPoMTENbCTBa
ycTaHasnuaaetcs MpaButenscTeom Poccuiickon
degepauun.

2. TpeboBaHne B cyg O npojaxe obObekTa
He3aBepLUEHHOro CTpouTenbCcTBa C NyBnMYHBIX TOproB
Brpase 3asiBUTb WCMOMHUTENbHbIN OpraH rocyaapCTBEHHON
BMacty  MNM  oOpraH  MeCTHOroO  camoynpaBreHus,
YNONMHOMOYEHHbIE ~ Ha  pacrnopsikeHne  3eMenbHbIM
y4YacTKOM, KOTOPbI HaxogouTCs B rOCYAapCTBEHHOW Wnv
MYHMLMNAnbHON COGCTBEHHOCTM U Ha KOTOPOM PacnosoXeH
3TOT OOBEKT.

3. TpebosaHve o} npopaxe obbekTa
Hes3aBepLUEeHHOro cTpouTenbcTBa He noanexuT
YOOBMETBOPEHNIO, €CNN  COOCTBEHHMK 3TOro obObekTa
OOKaXXeT, YTO HapyLleHue cpoka CTpouTenbcTBa obbekTa
cBA3aHO Cc  pgenctBusamu  (be3genicTBMEM)  OpraHoB

rocyaapCTBEHHOM BnacTtu, opraHos MECTHOro
camoynpasreHus unm nuu, OCYLLECTBALNX
aKcnyaTaumio cetel WHXXEeHEePHO-TEXHNYECKOTO

obecneyeHns, K KOTOpPbIM [OSKEH ObiTb MNOAKMIOYEH
(TexHonornyeckn NpucoeamHeH) oo bekKT.

4. HavanbHas LieHa npogaxm obbekTa
He3aBepLUEeHHOro  CTpouTenbCTBa  onpedenseTcs  Ha
OCHOBaHMWMN OLIEHKWN €ro pbIHOYHOW CTOMMOCTMU.

Ecnn nybnuyHble Topru no npogaxe obbekTa
He3aBepLUEHHOro cTpouTensCcTBa NPU3HaHsbI
HECOCTOSBLUMMUCS, Tako 06BbEKT MoXeT ObiTb NnpuobpeTeH
B rOCYAapCTBEHHYI MNN MyHMUMNAnbHyl0 COBCTBEHHOCTb
Mo HayanbHOM LeHe 3TOro obbekTa B TeveHue [AByX
MeCsLEB CO AHS MPU3HAHNS TOProB HECOCTOSIBLUMMMCS.
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5. CpenctBa, BbIpydYeHHble OT MNpoAdaxu obbekTa
He3aBepLUEHHOrO CTpOUTENbCTBA C MNyBnUYHbLIX TOProB
nmbo npuobpeTeHnsi Takoro obbekTa B rocyAapCTBEHHYIO
AW MyHUUMMAnbHYyl0 COBCTBEHHOCTb, BbIMNAYMBaOTCA
GbiBLLIEMY COBCTBEHHMKY OObEKTa 3a BbIYETOM PacXOA4OoB Ha
NOAroTOBKY W NpoBeaeHne NybnmyHbIX TOpros.

6. MNpaBuna HacTosAWEN CTaTby MPUMEHSAIOTCH TakKe
B Crnyyae npekpalleHuss [OeWCTBMSI [OoroBopa apeHabl
3eMefbHOro y4yacTka, Haxogslerocs B rocy4apCTBEHHOM
WM MYHMUMNANbHOW COOCTBEHHOCTM, KOTOPbIVA 3aKMoyeH
6e3 npoBedeHMss TOProB B  LeENsX  3aBepLueHus
cTpouTenbcTBa 06beKkTa He3aBepPLUEHHOrO CTPOUTENBLCTBA,
npu ycrnoBuu, YTO CTPOUTENBCTBO 3TOro ob6bekTa He 6bino
3aBEepLUEHO.

Cratba 239.2. OTyyXgeHue HeaBUXUMOIO
MMyLleCTBa B CBSI3U C U3BbATUEM 3eMeSIbHOro y4yacTtka
ANA rocyAapcTBEHHbIX UMW MyHULMNANbHbIX HYXA,

(sBegeHa depepanbHbiM 3akoHom ot 31.12.2014 N
499-03)

1. OTtyyxOeHue 30aHuil, COOPYXEHWIN, OOBLEKTOB
He3aBepLUEeHHOro  CTPOUTENbCTBA,  HaxogsWMxcs  Ha
M3bIMaeMoM [Afs TOCYAAPCTBEHHbIX WM MyHULMNanbHbIX
HYXO 3eMerbHOM Yy4yacTke, nuMbO MOMELLeHNA unu
MalUMHO-MECT,  PacMOMOXEHHbIX B  TakMx  34aHusX,
COOPYXKEHNAX (3a UCKIMIOYEHUEM COOPYXEHWUA (B TOM yucre
COOPYXEHUN, CTPOMTENBCTBO KOTOPBLIX HE 3aBepLUEeHO),
pa3smeLleHne KOTOpbIX Ha M3bIMAaeMOM 3EMENIbHOM y4acTke
He NPOTMBOPEYUT LieNnn U3bATUSA), OCYLLECTBIISETCS B CBA3M
C U3bATMEM  3EMEeribHOr0  y4yacTka, Ha  KOTOpOM
pacnornoXeHbl Takue 34aHusi, COOPYXEHWsl, OObeKTb
He3aBepLUEHHOro CTpoUTENbCTBA.

(B peq. ®epepanbHoro 3akoHa ot 03.07.2016 N 315-93)
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2. B cnyyae, ecnu COGCTBEHHVKY 3eMerlbHOro
yyacTka, MOAnexallero WU3bSTI0 ANS ToCyAapCTBEHHbIX
UMY MYHULMNATbHbLIX HYXO, WM NWLy, KOTOPOMY Takom
3eMerbHbIi  Yy4acTOK TMPUHAANEXWUT Ha WHOM Mpase,
npuHagnexaT pacrosioKeHHble Ha TakoM  3eMerlbHOM
yyacTke OOBEKTbl HEABMXKUMOIO WMYLLECTBa, WU3bATUE
Takoro 3eMernbHOro yyacTka U OTUYXKAEHWUE Takux 06 beKkToB
B COOTBETCTBUM C HacTOSILLEN CTaTbel OCYLLECTBISHOTCH
O[HOBPEMEHHO.

3. OTyyxxgeHve 3OaHuIi, COOPYXXEHWUA, MOMELLEHWHN,
pacnonoXeHHbIX B TakUX 34aHUSX, COOPYXEHUSIX, OO LEKTOB
He3aBepLUEHHOro CTPOUTENbCTBA B CBSI3U C  U3bATUEM
3eMesfibHOro  yyacTka  Afiss  FOCYAapCTBEHHbIX  WUnuv
MYHULMNAnNbHbIX HYXO OCYLLECTBNSETCA MO npasuniam,
npeayCMOTPEHHBIM AN U3bATUS 3eMeNbHbIX Y4acTKOB Ans
rocyapCTBEHHbIX UM MyHULMMNANbHbIX HY»XA,.

CraTtbA 240. Bbikyn 6ecxo3AMCTBEHHO
COAEPXUMbIX KyJNbTYPHbIX LLEHHOCTEN

B cnyyasix, korga COBCTBEHHUK  KynbTypHbIX
LlEHHOCTEN, OTHECEHHbIX B COOTBETCTBUM C 3aKOHOM K
0cob0  UEeHHbIM U OXpaHsemblM  rocygapCTBOM,
6eCx035MCTBEHHO COAEPXKUT 3TU LEHHOCTW, YTO rpo3uT
yTpaTol UMW CBOEr0 3HAYeHWsl, TaKue LEHHOCTM Mo
peLleHnto cyaa MoryT BbiTb U3bATHI Y COGCTBEHHMKA NyTEM
BbIKyna rocyapCTBOM WU NPOAAXU € MyBnMYHbIX TOProB.

Mpu BbIKyne KynbTYypHbIX LEHHOCTEN COOCTBEHHUKY
BO3MeELLAEeTCHs MX CTOMMOCTb B pa3Mepe, YCTaHOBIEHHOM
cornaweHmeMm CTOPOH, a B crnyvae crnopa - cygom. [lpu
npopaxe ¢ NybnuyHbIX TOProB COGCTBEHHMKY nepenaeTcs
Bblpy4YeHHasi OT NPOAAXM CyMMa 3a BblYETOM PACXOA0B Ha
npoeeaexve TOproe, a TaKkke CTOUMOCTU
BOCCTa@HOBUTENbHLIX paboT B  OTHOWEHUMM OObekTa
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KyNnbTYpHOrO Hacrnegusi, UM CTOMMOCTM MEepPONpUSITUN,
HeobXxoANMbIX AN COXPaHeHNs 0ObeKTa apXxeonornyeckoro
Hacregus, ykasaHHbix B cratbe 40 depepanbHOro 3akoHa
ot 25 nioHsa 2002 roga N 73-93 "O6 obbekTax KyrnbTypHOro
Hacrneamsa (NamsATHMKaxX MCTOpPUM W KyNbTypbl) HapoAoB
Poccunckon ®epepaummn”.

(B pea. PenepanbHoro 3akona ot 22.10.2014 N 315-93)

Ctatbsl 241. Bbikyn AOMAWIHUX XMBOTHbLIX MpPU
HeHaanexalem obpaleHnn ¢ HUMK

B cnyyasx, korga co6CTBEHHUK 4OMALLHNX KUBOTHBIX
obpalyaeTcs C HMMM B SBHOM NPOTMBOpEYUM C
YCT@HOBMEHHbIMU Ha OCHOBaHWM 3aKoHa npaBunamu U
NPUHATLIMU B OGLLECTBE HOPMaMMW NYMaHHOTO OTHOLLEHUS K
XUBOTHbIM, 3TW JKMBOTHble MOrYT OblTb U3bATHI Y
CcOGCTBEHHUKA MyTEM WX BbiKyna nWULOM, NpefbsBUBLUNM
cooTBeTcTBylolee TpeboBaHne B cyd. LleHa Bbikyna
onpefensieTcs cornalieHneM CTOPOH, a B chyyae crnopa -
cynom.

Crtatbf 242. PekBn3nuus

KoHcynbTaHTlnoc: npyumMmeyaHue.

M. 1 cT. 242 BO B3anMOCBA3M C APYrMMU HOpMamu
MpU3HaH  YaCTUY4HO  HE  COOTBETCTBYHOLLUM
KoHctutyumn P® ([octaHoenenue KC P® ot
08.07.2021 N 33-l1). O npaBoBOM perynmpoBaHum
[0 BHECEHWSI COOTBETCTBYHOLLUNX UBMEHEHUN CM. [1.
5 MNMocTaHoBneHus.

1. B cnyyasax crtuxumHblix 6Oeacteuii, asapwn,
aNMAeMUI, 3MM300TMM M MPU  UHbIX OBCTOATENBLCTBAX,
HOCALUMX  Ypes3Bbl4alHbI  XapakTep, WMYLLecTBO B
MHTepecax obwecTBa MO pPELIEHUO roCyAapCTBEHHbIX
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OpraHoB MOXeT ObITb U3BATO y COBCTBEHHUKA B Nopsigke u
Ha YCMoBWSIX, YCTAHOBMEHHbIX 3aKOHOM, C BbIMnaTo emy
CTOMMOCTMN MMYLLECTBA (PEKBU3NLUS).

2. OueHKa, No KOTopoW COBCTBEHHUKY BO3MeLLaeTcs
CTOMMOCTb PEKBM3MPOBAHHOMO MMYLLECTBa, MOXEeT ObiTb
ocriopeHa UM B cyae.

3. JlMuo, uMyLEecTBO KOTOPOro PEeKBU3NPOBAHO,
BrpaBe Mpu npekpaweHun OelcTeus 0bCToATENbLCTB, B
CBSI3W C KOTOPbIMW MPOM3BEAEHa PekBU3UUMS, TpeboBaTb
no cyay Bo3BpaTa eMy COXPaHMBLLErOCs MMYLLECTBA.

Cratbsa 243. KoHdmckauusa

1. B cnyyasx, npegycCMOTPEHHbIX  3aKOHOM,
UMyLLEeCTBO MoOXeT ObiTb 6e3B03Me3gHO U3bATO Y
CcOOCTBEHHMKa MO peleHnio cyga B BuAe CaHKumMm 3a
COBepLUEHVEe NPECTYNNEeHNS UM MHOro NpaBoHapyLUeHus (

KOHdurcKkaums).

2. B cnyyasx, npeayCMOTPEHHbIX  3aKOHOM,
KOHgMcKaums MOXeT ObITb npoussegeHa B
aAMVHUCTpPaTMBHOM nopsiake. PelleHne O KoHdmckauum,
NPUHATOE B aAMUHWUCTPATMBHOM MNopsiake, MOXeT ObiTb
OCMopeHo B cye.

(B peq. ®epepanbHoro 3akoHa ot 18.12.2006 N 231-93)

Mnasa 16. OBLLAA COECTBEHHOCTb

Crtatbs 244, MoHsTHe 7] OCHOBaHusA
BO3HMKHOBEHUs o0Llell CO6GCTBEHHOCTU

1. MmywecTBo, Haxoaseecs B COBCTBEHHOCTU ABYX
WUIN HECKOSbKMX NUL, NPUHAANEeXuT MM Ha npaBe o6Lien
COBCTBEHHOCTM.
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2. WmyuwiectBO MOXeT Haxogutbca B obuien
COBGCTBEHHOCTU C OMpedeneHvemM [[oNnv  Kaxkaoro w3
cobCTBEHHMKOB B MNpaBe COGCTBEHHOCTM  (gonesasi
cobcTBeHHOCTE) unu  6e3  onpedeneHnss Takux Oonen
(coBmecTHas COOCTBEHHOCTD).

3. O6wasa cobCcTBEHHOCTb HAa MMYLLECTBO SABNSAETCHA
OONeBON, 3a WCKMYEeHWeM CcryyaeB, Korga 3aKOHOM
npenycMoTpeHo obpasoBaHMe COBMECTHOW COOCTBEHHOCTU
Ha 3TO UMYLLLECTBO.

4. O6wasa cobCTBEHHOCTb  BO3HWKAeT  Npu
MOCTYNMEHNN B COBCTBEHHOCTb ABYX UMM HECKOMbKMX NuL
MMyLLIECTBa, KOTOpoe He MoxeT ObiTb pasgeneHo 6e3
M3MEHEeHWs ero HasHayeHus (Hegenumble Belum) nUbo He
noanNeXuT pasaeny B Cuy 3akoHa.

O6wasn cobCTBEHHOCTL Ha [AenMMoOe WMYLLECTBO
BO3HUKAET B Cryyasix, NPegyCMOTPEHHbIX 3aKOHOM WK
[OroBOPOM.

5. Tllo cormaweHnio Yy4yaCTHMKOB COBMECTHOM
COOCTBEHHOCTM, a nMpu HeJoCTWKEHUM corracusi  no
pelleHuto cyga Ha ofllee MMyLEecTBO MOXET ObiTb
yCTaHOBMeHa JorneBasi COGCTBEHHOCTb 3TUX MWL,

Cratba 245. OnpepeneHwe paonen B nMnpaBse
[AorneBon cO6CTBEHHOCTU

1. Ecnu ponn y4acTHWKOB J0neBol COGCTBEHHOCTU
He MoryT ObITb onpeferneHbl Ha OCHOBaHWMM 3aKkoHa U He
YCTaHOBIEHbI COMMNalleHNEM BCEX €€ YYaCTHWKOB, OOMn
CUMTaIOTCS PaBHbIMU.

2. CornaweHnem BCEX YYaCTHWKOB [ONEeBOM
COBCTBEHHOCTM  MOXeT OblTb  YCTAHOBMNEH  MOPSAOK
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onpeneneHusl U U3MEHEHUs1 UxX Oornen B 3aBUCUMOCTU OT
BKIaJa Kakaoro M3 HuWx B obpasoBaHue U npupalleHue
obuero nmyuecTea.

3. YyacTHUK Joneson COOCTBEHHOCTU,
OCYyLLEeCTBMBLUMA 3a CBOM c4eT C cobnogeHnem
YCT@HOBMIEHHOrO  Mopsidka  UCMonb3oBaHuMs  obliero
MMYLLIECTBA HEOTAENUMbIE YIyYLIEHUS 3TOro MMYLLECTBA,
MMeeT MnpaBO Ha COOTBETCTBYKLLEE YBENMYEHUE CBOEW
00N B Npase Ha obLiee MMyLLLECTBO.

OTpenumMble ynydlweHus obliero MmyLlecTsa, ecnm
MHOE He MpegycMOTPEHO COrMalleHWeM  y4YacCTHWUKOB
[0neBol COBCTBEHHOCTM, NOCTYNaT B COBCTBEHHOCTb TOrO
M3 Y4aCTHUKOB, KOTOPbIA UX NPOU3BEN.

Ctatba 246. PacnopsixeHue MMyLLECTBOM,
HaxoasLWwmumMcs B [oNieBo COOCTBEHHOCTU

1. PacnopsbkeHue KMyLLEeCTBOM, HaxoasluMmcs B
[oneBon cO6CTBEHHOCTU, OCYLLIECTBNSAETCA MO COrnalleHno
BCeX ee y4aCTHUKOB.

2. Y4yaCTHUK [JONneBol COOGCTBEHHOCTU BMpaBe Mo
CBOEMY YCMOTPEHUIO npogaTb, MoAapuTb, 3aBeluaTb,
oTAaTh B 3anor CBOK [0M NMbo pacnopsanTbCs el MHbIM
obpasom ¢ cobnogeHnem npy ee BO3ME3OHOM OTYYXKAEHUN
npasurn, npeaycMOTpeHHbIX cTatben 250 HacToswero
Kopekca.

Ctatbsn 247. BnageHue U nonb30OBaHue
MMYyLLEeCTBOM, HaxogsAwmmcea B paoneson
Cco6CTBEHHOCTU

1. BrnageHve © nonb3oBaHWe  WMYLLECTBOM,
Haxogawmmcs B Joneson COOCTBEHHOCTH,
OCyLLeCTBNATCA No cornawleHnio Bcex ee y4acCcTHUKOB, a



npun HeaOCTUXEeHNUn cornacusa - B nopanke,
yCTaHaBnMBaeMoOM CyjOM.

2. YyacTHWK JoneBoit cOGCTBEHHOCTM UMEET NpaBo
Ha NpefoCcTaBneHne B ero BraJeHue v nonb3oBaHne 4actu
obuwero wumyllecTea, COpa3MepHOM ero pJone, a npu
HEBO3MOXHOCTU 3TOro BnpaBe TpeboBaTb OT Apyrux
YYaCTHUKOB, BMageloLMX W MOMNb3YHLWUXCA MMYLLECTBOM,
npuxoasWwyMMcss Ha  ero  [On,  COOTBETCTBYHOLLEN
KOMMNeHcauuu.

Cratba 248. Mnopgbl, NpoayKuuss U aoxoAbl OT
MCNoNb30BaHUA UMYLLECTBa, HAXOASALErocs B 4ONeBOW
COOCTBEHHOCTH

Mnoabl, Npoaykumsi U [OXoAbl OT WCMOMNb30BaHWA
MMyLLECTBA, HaxoAsllerocs B [ONEBON COGCTBEHHOCTM,
noctymaloT B cocTaB  obLWEero  MMyLLlecTBa "
pacnpegenstoTcs mMexay y4YacTHUKamu Jonesoun
COBGCTBEHHOCTN COpPasMEepHO WX [ONAM, €Cnu MHOe He
npeaycMOTPEHO CornalleHueM Mexay HUMK.

Cratbsa 249. Pacxogbl no coaepXaHUo
MMyLLeCTBA, HAXOAALLErocs B AONEBON COGCTBEHHOCTU

Kaxabli y4acTHUK goneBor cobcTBeHHOCTM 06si3aH
copasMepHo CO CBOEeW [oner yyacTBoBaTb B ynnarte
HaroroB, CcOOpPOB M WHbIX nnaTtexen no oblemy
MMYLLIECTBY, @ TaKkKe B MU3OEPXKKAX MO €ro COAEepXaHu u
COXpPaHEeHuto.

Crtartbs 250. NpenmylluecTBeHHOE NPaBO MOKYMNKX

Moaunumn Beicwunx cypos no cT. 250 K PO >>>

1. lpu npopaxe ponuM B npaBe obLlen


consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370FD2651ABEC76176F76CCA608DFBF07605EE500219600BEE3ACB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370DDA661CB1C66176F76CCA608DFBF07605EE500219600BE539CB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D07AEFB1246401D16319B3C43C7CFF35C6628AF4AF7302FF5003187E0BE522C2C216B9u0H

COBGCTBEHHOCTW NMOCTOPOHHEMY NULLY OCTarbHbIE Y4ACTHUKM
[oneBoi COGCTBEHHOCTU UMEIOT NPENMYLLECTBEHHOE MPaBo
MOKYMK1U NpoAaBaeMoi AONM MO LeHe, 3a KOTOpYH OHa
npoJaeTcsi, M Ha NPOYMX PaBHbLIX YCMOBUSIX, KPOME Criydas
npoaaxu ¢ NyGrnuMYHbIX TOProB, a TaKkKe CryvyaeB NPoaaxu
gonn B npaeBe oOwWen COBCTBEHHOCTUM Ha 3€MErbHbIN
y4acToOK COOCTBEHHMKOM YacTW PacrofiOXEHHOr0 Ha TaKoM
3eMeNnbHOM Yy4yacTke 34aHusi WM COOPYXXEHUs nMbo
COGCTBEHHMKOM TMOMELLEHUST B yKa3aHHbIX 30aHUU WUnuv
COOPYXXEHUN.

(B pen. ®enepanbHoro 3akoHa ot 23.06.2014 N 171-93)

My6nuyHble TOprM Ans MNpoAaxu Jonu B npase
o6uwen cobCTBEHHOCTM MpU OTCYTCTBUM COrfacusi Ha 3To
BCEX  YYaCTHMKOB  [JONEBONM  COOCTBEHHOCTM  MOryT
npoBoauTbCA B CNy4vasx, MNpedyCMOTPEHHbIX YacTblo
BTOpon cTaTtbu 255 HacToswero Kopekca, M B WHbIX
cny4vasx, NpeayCMOTPEHHbIX 3aKOHOM.

2. Npopaasey, Aonn 0b6s13aH U3BECTUTb B MUCbMEHHOM
dopme ocTanbHbIX Y4aCTHMKOB AONEBOV COOCTBEHHOCTU O
HamepeHMn npoaaTb CBOK OOMI0 NMOCTOPOHHEMY nuvuy C
yKasaHveM UeHbl U OpYyrnx YCnoBuIi, HaA KOTOPbLIX Mpogaet
ee.

Ecnu ocTanbHble YYaCTHUKM Joneson
COOCTBEHHOCTM He npuobpeTyT npogaBaemMykd OOM B
npaBe COOCTBEHHOCTM Ha HeOBWXKMMOE WMYLLEeCTBO B
TeyeHve MecsiLa, a B nNpaBe COOCTBEHHOCTU Ha OBMXUMOE
MMYLLECTBO B TEYEHWE AECATU OHEN CO OHS WU3BELLEHUS,
npogasel, BrnpaBe npogaTtb CBOW Aonto nobomy nuuy. B
crniyyae, ecnu Bce OCTalbHble Y4YaCTHUKM [ONeBOM
COBCTBEHHOCTM B MUCbMEHHOW OpMe QTKaXKyTCs OT
peanu3auuyM  NPeMMyLLeCTBEHHOrO  npaBa  MOKYMKK
npogaBaeMon [onu, Takas gons MoxeT ObiTb npogaHa
NOCTOPOHHEMY 1LY paHee yKa3aHHbIX CPOKOB.
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OcoBEHHOCTN  U3BELLEHUS YYaCTHUKOB [ONEBON
COBCTBEHHOCTM O HaMepeHuu npogaBua Aonu B MpaBe
obLert cobCcTBEHHOCTM NpoAdaTh CBOK A0S0 NOCTOPOHHEMY
MUy MoryT BbITb ycTaHOBREHb! dheaepanbHbIM 3aKOHOM.

(n. 2 B pea. PepepanbHoro gakona ot 03.07.2016 N
315-93)

3. [llpn npomaxe pgonMM C  HapyweHuem
npevMyLLIeCcTBEHHOTO npaBa Mokynku mobon  apyron
Yy4YaCTHUK J0NeBon coBCTBEHHOCTN MMEET NpaBo B TeYeHne
Tpex mecsueB TpebosaTb B cyaebHOM nopsiake nepesoga
Ha Hero npaB 1 0bsi3aHHOCTEN NoKynaTens.

4. YcTynka npeumyLLeCcTBEHHOrO npaBa MOKYMKu
[ONN He gonyckaeTcs.

5. MNpaBuna HacTosALWEeN cTaTby MPUMEHSAIOTCH TakKe
npu OTYYXAEHUW AONW NO [OroBOPY MEHbI.

Cratba 251. MomeHT nepexopa gonv B MnpaBe
obLen co6CcTBEHHOCTU K NpuMobpeTaTtento No JOroBopy

Honsa B npaBe obuwein COGCTBEHHOCTU MEPEXOAUT K
npvobpeTatento Mo [OrOBOPY C MOMEHTa 3aKM4veHus
[OroBopa, ecnu cornaleHnemM CTOPOH He NpPefyCMOTPEHO
NHoe.

MomeHT nepexogpa gdonu B npaBe  obuwen
COBCTBEHHOCTU no O0oroBopy, noanexawemy
rocygapcTBeHHOm perucTpauuu, onpepensieTcd B
COOTBETCTBUM C MyHKTOM 2 cTatbu 223 HacToswero
Kopekca.

Cratbf 252. Pazgen umylwecTBa, HaxoAserocs
B AONIeBOM COOCTBEHHOCTH, U BbiAen U3 Hero Aonu
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1. MmyuwiectBo, Haxogswieecs B [JOnNeBoMn
cobcTBEHHOCTN, MOXeT OblTb pasgeneHo Mexay ee
YYaCTHUKAMM MO COrMaLLIEHNo MeXxay HAMU.

2. YyacTHMK [oneBOW COOCTBEHHOCTU BrpaBe
TpeboBaTb Bblgena CBoewn 4OnM u3 obero MMyLLecTsea.

3. [lpu HepocTMXeHUW y4vacTHMKaMM [OneBoun
COBCTBEHHOCTM cormawieHnss o cnocobe 1 ycrnoBusx
pasgena obLiero umyLLecTsa Unu Bblgena 4oNu o0gHOro 13
HWUX y4acTHWK JOMNeBON COGCTBEHHOCTM Brnpase B cyaebHoMm
nopsinke TpeboBaTb Bblgena B HaType CBOEW AOnM U3
o6Lero nmylecTea.

Ecnv Bblgen ponn B HaType He [JonyckaeTcs
3aKOHOM WUNM HeBO3MOXeH 6e3 HecopasmepHoro yuiepba
MMYLLIECTBY, Haxofswemycss B o00uen cob6CTBEHHOCTH,
BbIOENAIWMIACA COOCTBEHHMK MMEeT MNpaBo Ha BbiMnaTy
€My CTOMMOCTMW ero onu ApyrMMy yydacTHUKamMu O0neBow
COBCTBEHHOCTH.

4. Hecopa3mepHOCTb MMyLLECTBa, BblAensiemMoro B
HaType y4acTHWKY OONEeBOW COBCTBEHHOCTW Ha OCHOBaHWU
HacTosien cTaTbM, e€ro gone B npaBe COOCTBEHHOCTU
YyCTpaHAEeTCa BbINATOM  COOTBETCTBYIOLLEN AEHEXHON
CYMMbI UM MHOW KOMMNEHcaumen.

Beinnata yyacTHuky  goneBol  COBCTBEHHOCTM
ocTanbHbIMW  COBCTBEHHVMKaMM  KOMMEHcauunm  BMeCTO
BblJena ero Jonv B HaType JonyckaeTcs ¢ ero cornacus. B
cnyyasix, korga gons cobcTBeHHMKa He3HauuTenbHa, He
MoxeT ObiTb peanbHO BbldeneHa W OH He umeeT

TBEHHOIO  WHT B MCMONb30BaHWM obLiero
MMYLLIECTBA, CYA MOXET M Npu OTCYTCTBUM COrfiacus 3Toro
cobcTBeHHMKa 00513aTb OCTanbHbIX YYaCTHUKOB [ONEeBOMN
COBCTBEHHOCTM BbINNATUTL EMY KOMMNEHCaLUMIO.
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5. C nomnyyeHnem KOMMeHcaUMn B COOTBETCTBMU C
HacTosien cTaTbell COOCTBEHHMK YyTpayMBaeT MpaBO Ha
Jonto B obLem nmyLecTee.

Ctatbss 253. BnapeHume, nonb3oBaHuMe U
pacnopsikeHue MMYLLEeCTBOM, HaxoasAwmmca B
COBMECTHOW COOCTBEHHOCTHU

1. YyacTHUKM COBMECTHOW COOCTBEHHOCTWN, €ecnu
MHOE He MpeayCMOTPEHO COrMalleHNeM MeXAy HUMMU,
cooOua BrnagerT 1 Nonb3yTcs 06LWMM UMYLLLECTBOM.

2. PacnopspkeHne MMYLLECTBOM, HaxoAsiMmcst B
COBMECTHOM COOCTBEHHOCTH, ocyLecTBnseTcs no
cornacuMio  BCEX Y4YaCTHWMKOB, KOTOpoe npeanonaraercsi
He3aBWCMMO OT TOrO, KEM W3 YYaCTHMKOB COBepLIaeTcs
cAernka no pacrnopsPKEHUIO UMYLLLECTBOM.

3. Kaxxabin n3 Yy4aCTHUKOB COBMECTHOM
COBCTBEHHOCTU BrpaBe coBepLiatb caenkm no
pacrnopspkeHMio  OOLMM  MMYLLECTBOM, ECINNU  WMHOE He
BblTEKAET M3 cornalleHns Bcex y4acTHukoB. CoBepLueHHas
O[HMM U3 YYaCTHMKOB COBMECTHOM CODOCTBEHHOCTU CAErkKa,
CBsI3aHHas C pacrnopsikeHnemM oOLLMM UMYLLLECTBOM, MOXET
ObiTb NpuW3HaHa HeAeWCTBUTENbHOM Mo TpeboBaHMIo
ocTarnbHbIX Y4YaCTHMKOB MO MOTMBaM OTCYTCTBUS Y
y4yacTHUKa, COBEPLUUBLLETO  COENKY, HEeobXoaAMMBbIX
NOMHOMOYMIA TOMNBbKO B Cryyae, ecnv AokasaHo, YTo apyras
CTOpOHa B CAENKe 3Hana unu 3aBeAoOMO JOSPKHA Obina
3HaTb 006 3TOM.

4. TlpaBuna HacTodwen CcTaTb MNPUMEHSIOTCA
NOCTONbKY, MOCKOMbKY ANs OTAEMbHbLIX BUOAOB COBMECTHON
cobCcTBEHHOCTM  HacToswmm  Kogekcom unu  gpyrumu
3aKOHaAMM He YCTaHOBIEHO MHOe.



Cratbsa 254. Paszgen nmyuwecTBa, Haxoaslerocs
B COBMECTHOW COOGCTBEHHOCTHU, U Bbiges U3 Hero Aonu

1. Pasgen obuero nmyLlecTsa Mexay yYacTHUKamu
COBMECTHOM COOCTBEHHOCTU, a Takke Bblgen AONM O4HOro
n3 HUX MoryT ObITb OCYLLIECTBIEHDI nocne
npeaBapuTEnbHOro  onpefeneHns  OONW  Kaxagoro U3
Yy4YaCTHUKOB B NpaBe Ha obLliee NMyLLECTBO.

2. Mpu pasgene obLiero MmyllecTsa U Bbiaene u3
HEero JOmnu, ecnm MHOEe He MNpefyCMOTPEHO 3aKOHOM WIu
cornalweH1eM yYacTHUKOB, UX JOSNN NMPU3HAKTCA PaBHbIMU.

3. OcHoBawusi 1 nopsgok pasgena obuwero
uMmyLlecTBa W Bblgena W3 Hero JONW onpeaensioTcs no
npasunam crtatbn 252 Hactoswero Kogekca MOCTOMbKY,
MOCKONbKY WHOE ANS OTAENbHbIX BWMAOB COBMECTHON
COBCTBEHHOCT He YCTaHOBMEeHO HacTtoawmum Kopekcow,
APYrMMK 3aKOHaM1 U He BbITEKaeT M3 CyLecTBa OTHOLLEHWUIA
Y4YaCTHMKOB COBMECTHOW COBCTBEHHOCTH.

Cratbsa 255. O6pallueHMe B3bICKaHUSA Ha Oono B
oblem umyuiectee

KpeauTop y4acTHvWKa [oOneBOn WnM COBMECTHOMN
COBCTBEHHOCTM NpU  HEeJOCTaTOYHOCTU Yy COBCTBEHHMKa
OpYyroro umyliectsa BrpaBe MpeabsaBuTb TpeboBaHune o
Bbldene QJOnM [OSKHMKa B oOOlWem uMmyLecTBe Ans
obpalleHusi Ha Hee B3bICKaHus.

Ecnu B Takux cnydasix BblAeneHve Oonv B HaType
HEBO3MOXHO NMOO MPOTUB 3TOFO BO3paXaloT ocTalbHble
YYaCTHWKM [ONIEBOM WIIM COBMECTHOM COGCTBEHHOCTH,
Kpeoutop BnpaBe TpebGoBaTb Mpogaxu OOIMKHUKOM CBOEN
OONMM ocTanbHbIM y4yacTHUKam oblieli co6CTBEHHOCTM MO
LleHe, COpa3MepHOM PbIHOYHOW CTOMMOCTM 3TOW [ONu, C
obpalleHneM BbIpyYEHHbIX OT NpOAaXwu CcpeactB B
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norawleHune gonra.

B cnyyae oTka3a ocTanbHbIX Y4acTHUKOB oOOLlen
COBGCTBEHHOCTM  OT  MpUOOpeTeHWs  OonM  OOJKHUKA
Kpegutop BnpaBe TpeboBaTb MnNo cyay obpalleHus
B3biCKAHWS Ha [OM OOMMKHMKa B npaBe o6Luien
COBCTBEHHOCTM NyTEM MpOAaxu 3TOW A0NW C MyGnuyHbIX
TOProB.

Crtartbs 256. O6wasn co6CTBEHHOCTL CyNnpyroB

KoHcynbTaHTlntoc: npumMmeyaHue.

MonoxeHuns ct. 256 (B peg. 3 ot 19.07.2018 N
217-93) NpUMeEHSaTCa K OTHOLLEHMUSAM,
BO3HMKLWIMM nocne 01.06.2019.

1. WmywiecTBO, HaxuToe cynpyramm BO Bpems
Opaka, sBMNsieTCA UX COBMECTHOM COOCTBEHHOCTbIO, €Ccin
OpayHbIM OOrOBOPOM MEXAY HUMMU HE YCTaHOBIEH WHOW
pEXMM 3TOro MMYyLLECTBA.

(B pen. ®enepanbHoro 3akoHa ot 19.07.2018 N 217-93)

2. VMywiectBo, MpuHaafiexasllee Kaxaomy U3
CYMnpyroB OO BCTyNneHuss B 6Opak, a Takke Mony4yeHHoe
OOHMM 13 CynpyroB BO Bpemsl Gpaka B Aap WUnn B nopsigke
HacneaoBaHus, ABMNAETCH ero COGCTBEHHOCTLIO.

Bewwn uvHOouBMAOyanbHOro nonb3oBaHus (ogexnaa,
006yBb M T.N.), 32 UCKMIOYEHNEM [OparoLEeHHOCTEN U OpYrux
npeaMeToB POCKOLIM, XOTS U NpUMoBpeTeHHble BO BpeMS
Opaka 3a cuyeT OOWMX CpeacTB Cynpyro, NPU3HAKTCA
COBCTBEHHOCTbIO TOFO Cynpyra, KOTOPbIA UMW NOMb30BanCcs.

MMyLLecTBO KaXgoro w3 CynpyroB MOXeT ObiTb
Npu3HaHO CyAdOM WX COBMECTHOW COBCTBEHHOCTbIO, ecnu
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OyneT ycTaHOBMEHO, YTO B TeyeHue Opaka 3a cyeT obLiero
UMyLLlecTBa CYMpYroB WnM NWYHOTO WMMYLLECTBa ApYroro
cynpyra Obinu Npou3BedeHbl BIIOXEHUs, 3HAYUTENbHO
yBenuunsatoLe CTOMMOCTb aToro nmyLlecTsa
(kanuTanbHbI PEMOHT, PEKOHCTPYKLMS,
nepeobopygoBaHue 1 T.M.). HacTtosiwee npaBuno He
npumeHsieTcs, ecnu  OpayHbiM  JOrOBOPOM  MeXZy
cynpyramu npegyCMOTPEHO MHOE.

(B pea. PepepanbHbix 3akoHoB OT 30.12.2015 N 457-93, ot
19.07.2018 N 217-93)

WckniountensHoe npaeo Ha pesynbTtaT
MHTEeNMNeKTyanbHon 0esATenbHOCTH, npvHagnexatiee
aBToOpy Takoro pesynbTaTta (cratba 1228), He BxoguT B
obuiee UMYLLECTBO  CYMpPYroB. OpgHako  goxoabl,
nony4yeHHble OT WCMOMb30BaHWS Takoro pesynbTaTta,
SABMAIOTCA COBMECTHOW COBGCTBEHHOCTBIO CyMpyroB, €cnv
OpayHbIM [OrOBOPOM MEXAY HMMU He NpeaycMOTPEHO
MHoe.

(ab3au BBegneH depepanbHbiM 3akoHom oT 18.12.2006 N
231-03; B pen. depepanbHoro 3akoHa ot 19.07.2018 N
217-93)

3. Mo obsaAsatenscTtBaM OAHOrO W3  Cynpyros
B3bICKaHWe MOXeT ObiTb 0obpalleHO NWb Ha MMYLLECTBO,
HaxopdsLeecs B ero cOBCTBEHHOCTH, a Takke Ha ero Aonto
B obLiemM umyLLleCTBe Cynpyros, KoTopas npuymtanach Obl
eMy npu pasgene 3Toro umyLiecTsa.

4. MpaBuna onpenenennst Jonew cynpyros B obuiem
MMYLLIECTBE MpPU €ro pasgerne 1 rnopsifgok Takoro pasgena
yCTaHaBNMBAKTCA CEMENHbLIM 3aKOHOATENLCTBOM.

(B peq. PepepanbHoro 3akoHa ot 24.04.2008 N 49-03)

B crnyyae cmepTu 0QHOrO M3 Cynpyros NepexvsLLemMy
Cynpyry npvHagnexut pgons B npaBe Ha obuwee
MMYLLIECTBO CYMPYroB, paBHas OOHOW BTOPOW, €CNN UHOW
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pasmep gonu He Obin onpegeneH GpayHbIM JOrOBOPOM,
COBMECTHbIM  3aBeLLaHNeM Cynpyros, HacneACTBEHHbIM
[OroBOPOM WUIKW peLleHneM cyaa.

(ab3au BBepeH depepanbHbiM 3akoHoMm oT 19.07.2018 N
217-93)

Ctatbi 257. COGCTBEHHOCTb KPeCTbAHCKOro
(dbepmepckoro) xo3sancrea

1.  MmMyulecTBo  KpecTbsHCKOro  (hepmepckoro)
X03AMCTBa MNpPUHAONEXUT €ero uYneHam Ha npaee
COBMECTHOM COHBCTBEHHOCTM, €CNY 3aKOHOM UIN JOTOBOPOM
Mexagy HUMU He YCTaHOBJ1E€HO NHOE.

2. B coBmecTHOM  COGCTBEHHOCTM  YNEHOB
KpecTbsHCKOro  (bepMepcKoro)  Xos3sncrTBa  HaxogsATcs
npefocTaBneHHbIN B COBCTBEHHOCTb ATOMY XO3ANCTBY WK
NpuoBpeTEeHHbIN 3eMernbHbIN  Y4acTOK, XO3SANCTBEHHbIE W
WHbIE NOCTPOWKWN, MenuopaTuBHbIE N APYrMe COOPYXEHUs,
NPOAYKTUBHBIN " pabouunn CKOT, ntuua,
CerbCKOXO3ANCTBEHHAs U UHasa TexHuKa u obopyaoBaHwue,
TPaHCNOPTHbIE CPEACTBA, MHBEHTaPb U APYroe MMYLLECTBO,
npuobpeTeHHoe Ans xo3sncTea Ha oblwime cpeacTsa ero
YIIEHOB.

(B pea. PenepanbHoro 3akona ot 04.12.2006 N 201-$3)

3. Tnoabl, NpoaykuMs u [oxonbl, MOSyYeHHble B
pesynbTaTe AesaTeNnbHOCTU KPEeCTbSHCKOro (depmepcKoro)
X034MACTBa, SBMAAKOTCA OOWMM  UMYLLECTBOM  YIIEHOB
KPEeCTbSAHCKOro (hepMepCKOro) Xo3sancTea U NCMNOMb3yTCA
Nno CornalleHuto Mexay HUMMN.

Cratba 258. Pasgen umyllecTBa KpPeCTbSAHCKOro
(dbepmepckoro) xos3smcrea

1. Mpun NpekpaLeHnn KPeCTbSIHCKOro (hepMepCKoro)
XO35cTBa B CBSA3UN C BbIXOOQOM U3 HEro BCexX ero 4yeHoB
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nnn nNoO MHbIM OCHOBAHUAM o6u.|.ee MMYLLIECTBO NoANeXuT
pasfeny no npasunam, NpegycMOTPEHHbIM CTaTbaMK 252 1
254 HacTtosuero Kogekca.

3eMenbHbIf Y4aCTOK B TakKuX crny4dadax aenmtca no
npasunam, YCTaHOBNEHHbIM HaCTOALUM Kogekcom un
3eMeJ1bHbIM 3aKOHOOATEeNNbCTBOM.

2. 3eMenbHbIA y4acTOK M CpeacTBa NpouM3BOACTBA,
npuHagnexatuve KPECTbSAHCKOMY (dbepmepckomy)
XO3AlCTBY, MPW BbIXO4E OJHOMO M3 €ro uYreHoB w3
X03aMcTBa pasgeny He nognexat. Bblwegwwuin  wu3
X0341CTBA WMeEET nMpaBo Ha MOnyyYeHne [eHEeXHON
KOMMeHcaumn, copa3MepHo# ero pgone B  obuen
COBCTBEHHOCTM Ha 3TO UMYLLECTBO.

3. B cnyyasx, npegycMOTPEHHbIX HacTosien
cTaTben, [ONM YNEeHOB KpecTbsiHCKOro (chepmepckoro)
X03AliCTBAa B MpaBe COBMECTHOW COOCTBEHHOCTW Ha
MMYLLIECTBO XO35INCTBA MPU3HAKOTCA  PaBHbIMW, €CIu
cornalweHmemM Mexay HUMU He YCTaHOBIEHO UHOE.

Ctatbsi 259. COGCTBEHHOCTb XO3SIMCTBEHHOro
ToBapuLWecTBa WM KoonepaTuBa, o6pa3oBaHHOro Ha
6asze wumywecTBa KpecTbsiHCKOro (chepmepckoro)
Xo3ancTea

1. UneHamu KpecTbsiHCKOro  (chepmepckoro)
xo3ancTtea Ha 6ase umyllecTBa X03AWCTBA MOXeET ObiTb
co3faHo X035MCTBEHHOE TOBapWLLECTBO unm

NPOU3BOACTBEHHBLIN KOONEPaTuB. Takoe XO3AWCTBEHHOE
TOBapULLECTBO WM KOOMepaTVB KaK lopuanMveckoe nuuo
obnagaeTr npaBoM COOGCTBEHHOCTM HA  MMYLLECTBO,
nepegaHHoe emy B ¢opme BKNagoB WM ApPYrMx B3HOCOB
YneHamun dhepmMepcKoro Xo3sANCTBa, a Takke Ha MMYLLECTBO,
nony4yeHHoe B  pes3ynbTaTe ero AedTenbHOCTn U
npuobpeTeHHOe MO WHbIM OCHOBaHWSM, [OMYyCKaeMblM
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3aKOHOM.

2. Pasmep BKknagoB y4yacCTHMKOB TOBapuLlecTBa unm
UYNeHOB KooMnepaTuBa, CO34aHHOrO Ha bGase umyllecTBa
KPECTbSHCKOrO (dbepmepckoro) X034CTBa,
yCTaHaBNMBaeTCA Ucxogs U3 ux Aoner B npaee o6uien
COBGCTBEHHOCTM Ha MMYLLIECTBO XO35ICTBA, onpeaensieMbix
B COOTBETCTBMM C NyHKTOM 3 cTaTtbh 258 HacTosLero
Kopekca.

aea 17. MTIPABO COBCTBEHHOCTU U OPYTUE
BELUHbIE
NMPABA HA 3EMIIO
(B pen. ®enepanbHoro 3akoHa ot 16.04.2001 N 45-93)

Ctatba 260. OG6wMe nNoONoOXeHWs O npaBe
COGCTBEHHOCTU Ha 3eMIio

1. Nnua, umelowme B COOBCTBEHHOCTU 3€MENbHbIN
yyacTok, Bnpase npogasaTb €ro, 4apuTb, OTAaBaTtb B 3anor
WM cgaBaTb B apendy M pacnopskatbCs UM UHbIM
obpasom (ctaTba 209) MOCTOrbKY, MOCKOIbKY
COOTBETCTBYIOLUME 3EMNM  Ha OCHOBaHUM 3akoHa He
MCKITIOYEHBbI M3 060pOTa UM He OrpaHnYeHbl B 00opoTe.

2. Ha ocHoBaHUM 3aKOHa W B YCTAHOBIIEHHOM UM
nopsigke onpeaensitoTCs 3eMiv CellbCKOXO3SNCTBEHHOTO U
MHOIO UeneBoro HasHa4yeHusa, ncnorib3oBaHMe KOTOPbIX ANA
OpYrux LUenen He [OMycKaeTcsl WM  orpaHuyMBaeTCs.
[Nonb3oBaHWe 3eMerbHbIM Y4aCTKOM, OTHECEHHbIM K TakKum
3emMnam, MOXeT OCyLLeCcTBNATLCA B npegenax,
onpegensiemMblx ero LeneBbiM HasHaYeHNEM.

(B peq. ®epepanbHoro 3akoHa o1 26.06.2007 N 118-3)

CHocka wuckniodeHa. - ®depepanbHbil  3aKOH OT
16.04.2001 N 45-03.
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CratbAa 261. 3emenbHbIA y4YacTOK Kak OGBEKT
npaBa cO6CTBEHHOCTH

1. YTtpatun cuny. - ®efgepanbHbll  3aKOH OT
04.12.2006 N 201-®3.

2. Ecnm nHoe He YCTaHOBMEHO 3aKOHOM, NpPaBo
COBCTBEHHOCTM Ha 3eMerbHbIA Y4acToK pacnpocTpaHsaeTcs
Ha  Haxogdwmecs B rpaHMuax  3Toro  y4acTka
NMOBEPXHOCTHBIA (MOYBEHHBIA) CrOW W BOOHble OOBEKTHI,
HaxoAsLMecs Ha HeM pacTeHus.

(B pean. PepepanbHbix 3akoHoB oT 03.06.2006 N _73-93, ot
04.12.2006 N 201-93)

3. CoOCTBEHHMK 3eMeNnbHOro y4vacTka BrpaBe
ncnosnb3oBaTb NO CBOEMY YCMOTPEHUIO BCEe, YTO HaxoauTcAa
Hag M Mo NOBEPXHOCTbID 3TOro yvactka, ecnu WHOe He
npesycMOTPEHO 3aKkoHaMuM O Hegpax, 06 MCnonb3oBaHWUM
BO3OyLWHOro nNpocCcTpaHcTBa, WHbIMMW 33aKOHaMW W He
HapyLlaeT npas Apyrnx nu.

Cratba 262. 3emenbHble Yy4acTku obuiero
nonb3oBaHuA. [locTyn Ha 3eMefibHbIN Y4acTOK

1. TpaxpgaHe wmelT npaBo cBobogHo, 6e3
KaKux-nubo paspeLleHuii HaXOAUTbCA Ha He 3aKpbIThIX Afis
obLlero JocTyna 3eMernbHbIX y4yacTkax, HaxoAsWMXcs B
rocyapCTBEHHOW MMM MyHULMMNANbHON COBCTBEHHOCTU, U
UCMoIb30BaTh MMEILIMECH Ha 3TWUX yyacTkax MPUPOAHbIE
00bekTbl B npegenax, AOMYyCKaeMblX 3aKOHOM M UHbIMU
npaBoBbIMW  akTamu, a  Takke  COBCTBEHHUKOM
COOTBETCTBYIOLLENO 3eMENbHOM0 y4acTka.

2. Ecnu 3eMernbHbIA y4acToK HEe OropoXxeH NMbo ero
COBCTBEHHUK WHbIM CNOcoboM SiICHO He 0603Hauun, 4To
BXOA Ha y4yacTok 6e3 ero paspelleHuss He JdonyckaeTtcs,
noboe NMUO MOXEeT MPOWTK Yepe3 y4acToK Npu YCroBUMU,
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4YTO 9TO He npuuuHaeT yuwepba wnm BecnokoncTea
COBCTBEHHMKY.

CrtaTbsa 263. 3acTpoika 3eMenbHOro y4yactka

1. CoOCTBEHHMK 3eMeNbHOro y4vactka MOXeT
BO3BOAUTbL HA HEM 3[aHUS U COOPYXKEHUS, OCYLLECTBMATb
MX MepecTporiKy MMM CHOC, paspellatb CTPOMTENbCTBO Ha
CBOEM yyacTtke apyrum nuuam. otmn npasa
OCYLLECTBNSOTCS npu ycrnosumu cobnogeHus
rpagoCTPOUTENbHBLIX U CTPOUTENbHBLIX HOPM W MpaBun, a
Takke TpeboBaHMI O LENEeBOM HA3HAYEHUW 3EeMESIbHOro
yyacTtka (MyHKT 2 ctaTbn 260).

(B pen. ®enepanbHoro 3akoHa ot 26.06.2007 N 118-93)

2. Ecnm wnHOe He npegyCMOTPEHO 3aKOHOM unu
[OroBOpOM, cobCTBEHHUK 3eMenbHOro yyacTka
npuobpetaeT npaBo  COOBCTBEHHOCTM  Ha  3AaHwue,
COOpYXXeHMe U WHOEe  HeOBWKMMOe  MMYLLECTBO,
BO3BEJEHHOe WNM  co3fjaHHoe wuM  Ana  ceba  Ha
npuHagnexaliem emy yyacTke.

MNMocnepncTteusa CaMOBOJbHOMN NOCTPOWKN,
BO3BEAEHHON MNWN CO3A4aHHOW Ha 3eMENbHOM y4vacTke ero
COBGCTBEHHMKOM MNU  OpYrMMKM  nMuamu, OonpenensitoTcest
cTaTtben 222 Hactoswero Kogekca.

(B peq. ®epepanbHoro 3akoHa ot 03.08.2018 N 339-93)

Cratbsa 264. [lpaBa Ha 3eMn0 nuu, He
ABNAIOLWMUXCA COGCTBEHHUKaMU 3eMeSIbHbIX y4aCTKOB

1. 3eMerbHble y4acTkM MOryT MpefocTaBhsTbCA MX
coGCTBEHHMKaMKN APYrM NULaM Ha YCIoBUSIX U B MOPSIAKeE,
KOTOpble MPeayCMOTPEHbl TPaXOAHCKUM U 3eMeSbHbIM
3aKOHOaTENbLCTBOM.

(n. 1 B pea. PepepanbHoro gakoHa oT 26.06.2007 N
118-93)
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2. Jvwyo, He gaBndAouleecd  COOCTBEHHUKOM
3eMesIbHOro y4yacTtka, OCYLLECTBNSET NpuHaanexaiwme emy
npasa BlageHna 1 nNosib3oBaHUA y4aCTKOM Ha YCroBUAX U B
npegenax, YCTaHOBMEHHbIX 3aKOHOM WM [OOrOBOPOM C
COOCTBEHHUKOM.

3. Brnageney 3emMenbHOro yyacTka, He ABRSHoWMIACS
COOCTBEHHMKOM, He BrnpaBe pacrnopskatbCa  3TUM
y4acTKOM, €CIN MHOE HEe NPEeYCMOTPEHO 3aKOHOM.

(B pen. ®enepanbHoro 3akoHa ot 26.06.2007 N 118-93)

Ctatbsl 265. OcHoBaHuA npuoGpeTeHUs NpaBa
NMOXW3HEHHOro HacrnegyemMoro BriafieHUs 3eMellbHbIM
y4acTKOM

MpaBO MOXM3HEHHOrO Hacregyemoro BrageHust
3eMenbHbIM Y4acTKOM, HaXOAsWMMCS B rocyaapCTBEHHOM
WM MyHMUMNanbHOW COBCTBEHHOCTW, npuobpeTaeTcs
rpaxgaHamy Mo OCHOBaHWAM W B TMopsiake, KoTopble
npeaycMoTpeHbl 3eMefbHbLIM 3aKOHOAATENBCTBOM.

Ctatba 266. BnageHue U4 nonb3oBaHue
3eMenbHbIM Y4acTKOM Ha npaBe MNOXWU3HEHHOro
Hacnegyemoro BnageHus

1. MpaxxgaHuH, o6ragaroLwmin NPaBoM MOXU3HEHHOTO
Hacrnegyemoro BnageHust (Brnagenew, 3eMenbHOro yyacTka),
MMEET MpaBa BrafeHUs W MONb30BaHUA 3eMerbHbIM
y4yacTkoMm, nepeaBaeMble 10 HACNEACTBY.

2. Ecnn wun3 ycnoBui NOMb30BaHWUS 3eMesibHbIM
YYaCTKOM, YCTAHOBIEHHbIX 3aKOHOM, He BbITEKAeT WHoe,
BnageneL 3eMernbHOro yyactka BrnpaBe BO3BOAUTb Ha HEM
3[aHNs, COOPYXEHUst U co3faBaTb [Opyroe HeOBMKUMOe
MMYLLECTBO, NpnobpeTast Ha Hero NpaBo COGCTBEHHOCTH.
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Cratbsa 267. PacnopsixeHne  3emMenbHbIM
y4YacTKOM, HaxogsLwWwmMmca B NOXW3HEeHHOM
HacnegyeMom BnageHum

(8 pen. depepanbHoro zakoHa ot 26.06.2007 N
118-93)

PacnopspkeHne 3eMENbHbIM y4acTKoM,
HaxoAsLMMCA B MOXW3HEHHOM HacnedyemMoM BriadeHuw,
He [onyckaeTcs, 3a UCKIIOYEHeM criydas nepexofa npasa
Ha 3eMerbHbI Y4acTOK N0 HACNeACTRY.

Ctatbsa 268. OcHoBaHuA npuoGpeTeHUsi npaBa
NOCTOSIHHOro (6eccpo4YHOro) Nofib30BaHUA 3eMeflbHbIM
y4YacTKOM

1. MpaBo NocTosiHHOro (6eccpoYHOro) NonbL30BaHUs
3eMefbHbIM Y4acTKOM, HaxOAsALMMCSH B rocy4apCTBEHHOM
MM MyHUUMNAnbHOM COBGCTBEHHOCTK, MpenoCcTaBnseTca
nuuam, ykasaHHbiM B 3emenbHOM kogekce Poccuiickon
denepauun.

(n. 1 B pea. PepepanbHoro gakoHa ot 23.06.2014 N
171-03)

2. Ytpatun cuny. - ®epgepanbHbil  3aKOH OT
26.06.2007 N 118-93.

3. B cny4ae peopraHu3auum HOPUAMYECKOro nuvua
npuHagnexailiee emy npaBo MOCTOSHHOro (beccpo4vHoro)
Nnonb30BaHNsA 3eMerbHbIM Yy4acTKOM MepexoauT B nopsake
npaBonpeemcrBa.

(B pea. PenepanbHoro 3akoHa ot 26.06.2007 N 118-d3)

Crtatbsa 269. BnageHme u nonb3oBaHue 3emMnew
Ha npaBe NOCTOsIHHOroO (6eccCpoYHOro) NoNbL3oBaHUA
(B peqn. ®enepanbHoro 3akoHa ot 26.06.2007 N 118-93)

1. Jvuo, KOTOPOMY  3eMerbHbIN y4acToK
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npefocTaBneH B NocTosiHHoe (6eccpoyHoe) nonb3oBaHue,
OCYyLLEeCTBNAET BNageHne 1 nonb3oBaHne 3TUM y4acTkoM B
npegenax, yCTaHOBMEHHbIX 33KOHOM, MHbIMW MNPaBOBbIMU
akTaMM U aKToM O MpefoCTaBreHuM yyacTka B
nonb3oBaHue.

(B peq. ®epepanbHoro 3akoHa o1 26.06.2007 N 118-93)

2. Jlvuo, KOTOpOMY 3eMerbHbIN y4yacToK
npeaocTaBnieH B MOCTOsiIHHOe (6eccpoyHoe) nornb3oBaHue,
BrpaBe, €CnMM WHOE He NpegyCMOTPEHO  3aKOHOM,
CaMOCTOATENbHO UCMONb30BaTb Y4acTOK B Uensx, Ans
KOTOPbIX OH NPEeAOCTaBIEH, BKMoYas BO3BEAEHNE AN 3TUX
uenem Ha y4yacTke 3[aHuN, COOPYXEHWW W ApYroro
HEABWXMMOrO WMyLLEeCTBa. 34aHusl, COOPYXEHWS, WHoe
HEeOBWXMMOE MMYLLECTBO, CO34aHHble 3TUM NMUOM Ang
cebs, ABNATCA ero COOCTBEHHOCTLIO.

(B pen. ®enepanbHoro 3akoHa ot 26.06.2007 N 118-93)

3. Jinua, KOTOpbIM 3emernbHble y4yacTku
npefocTaBneHbl B MOCTOSAHHOE (6eccpoyHoe) Nonb3oBaHwue,
He BMpaBe pacrnopskaTtbCad  TakMMu  3eMerbHbIMU
yyacTkamu, 3a  WCKIIOYEHMEM  CryyaeB  3aKroyeHus
cornaweHusi o6 ycTaHOBREHUW cepBUTyTa M nepedayn
3emMenbHOro yyactka B 06e3BO3Me3gHOe Monb3oBaHune
rpaxgaHvHy B Buae cnyxebHoro Hagena B COOTBETCTBUM C
3emenbHbIM KodekcoM Poccuiickon degepaunn.

(n. 3 BBemeH PepepanbHbiM 3akoHom ot 23.06.2014 N
171-93)

Cratba 270. Ytpatuna cuny. - ®egepanbHbIv
3akoH ot 04.12.2006 N 201-P3.

Cratba 271. MNpaBo nNonb3oBaHUA 3eMeNbHbIM
y4acTKOM CO6CTBEHHUKOM HEeABUXUMOCTHU

1. CoOOGCTBEHHUK 34aHUS, COOPYXXEHWUS WU WHOW
HeABWXMMOCTKN, HaxoAsWencs Ha 3eMenbHOM yyacTke,
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npuHagnexaiiem  Opyromy — nudy,  MMEeT  npaBo
nonb30BaHNWA NPeaoCTaBeHHbIM TakuM NULOM Nog 3Ty
HEABWXMMOCTb 3€MENbHbIM YYaCTKOM.

(B pea. PenepanbHoro sakona ot 26.06.2007 N 118-d3)

Ab3ay yTtpatun cuny. - ®depepanbHbli 3aKOH OT
26.06.2007 N 118-93.

2. Tlpn nepexoge npaBa COOCTBEHHOCTM Ha
HeABMXNMOCTb, HaxoOdAwyrCcda Ha 4Yy>XXOM 3eMeJibHOM
y4acTke, K Apyromy nuuy OHO npuobpeTtaeT mnpaso
Nnonb30BaHNA COOTBETCTBYHOLWMM 3eMeSlbHbIM Yy4aCTKOM Ha
TEX Xe YCMoBUAX W B TOM e obbeme, UTO U MNPEeXHUn
COBCTBEHHUK HEe4BUKMMOCTH.

(B peq. ®epepanbHoro 3akoHa o1 26.06.2007 N 118-3)

I'Iepexou npasa COOCTBEHHOCTM Ha 3eMerlbHbIN
Y4aCTOK He 4ABndeTcda OCHOBaHMEM nNpekpawleHna wunm
N3MEeHeHunsa npuHaanexatiero CO6CTBeHHVIKy
HEeABMXNMOCTU NpaBa NoJib30BaAHUA 3TUM y4HaCTKOM.

KoHcynbTaHTlntoc: npumeYdaHue.
C 01.03.2023 n. 3 cT. 271 yTpadmsaet cuny (93
o1 21.12.2021 N 430-93).

3. COoBCTBEHHUK HEOBWKMMOCTU, HaxoOsLlenca Ha
YYXOM 3eMefnbHOM y4yacTke, WMeeT npaBo BnageTb,
Mosib30BaTLCH U PacnopsKaTbCs 3TOW HeOBWXUMOCTBIO MO
CBOEMY  YCMOTPEHWO, B  TOM  YWACNe  CHOCUTb
COOTBETCTBYIOLUME 3[AAHUA W  COOPYXKEHUS, TMOCTOMbKY,
MOCKOSbKY 3TO HEe MPOTUBOPEYMT YCIIOBMSIM MOMb30BaHUS
JaHHbIM  YYacTKOM,  YCTaHOBJIEHHbIM  3aKOHOM UMK
[IOrOBOPOM.
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KoHcynbTaHTlnoCc: npyumeyaHue.
C 01.03.2023 ct1. 271 pononHsietcs n. 4 (®3 ot
21.12.2021 N 430-93).

Cratbs 272. MocneacTBuA yTpaTthbl
COOCTBEHHUMKOM HEeABMXMMOCTU MNpaBa MNOJfib30BaHUA
3eMeNbHbIM Y4acTKOM

1. Tpu npekpaweHun npaBa  MOMNb30BaAHUA
3eMerbHbIM Y4acTKOM, NPeAOCTaBMNEHHOr0 COGCTBEHHUKY
Haxo4sALLEerocs Ha 3TOM y4YacTKe HEeABWXMMOro UMyLLEecTBa
(cTatbs 271), NpaBa Ha HEOBWXXMMOCTb, OCTaBIIEHHYIO ee
COBCTBEHHMKOM Ha 3eMeNbHOM y4yacTke, onpenenslTcs B
COOTBETCTBMM C COrMaweHnemMm Mexay COOBCTBEHHUKOM
yyacTtka " cobCTBEHHMKOM COOTBETCTBYIOLLEro
HeOBWXMMOro NMYyLLIECTBa.

2. |_|pl/l OTCYTCTBUN UINN HEOOCTUXEHUN cornawieHus,
YKa3aHHOro B MyHKTe 1 HacTosiwen cTaTbu, NOCNeacTBus
npexkpaweHna npasa nonb3oBaHUA 3€MeEJIbHbIM Yy4YaCTKOM
onpegenarTca Ccygom no TpeGOBaHVIIO cobCTBEHHMKA
3eMeJ1IbHOro yyactka nnm CODCTBEHHMKA HEOBMXMMOCTMU.

CoGCTBEHHMK ~ 3eMenbHOro  yyactka  BripaBe
TpeboBaTb MO CyAy, 4YTOObI COBCTBEHHWK HEABWXUMOCTMU
rnocrne npekpaweHuss MpaBa MONb30BaHWA  y4aCTKOM
ocsoboAnn ero OT HEeABWKMMOCTM M MpMBEN Y4acTok B
nepBoHavarnbHOe COCTOAHME.

B cnyyasx, korga CHOC 3[aHUS WU COOPYXXEHUS,
HaxodsILLerocss Ha 3eMenbHOM Yy4yacTke, 3anpeleH B
COOTBETCTBMM C 3aKOHOM W WHbIMWU MPaBOBbIMW aKkTamu
(kvnble gomMa, NaMATHUKU UCTOPUN U KYNbTYPLI U T.M.) NMnbo
He NoASNEXUT OCYLLECTBIEHNIO BBUAY SIBHOTO NPEBLILEHNS
CTOMMOCTW 34aHUSI UMM COOPYXXEHUSI MO CPaBHEHUIO CO
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CTOMMOCTbIO OTBEAEHHOW NOA HEero 3emnu, Cya C y4eTom
OCHOBaHWI NpekpaLleHusi npaBa Nonb3oBaHUs 3eMenbHbIM
y4yacTKOM U Npu  NpeabsiBNEHWU  COOTBETCTBYHOLLMX
TpeboBaHWI CTOPOHaMWN MOXET:

npusHaTb NpaBo COOCTBEHHWKA HEOBWXMMOCTU Ha
npuobpeTeHne B COOCTBEHHOCTb 3eMENbLHOMO y4yacTka, Ha
KOTOPOM HaxoguTcs 3Ta HeOBWXUMOCTb, WnW NpaBo
cobCTBEHHMKA 3eMenbHOro yyactka Ha npuobpeTeHue
OCTaBLUENCs Ha HEM HEABWXMMOCTM, NMBo

YCTaHOBUTb  yCNnoBuUA NOJSIb30OBAHUA  3eMeJibHbIM
y4acCTKOM COBCTBEHHMKOM HeaABMXMUMOCTUN Ha HOBbIN CPOK.

3. MpaBuna HacTosWwen cTaTbM He NPUMEHSTCS
npy  npekpaweHun  OencTBuMs  OOroBopa  apeHabl
3eMenbHOro yyacTka, KOTOpbIA HaxoauTcst B
rocyfapCTBEHHON WU MyHMUUNAaNbHOW COBCTBEHHOCTU WU
Ha KOTOPOM pacrofiokeH OObLEKT He3aBepLUEHHOro
ctpoutenbcTBa (ctates 239.1), Npu M3bATMU 3EMENBHOMO
yyacTka Ons rocygapCTBEHHbIX UMM MyHULMMAIbHBIX HYX[
(ctaTbsa 279), a Takke NpekpaleHun npas Ha 3eMerbHbIN
y4yacTOK BBWOY €ro HeWCnosib30BaHUs MO  LieneBomy
Ha3HAYeHUIO WM UCMOMb30BAHUA C  HapyLleHWEeM
3akoHogaTenbcTBa Poccuiickon ®egepauun.

(B pea. PepepanbHbix 3akoHoB OT 23.06.2014 N 171-D3, oT
31.12.2014 N 499-93, o1 03.07.2016 N 354-93)

Cratba 273. lepexon npaBa Ha 3eMeNbHbIN
y4acTOK Npu OTYYXAEHUN HAXOAALMXCA HA HEM 34aHUN
WIN COOPYXKEHUN

Mpu nepexope npaBa co6CTBEHHOCTM Ha 30aHMe nnu
COOpYXKeHue, npuHagnexasLiee CcOBCTBEHHUKY
3eMenbHOro yyacTka, Ha KOTOPOM OHO HaxoguTcs, K
npuobpeTatento 34aHWS UMW COOPYXEHUS MnepexoauT
npaBo COOGCTBEHHOCTW HAa 3eMenbHbIA Y4acTOK, 3aHATLIN
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30aHMEeM WnU COOPYXXEHMeM U HeobxoaWMbIN Ans ero
MCMOSb30BaHUS, ECMN MHOE HE NPeayCMOTPEHO 3aKOHOM.
(B peq. ®epepanbHoro 3akoHa o1 26.06.2007 N 118-93)

YacTb BTOpas ytpatuna cuny. - degepanbHblii 3aKOH
oT 26.06.2007 N 118-93.

Cratbsa 274. NpaBo orpaHU4YeHHOro NoNb30BaHUA
YYXXMM 3eMerbHbIM Y4acTKOM (CEpBUTYT)

1. CobCTBEHHUK HEeOBWXUMOro nmyLlecTsa
(3emenbHOro y4acTtka, ApYrol HeOBWXMMOCTW) Bripase
TpeboBaTb OT COGCTBEHHMKA COCeOHEro 3eMeribHOro
yyacTka, a B HEobXo4MMbIX cryyasix U OT COBCTBEHHMKa
Opyroro 3emenbHOro y4vactka (cocegHero  y4acTka)
npenocTaBrneHns npaBa  OrPaHWYEHHOro  MOMb30BaHKUS
COCEAHUM Y4acTKOM (CepBUTYTA).

CepBuTyT MOXeT yCTaHaBnuBaTbCs ans
obecneyeHnss npoxoja W npoesga 4epe3 COCedHWUN
3eMernbHbI  y4acTOK, CTPOUTENbCTBA, PEKOHCTPYKUMM U
(nnn) aKcnnyarauum TNIVHEWHbIX 06beKTOB, He
NPensATCTBYIOLMX WMCNOMb30OBAHNIO 3E€MEeNbHOro yyactka B
COOTBETCTBMM C paspeLleHHbIM MCNOMb30BaHNEM, a Takke
OPYrUX Hyxg cobCTBEHHMKa HeOBWXMMOro WMyLLecTBa,
KOTOpble He MOryT ObITb obecneyeHbl Ge3 ycTaHOBMEHWA
cepBuTyTa.

(B pea. PenepanbHoro 3akoHa ot 23.06.2014 N 171-d3)

2. ObpeMeHeHNe 3eMenbHOro yvactka CepBUTYTOM
He nuwaeT cobcTBEHHMKaA y4yaCTka npaB BlageHua,
Nonb30BaHNs U PacropsKEHNUST 3TUM Y4aCTKOM.

3. CepBuTYT yCTaHaBnMBaEeTCs MO COrfalleHuto
Mexay nuuoMm, TpebylLluMm YCTaHOBMEHWUS CepBUTYTa, U
CODOCTBEHHMKOM  cOocedHero  yvactka W MNOANEXuT
perncrpauuu B nopsiake, yCTaHOBNEHHOM Afs permctpauum
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npae Ha  HeABMXKMMOE  uMMmywecTBo. B cnyvae
HeJOCTMXeHUs]  cornawleHuss o6  yCTaHOBMEHWW  unu
YCIOBMSIX CEPBUTYTA CrMOp paspeLlaeTcss CyAOM MO UCKY
nuua, TpebyioLLero ycTaHOBMEHNS CEPBUTYTA.

4. Ha ycnoBusix u B nopsigke, npegycMOTPEHHbIX
nyHktamun 1 1 3 HacTosLenh cTaTbl, CEPBUTYT MOXET ObITb
YyCTaHOBMNEH Takke B MHTepecax u no TpebosaHuio nuua,
KOTOPOMY Y4acTOK NpefocTaBfieH Ha npaBe MOXW3HEHHOro
Hacnegyemoro  BnafeHus WnuM  npaBe  NOCTOSAHHOro
(beccpoyHOro) Monb3oBaHWSA, U WMHBIX fUL B cnyyasx,
npeaycMOTPeHHbIX bedepanbHbIMU 3aKOHaMMU.

(B pea. PepepanbHbIX 3akoHOB OT 26.06.2007 N 118-d3, ot
30.12.2008 N 311-93)

5. Co6CTBEHHMK yyacTka, obpemeHeHHOoro
CepBUTYTOM, BMpaBe, €CMU WHOE He MpeaycMOTPEHO
3aKkoHOM, TpeboBaTb OT fMU, B WHTEpecax KOTOpbIX
yCTaHOBMEH  CepBWUTYT,  COpa3MepHyl  [moary  3a
Mofb30BaHNeE y4acTKOM.

6. B cnyyasx, npeayCMOTPEHHbIX 3aKOHOM, CEPBUTYT
yCTaHaBNMBaeTCA MO  COrMalleHuio  Mexay  IULoM,
TpeObyHOLWMM YCTaHOBMNEHUS CEPBUTYTA, U JIMLOM, KOTOPOMY
npegocTtaBneH 3emerbHbIA  y4acTOK, HaxoAswwuics B
rocyqapCTBEHHON WM MyHUUMNanbHOMW COGCTBEHHOCTH,
ecnn 3TO JonycKaeTcst 3eMerbHbIM 3aKkoHogaTenscTBOM. B
3TOM Cny4vae K nuuy, KOTOPOMY MpefoCTaBneH 3eMenbHbIN
yyacToK, B OTHOLUEHWM KOTOPOro YycTaHaBnMBaeTCst
CEPBUTYT, TMPUMEHSIOTCA NpaBuna, nNPeayCMOTPEHHbIE
HacTosWwen cratben u ctatbsiMn 275 n 276 HacTosiLwero
Kopekca ons cobCTBEHHMKA Takoro 3eMenbHOro yvacTka.

(n. 6 BBegeH PepepanbHbiM 3akoHoMm ot 23.06.2014 N
171-03)

Ctatba 275. CoxpaHeHue cepBUTyTa npu
nepexope npas Ha 3eMefbHbIA Y4acTOK
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1. CepBUTYT coxpaHsieTcsl B Criydae nepexoga npas
Ha 3eMernbHbI  y4acTOK, KOTOPbI OOpeMeHeH 3TuUM
CcepBUTYTOM, K  OpPYyromMy nuvuy, €CnM  WHOe  He
npeaycMoTpeHo HacToswmm Kogekcom.
(B peq. ®epepanbHoro 3akoHa ot 31.12.2014 N 499-93)

2. CepBUTYT He MOXeT ObiTb CaMOCTOSITENbHbLIM
npegMeToM  Kynnu-npodaxu, 3arnora U He  MOXeT
nepefaBatbCcsi  KakMum-nmbo  crnocobom  nuuam,  He
ABNSALWMMCS COBCTBEHHMKAMWN HEABWMXKMMOIO MMYLLECTBA,
anst obecneyeHuss UCMNONb30OBaHWUS KOTOPOro CEPBUTYT
YCTaHOBIEH.

Crtartba 276. lNpekpawieHme cepBUTyTa

1. Mo TpeGoBaHMO COBCTBEHHUKA 3EMENBLHOTO
yyacTka, OBGpeMeHeHHOTO CepBUTYTOM, CEPBUTYT MOXET
OblTb MpekpalleH BBUAY OTNAAEHWA OCHOBaHMWiA, MO
KOTOPbIM OH Gblf1 YCTaHOBIIEH.

2. B cnyyasx, «korga 3emerbHblA  Y4acCTOK,
npyHaanexawui rpaxkaaHnuHy Unu opuaM4eckoMy nuuy, B
pesynbtate oOpeMeHeHWss CepBUTYTOM He  MOXeT
MCMNOMb30BaThCSl B COOTBETCTBUM C LIENEBBLIM Ha3Ha4YeHNEM
yyacTka, cobGCTBEHHUK BnpaBe TpeboBaTtb Mo cyay
npekpaLLeHns cepBuTyTa.

(B pea. PenepanbHoro 3akoHa ot 26.06.2007 N 118-d3)

CrtaTtbsa 277. O6peMeHeHNe CEpPBUTYTOM 34aHUN U
COOPYXEeHUN

MpumeHuTensHO K npaBunam, npPeayCMOTPEHHbIM
ctatbaMu 274 - 276 Hactoswero Kopgekca, CepBUTYTOM
MOryT oOpeMeHATbCS 34aHus, COOPYXeHWs u  Apyroe
HeABMXKMMOE WMYLLECTBO, OrpaHUWYeHHOe MOoNb30BaHue
KOTOpbIM HeobxooMMO BHE CBSI3W C  MONb30BaHWEM
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3eMeJ1bHbIM Y4aCTKOM.

Ctratba 278. OOpauweHue B3bICKaHUS Ha
3eMenbHbIN Y4acToOK

OOpalleHre B3biCKaHMSA Ha 3eMeIbHbIA y4acToK Mo
o06s13aTenbCTBaM ero CoO6CTBEHHMKA [0MyCKaeTCsl TONbKO
Ha OCHOBaHWM peLLeHus cyaa.

Cratbsa 279. U3baATHe 3eMenbHOro y4dacrtka gns
rocygapcTBeHHbIX UNTM MyHUMLMNANbHbIX HYXA,

(B pen. depepanbHoro zakoHa ot 31.12.2014 N
499-03)

1. N3baTue 3eMEeNbHOro yyacTtka ans
rocyaapCTBEHHbIX mnn MYHULMNANbHbIX HYXJ
OCyLlecTBNsieTCs B cOyY4asx M B [Opagke, KoTopble
npeaycMOTPEHbI 3eMeNbHbIM 3aKOHO4ATENbCTBOM.

2.B pesynbTate U3bATUA 3eMENbHOro yyYactka gnd
rocyaapCTBeHHbIX mnn MyHUUMNanbHbIX HY>XO
ocyliecTBnaeTca:

1) npekpalleHne npaBa COBCTBEHHOCTU rpaxxaaHuHa
WX IOPUANYECKOTO LA Ha Takon 3eMenbHbIA y4acToK;

2) npekpaleHne npaBa NOCTOsTHHOro (6eccpoyYHOro)
Nnonb30BaHWsi, MOXWU3HEHHOrO HacrnegyemMoro BrageHus
3eMefbHbIM Y4acTKOM, HaxXOASALMMCSH B roCy4apCTBEHHOM
WM MyHUUMNAnNbHOW COBCTBEHHOCTY;

3) pocpoyHoe MpekpalleHue [oroBopa apeHabl
3eMENbHOTO y4acTKa, HaxoAsLerocss B rocyqapCTBEHHOM
WM MyHUUMNANbHOM COBCTBEHHOCTM, WNW  [4orosopa
6e3B03Me3HOr0  MOJSIb30BaHWSA  TakUM  3eMerlbHbIM
Y4aCTKOM.
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3. PelweHne o6 n3bATMM 3EMENbHOrO y4yacTtka Ans
rocy4apCTBEHHbIX UM MYHULUNAMNbHBIX HYX4 NPUHUMAETCA
denepanbHbiMM - OpraHamn  UCMOMHUTENBHOW  BriacTy,
opraHamy UCMoNHUTENbHONM BNactu cyobekToB Poccuiickorn
depgepaunn MM opraHaMM MECTHOTO CamMoynpaBreHus,
onpegensieMbiMM B COOTBETCTBMM C  3€MEfNbHbIM
3aKOHONAaTENbCTBOM.

4. Co pHA npekpaweHWs npaB Ha W3bATLIN
3eMenbHbIi  y4acToOK  MpexHero  npasoobnagartens
npekpawialTca  CepBUTYT, 3anor, YCTaHOBMIEHHble B
OTHOLUEHNM TaKoro 3eMernbHOro yvacTka, a TaKke
[OroBOpbl, 3akmoYveHHble AaHHbIM MpaBoobnagarenem B
OTHOLUEHWM Takoro 3emenbHoro yyactka. CepBuTyThl,
YCTaHOBMNEHHbIE B OTHOLIEHWM W3BATOrO 3EMESbHOro
y4yacTka, COXpPaHslTCA B Cryyae, ecnv WCnomnb3oBaHue
TaKOro 3eMernbHOro y4acTka Ha YCroBUSX CepBUTYTa He
NpOTUBOPEYNT LenaM, AN KOTOPbIX OCYLIEeCTBRseTcs
N3bATME 3EMENbHOro yvacTtka.

B cnyyae, ecnu u3bsiTe 3eMeNbHOro y4yactka ans
rOCY4apCTBEHHbIX WM MyHUUMNAnNbHbIX HYXa Oenaet
HEBO3MOHbIM UCMoMHeHne npasoobnagarenem
3eMEeNbHOro yyacTka MHbIX 00s3aTenbCTB Nnepes TpeTbuMu
nMuaMu, B TOM 4ucre 06s513aTenbCTB, OCHOBAaHHbLIX Ha
3aKIOYEHHbIX NpaBoobnagaTeneM 3eMenbHOro yyactka c
TakKMMKM  NMUaMK  JOroBOpax, pelleHne 06 U3bATUM
3eMenbHOro  yyactka  Ansi  roCyAapCTBEHHbIX — Unn
MYHULMNANbHbIX  HY)XO  SBNSI€TCS  OCHOBaHMEM  Arnist
npekpaLleHns aTx 06s3aTenbCTB.

5. MNpaBoobnagartenb 3eMenbHOr0 yyacTka AOMKeH
OblTb yBEAOMIIEH O MPUHATOM peleHun 06 Un3bATUK
3eMenbHOro  yyactka  Ansi  roCyAapCTBEHHbIX — Unn
MYHUUMNAnNbHbIX HYXO B COOTBETCTBUM C 3eMellbHbIM
3aKOHOJaTEeNbLCTBOM.
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6. Cpoku, pasmep BO3MELLEHUS U Opyrve YCroBus,
Ha KOTOPbIX OCYLLECTBSETCS U3BbATUE 3EMENBHOIO yyacTka
ANs TOCYAAPCTBEHHbIX WM MyHWLMMAnbHbIX — HYXA,
onpedensitoTcs  cornawieHnem o6 U3bATUKM  3eMEenbHOro
yyacTka UM pacrnofoXeHHbIX Ha HeM  0OBbeKkToB
HeABWXMMOCTUN ANS roCyAapCTBEHHbIX UMM MyHULMNANbHbIX
HyXO (Ooanee - cornawenue o6 u3bATMKM). B cnydae
NPUHYAUTENBHOTO U3bATUSI TakMe YCroBUS OMnpeaensoTcs
CYAOM.

Ctratba 280. [lMonb3oBaHMe U pacnopsikeHue
3eMernbHbIM Yy4YacTKOM, MoAnexawuMm W3bLATUIO Ans
rocyAapCTBEHHbIX UMM MyHULMNAnNbHbIX HYXA,

(B pen. depepanbHoro zakoHa ot 31.12.2014 N
499-93)

Jlvua, npaBa KOTOPbLIX Ha 3€MEerbHbIA Yy4acToK
npeKkpaLlaTcs B CUIY ero U3bATUS A4S rocy4apCTBEHHbIX
UMM MYHALMNAnNbHbIX HYX4, A0 AHS NpekpalleHnsl gaHHbIX
npaB BrafeloT, MOMb3yTCA W pacrnopshkalTca B
COOTBETCTBUW C 3aKOHOM TaKUM 3eMeflbHbIM y4acTKOM Mo
CBOEMY YCMOTpeHuto. [pu 3TOM 1MuUa, YyKasaHHble B
HacToALEeN CTaTbe, HECYT PUCK OTHECEHUS Ha HUX 3aTpaT U
yGbITKOB, CBSI3aHHbIX co CTPOUTENLCTBOM, c
PEKOHCTPYKUMEN 30aHWUI, COOPYXKEHWIA, OCyLLECTBIIeHEM
HEOTAENUMbIX YNyYlWeHWA, CO OHA YBEeOOMIIEHUS MUX O
MPUHATOM peLleHn 06 U3bATUM 3eMeSIbHOro yyacTka Ans
rocyAapCTBEHHbIX  WAW  MyHMUMNAnbHbIX — HYXd B
COOTBETCTBUM C 3eMeSbHbIM 3aKOHOAATENbCTBOM.

Ctatbaa 281. Bos3meleHue 3a u3bIMaeMbIn
3eMenbHbIM Yy4acToOK

(8 pen. depepanbHoro zakoHa ot 31.12.2014 N
499-93)

1. 3a 3emenbHbI  y4acToOK, W3bIMaembln Ans
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rocyaapcCTBeHHbIX nnum MyHUUMNanbHbIX HY>X[, ero
npaBoo6na,u,aTemo npenocrtaBnAaAeTcAa Bo3MeLlleHne.

2. lMpwn onpenenexHun pasmepa BO3MELLEHUSA NPU
M3BATUN 3eMENbHOro yvacTka AN rocy4apCTBEHHbIX WK
MYHULMNAnNbHbIX HYXO B HEro BKIIOYAKTCA PbIHOYHAs
CTOMMOCTb 3eMeSIbHOro yyacTka, NpaBo COOCTBEHHOCTM Ha
KOTOPbIN  MOAMNEXWUT  NPEeKpaLleHWto, WM pbiHOYHas
CTOMMOCTb  MHbIX MpaB Ha  3eMenbHbI  YYacToK,
noagnexawux npekpaweHno, n YObITKW, NPUYMHEHHbIE
M3bATMEM TaKoro 3eMenbHOro Yy4yacTka, B TOM u4wucne
ynyLleHHas BbIroga, U onpegensiemMble B COOTBETCTBUU C
depepanbHbIM 3aKoHoAaTENLCTBOM.

B cnyyae, ecnM OOHOBPEMEHHO C U3bATUEM
3eMenbHOro  yyacTka  Ansl  rocydapCTBEHHbIX — Unu
MYHMLMNANbHbIX HyXa  ocyllecTBnsieTcs n3bATUE
pacrnonoXeHHbIX Ha TakoM 3eMeNlbHOM  yyacTke MU
npuHagnexawmx npasoobnagartento AaHHOro 3eMeNbHOro
yyacTka  OObLEKTOB  HEABWMXKMMOMO  MMyLLecTBa, B
BO3MellleHMe 3a W3bIMAaeMoe WMYLLEeCTBO BKIoYaeTcs
PbIHOYHAsH CTOMMOCTb OGBHEKTOB HEABMXMMOIO MMYLLECTBA,
npaBso CcoGCTBEHHOCTY Ha KoTopble NoAnNexuT
NpeKkpaLLeHnio, UMM pbiHOYHAs CTOMMOCTb MHbIX NpaB Ha
O0bEKTBI  HEABMXKMMOINO  UMyLLEecTBa,  noasiexallmx
npekpaLLleHuto.

3. lpn Hanumumm cornacms nuua, Yy KOTOPOro
n3blMaeTcs 3eMeflbHbll  y4acTok, B cornaweHun o6
M3bATUN MOXET ObITb MNpegyCMOTPEHO MpeaocTaBrieHve
3TOMYy NnULY WHOrO 3eMEeNbHOro yvactka W (Unu) MHOro
HEABWXMMOrO MMYyLLECTBa Ha YCMOBMSX U B MOPSOKeE,
KOTOpble OnpeAeneHbl 33aKOHOAATENbCTBOM, C 3a4eTOM
CTOMMOCTU TaKOro 3eMernbHOro yvactka U (Mnu) MHoro
HEABWXMMOrO MMYLLECTBA WNW MpaB Ha HUX B pasMmep
BO3MeELLEHNsI 3a N3bIMaeMblli 3eMENbHbIN YYaCTOK.
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4. TMpuHyauTenbHOe W3bsTUE 3eMENbHOro yyacTka
ANA  rOCyOapCTBEHHbIX  WMW  MYHUUMMANbHBLIX  HYX[
JoryckaeTcs  MNpu  YCroBUM  NpeABapuUTENlbHOro U
pPaBHOLIEHHOTO BO3MELLIEHUSI.

Cratba 282. U3bATME 3eMenbHOro y4dacrtka ansi
rocygapcTBeHHbIX WA  MYHULMNanbHbIX HYXA4 Mo
peweHuo cypa

(8 pen. depepanbHoro zakoHa ot 31.12.2014 N
499-93)

1. Ecnn npaBoobnagatens M3biMaemMoro 3eMefibHoro
yyacTka He 3akmouumn cornauleHvie 06 M3bsaTMM, B TOM
yucne no npuYMHe Hecornacus ¢ peleHnem 06 NsbATUM Yy
HEero 3emernbHOro y4yacTtka, [OornyckaeTcs MpuHyauTenbHoe
N3bATME 3eMENbHOro yvactka AN rocy4apCTBEHHbIX WK
MYHULMNAnbHbIX HYXA,.

2. TMpuHyauTENbHOE M3BATUE 3EeMEeSIbHOro y4vacTka
AN TOCYAapCTBEHHbIX  WMW  MYHULUMNAnNbHbIX  HYXA
ocyllecTBrnsieTca  no  peweHuto  cyga. MUck o
NPUHYOMTENBHOM  U3BbATUM  3eMenbHOro  yyacTka Ans
roCyapCTBEHHbIX UMM MyHULMNAMbHBIX HYXO MOXET ObITb
npeabsiBeH B CyA B TEYEHUE CPOka AeNCTBUSA pelleHusi 06
U3bATUM 3eMEeNbHOro yyacTka Ansi rocy4apCTBEHHbIX MNnn
MYHULMNAnbHbIX HyXA. MNpu 3TOM yKa3aHHbIN UCK He MOXET
6bITb NOJAH paHee YeM [0 MCTEYEHUs AEBSIHOCTA AHEW CO
[OHSi monyyeHust npaBoobnajaTeniemM Takoro 3eMesibHOro
yyacTka NpoekTa cornalieHunsi 06 usbATum.

Cratbsa 283. Ytpatuna cuny c 1 anpens 2015
roga. - PegepanbHbin 3akoH oT 31.12.2014 N 499-d3.

Ctatba 284. WU3bATME 3emenbHOro y4acTka,
KOTOPbIN He UCMOJb3YeTCA NO LiefIeBOMY Ha3HauYeHuo
(8 pen. depepanbHoro zakoHa ot 03.07.2016 N
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354-03)

3eMenbHbIn  y4acToKk  MoxeT OblTb  U3bAT Y
cobCTBEHHMKA B Crnyyasix, korga y4acTok npegHasHauveH
ANa BeAEHUs CenbCKOro XO35IMCTBa NMOO XUMULLHOMO MNnn
MHOrO CTPOUTENbCTBA WM HE MCNOMb3yeTcd MO LeneBomy
Ha3Hay4yeHUo B TeueHue Tpex neT, ecnu bonee ANUTENbHLIN
CPOK He YyCTaHOBMEH 3akoHoM. B 3T1oT nepuop He
BKITIOYaeTCcs Bpemsi, Heobxoanmoe ANA OCBOEHUs y4acTka,
3a MWCKMIOYEHMEM CnyvaeB, Korga 3emerbHbI y4acTok
OTHOCUTCS K 3eMNISIM CEeNbCKOXO3AMCTBEHHOIO HasHavYeHus,
060poT KOTOpbIX perynupyetcs ®eaepanbHbIM 3aKOHOM OT
24 wions 2002 roga N 101-93 "O6 obGopote 3emenb
CenbCKOXO3ANCTBEHHOIO Ha3HaveHus", a Takke Bpems, B
TEeYeHMe KOTOPOro y4acToKk He MOr ObiTb MCMOMb30BaH Mo
LeneBoMy Ha3HaYeHW K3-3a CTUXWWHBIX GeacTBUA Wnun
BBMAOY WHbIX OBCTOATENbCTB,  WUCKMIOYaOWMX  Takoe
UCMOmb30BaHue.

Ctatba 285. WU3bATME 3emenbHOro y4acTka,
MCMONb3yeMOro C HapyleHuMeM 3aKoHoAaTenbCTBa
Poccuinnckon Pegepaumm

(8 pen. ®depepanbHoro zakoHa ot 03.08.2018 N
339-93)

3eMenbHbIl  y4acTok MoXeT OblTb  U3bAT Y
COBCTBEHHNKA, ecnm Mcnonb3oBaHne yyacTka
ocyllecTBnseTcs c HapyLIeHnem TpeboBaHuii
3akoHogaTenbctBa Poccuiickon degepauun, B YaCTHOCTH,
€CINnN y4acTOK UCMONb3yeTCsl He MO LeNeBOMY HA3HAYEHWI,
MMM ero WUCMnomnb3oBaHWe MPUBOAMT K CYLLECTBEHHOMY
CHKEHUIO MNNnogopoamnst 3eMernb CenbCKOXO3SIMCTBEHHOMO
Ha3HayeHus NMbo NPUYMHEHUIO Bpeaa OKpyXKatoLlen cpeae,
MMM Ha yyacTke BO3BedeHa WM co3gaHa CaMOBOfbHad
nocTporka u nuuammn, ykasaHHbIMU B MyHKTe 2 cTaTbh 222
HacToswero Kogekca, He BbIMOMHEHbI NPeAyCMOTPEHHbIE
3aKOHOM 06513aHHOCTM MO €e CHOCY WNU MpUBEOEHMI0 B
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COOTBETCTBME C YCTAHOBJIEHHbIMU Tpe6OBaHVI$|MVI.

Ctatba 286. [llopsgok WM3BLATMA 3eMeribHOro
yyacTtka, He UCMONb3yeMOro Nno LeneBomMy Ha3Ha4YeHUHo
WIX UCMOJNb3YEMOro C HapyLleHWeM 3aKoHoAaTenbCTBa
Poccuickon ®Pepepauumn
(B pea. PepepansHoro 3akona ot 03.07.2016 N 354-d3)

1. OpraH rocygapCTBEHHOW BNacTM WM MECTHOro
CcaMoynpaBneHns, YNOSTHOMOYEHHBIN NMPUHUMaTL peLleHns
06 M3BATUN 3eMenbHbIX Y4YacTKOB MO  OCHOBaHMWSM,
npegycMOTPeHHbIM  cTatbammn 284 n 285 Hactoswero
Kopekca, a Takxe nopsAoK obsi3aTenbHOro
3abnaroBpeMeHHOro  nmpegynpexgeHns  COOGCTBEHHMKOB
y4acTKOB O [OMYLUEHHbIX HapyLIeHWsAX onpenenstoTcs
3eMernbHbIM 3aKOHOAaTEeNbCTBOM.

2. Ecnn  cOOGCTBEHHWK  3€MENbHOro  yyacTka
NMCbMEHHO YBEOOMMUT OpraH, MPUHSIBLUMIA pelleHve 06
M3bATUN  3EMENbHOTO  y4acTka, O CBOEM COrfiacuu
UCMOMHNTL 3TO pEeLLeHMe, Y4acTOK MOAMEXWUT npodaxe C
ny6nnYHbIX TOProB.

3. Ecnn coOGCTBEHHUK 3eMenbHOro y4vactka He
cornaceH C pelleHneM ob U3bATUM Yy HEro y4acTka, OpraH,
NMPUHSBWIUA  pelleHne 06 U3bATUM  yvacTka, MOXeT
npeabsBuTbL TpeboBaHWe 0 npoaaxe yvacTka B Cya.

Cratbsa 287. MNpekpalleHne npaB Ha 3eMeNbHbIN
y4yacTokK, NpMHagnexawmx nuuam, He ABNSAKOWUMCA ero
co6CcTBeHHUKaMm

MpekpaweHne npaB Ha 3eMenbHbI  Yy4acToKk,
npuHagnexawmx apeHgatopaMm W Opyrum nuvuam, He
ABNAIOLWMUMCS ero cCo6CTBEHHUKaMK, BBMOY HEHaANeXallero
MCNONb30BaHUSA yyacTka STMMM IMLAMU OCYLLECTBISETCA
Nno OCHOBaHUSIM M B Mopsigke, KOTOPble YCTaHOBMEHbI
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3eMeJ1bHbIM 3aKOHOOATEeNNbCTBOM.

KoHcynbTaHTlnoc: npumeyaHue.
C 01.03.2023 Kogekc gononHsetca rm. 17.1 (93
oT 21.12.2021 N 430-D3).

nasa 18. MIPABO COGCTBEHHOCTU U APYITUE
BELLHBIE NMPABA
HA XXWUIbIE NOMELUEHUA

Ctatbi 288. CoOOGCTBEHHOCTb Ha Xunoe
nomeLleHue

1. CoOCTBEHHMK OCYyLLIECTBNSAET [paBa BrageHus,
Nnonb30BaHWsi U  PacnopsKeHUs NpuHagnexawum emy
XWUbIM NOMELLEHNEM B COOTBETCTBMUN C €0 HAa3HAYEHMEM.

2. Xwunble nomelleHVUa npedHasHadeHbl Ons
NPOX1BaHUS rpaxaaH.

[paxgaHuH - COBCTBEHHMK KUMOFO MNOMELLEeHUS
MOXeT WucCnoJsib3oBaTtb €ro Ana JMYHOIo nNpoXXuMBaHUA WU
npoXunBaHUA 4YnNneHoB ero cemMbu.

Kunble nomMeLleHna MOryT cAaBaTbCA nx
CcoBCTBEHHMKaMM and npoxmneaHuAa Ha OCHOBaHuUn
goroBsopa.

3. PasmelleHve B Xunblx gomax NPOMBbILLNTEHHbIX
npon3BOACTB HE O0NyCKaeTCA.

PasmelleHne COGCTBEHHMKOM B MpuHaanexaliem
eMy KWNOM MNOMELUeHUM MpeanpusaTUR, Yy4YpexaeHui,
opraHusauuin JonyckaeTca TOMbKO Mocne nepesofa Takoro
rnomeLeHnsa B Hexunoe. MepeBoa NoOMELLEeHUIA U3 XUIbIX B
HeXWnble nNpousBOOAUTCH B MNOpsAAKe, OMpeaenseMom
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XKUNULWHBIM 3aKOHOATEeNNbCTBOM.

Cratbsa 289. KBaptmpa kak oOBbeKkT npaBa
coGCcTBEeHHOCTHU

CoOCTBEHHMKY KBapTUPbl B MHOrOKBApTUPHOM AOME
Hapsagy C  MpuHagnexawym  emy  NOMELLEHUEM,
3aHMMaeMbIM NOA KBapTMPY, NMPUHAAMNEXWUT Takke AONS B

npaBe co6cTBEHHOCTU Ha Qbllee MMYyLLECTBO AoMa (CTaTbs
290).

KoHcynbTaHTlntoc: npumMmeyaHue.
C 01.03.2023 c1. 290 wu3naraetca B HOBOM
penakumm (93 ot 21.12.2021 N 430-93).

Cratbsa 290. O6wee MMyLECTBO COOCTBEHHUKOB
KBapTUp B MHOrOKBapTMPHOM AoMe

1. CobcTBEHHMKaM KBapTUp B MHOrOKBapTUPHOM
AOMe npuHagnexaT Ha npaBe oOwen [onesow
cobCTBEHHOCTM  O6GLMe MOMeLleHus [oMa, Hecylme
KOHCTPYKUMWM ~ AOMa,  MEeXaHu4yeckoe,  3neKkTpuyeckoe,
CaHWTapHO-TeXHM4Yeckoe W uHoe obopydoBaHve 3a
npegenaMmu unu BHyTpu KBapTupbl, obcnyxumsatollee 6onee
OfHOW KBApTUPbI.

2. CobCTBEHHMK KBapTMpbl He BMpaBe OTYyXAaTb
CBOIO JOM0 B NpaBe COOCTBEHHOCTM Ha obLlee MMYLLIECTBO
Xunoro _goma, a Takke coBepliatb WHble [OeNCTBUS,
BreKkyliMe nepefadvy 9TOA [J0ONM OTAENbHO OT Mpasa
COBCTBEHHOCTW Ha KBapTupy.

Cratbsa 291. ToBapuwecTBO COOCTBEHHUKOB
XKUnbA
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1. COGCTBEHHMKN MOMELLEHUA B MHOTOKBapTUPHOM
AOMEe WM HeCKONbKMX MHOrOKBapTWMPHbLIX Aomax Nvbo
COBCTBEHHMKM HECKONbKUX XUIbIX AOMOB A1 COBMECTHOrO
ynpasneHusi Oo6WMM MMYyLWECTBOM B MHOTOKBapTUPHOM
Aome nmbo MMyLLEeCTBOM COOCTBEHHMKOB MOMELLEHUA B
HECKONbKMX MHOrOKBapTUMPHBIX AOMax WU UMYLLECTBOM
CcOBCTBEHHUKOB HEeCKOIMbKMX KNMbIX AOMOB "
OCYLLEeCTBMEHUSA AeATenbHOCTM no CO3[aHuto,
COAEpPXKaHWIo, COXPaHEHU W MPUPALLEHUID  Takoro
MMyLLleCcTBa, a Tawkke [ANS  OCYLUEeCTBMEHWS  UHOW
[eATeNnbHOCTM, HanpaBfieHHONW Ha [OCTWXeHue Lenewn
yrnpaBneHns  MHOTOKBapTWpHbIMW  gomamu nunbo  Ha
COBMECTHO€e UCnonb3oBaHue nmyLLecTBa,
npuHagnexaluero cobCcTBEHHMKaM nomeLLeHnin B
HECKONbKMX MHOTOKBapTUMPHBIX AOMax, WM wumyLlecTsa
COOCTBEHHMKOB ~ HECKOMbKUX  XWMbIX ~ OOMOB,  MOTyT
co3fjaBaTb TOBapULLECTBA COOCTBEHHMKOB XWIbS.
(n. 1 B pen. ®enepanbHoro 3akoHa ot 31.01.2016 N 7-03)

2. ToBapuLlecTBO COBGCTBEHHUKOB XWIbs SIBNSIETCS
HEKOMMeEpPYECKON opraHusauuen, co31aBaeMon 7
aencreytoLlen B COOTBETCTBUMU c 3aKOHOM o
TOBapuLLEeCTBax COOGCTBEHHUKOB XUSIbS.

Cratbsa 292. MpaBa YreHoB ceMbu
CO6CTBEHHUKOB XXWUJTOro NoOMeLLeHuUsi

Mo3aunumn BeiCcINX cyfoB Mo cT. 292 TK PO >>>

1. YneHbl cembu COBCTBEHHMKA, npoxmsawuwune B
npuHagnexawem emy XuUnom nomellieHun, MMerT npaBo
Nnonb3oBaHUA 3TUM nomelleHmnem Ha ycnoBusx,
npeayCcMOTPEHHbIX XXUINMULWHBbIM 3aKOHOAATENTbCTBOM.

[eecnocobHble n orpaHun4eHHble cyaom B
[eecnocobHocTH YeHbl ceMbM COOCTBEHHMKA,
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npoxueatoLyne B npvHagnexaiiem emMy  Kunom
NOMELLEHNN, HEecyT CONnMuAaapHyld C COBCTBEHHUKOM
OTBETCTBEHHOCTb MO o0bs3aTenbCcTBaM, BblTEKalOWMM U3
NoSIb30BaHUSA XUMbIM MOMELLEHNEM.

(ab3au BBegneH depepanbHbiM 3akoHom oT 15.05.2001 N
54-03, B pen. PepepanbHoro 3zakoHa oT 24.04.2008 N
49-03)

2. MNepexon npaBa COOGCTBEHHOCTWM Ha XWUMON OOM
UNN KBapTUpY K OPYroMy nuvuy sIBMSieTCS OCHOBaHWEM Aris
npekpaLleHnss npaBa Mnosfib30BaHUS XWUMbIM MOMELLEHNEM
YneHamMmy CeMbU MpPEXHEro CoOCTBEHHUKA, €Cnu MHOEe He
YCTaHOBMNEHO 3aKOHOM.
(B pen. PepepanbHbix 3akoHoB oT 15.05.2001 N _54-93, ot
30.12.2004 N 213-93)

3. YneHbl cemMbn COBCTBEHHMKA XXMIOMO NOMELLEHUst
mMoryT TpeboBaTb YCTpaHEHVUs HapylleHu ux npaB Ha
Xunoe nometyeHne ot NbbIX Nuu, BKMoYas cobcTBEHHNKa
nomeLleHuns.

4. OT4yXOEHUE XUNOro MNOMELLEHUS,, B KOTOPOM
npoXuBatT HaxogsLmecs nog onekown nnm
noneYynTensCTBOM YMeHbl CeMbW COBCTBEHHMKA [AaHHOro
XuUnoro nometleHns nmbo octaslumnecs 6e3 poanUTenbCKOro
noneveHns HecoBepLUEeHHONeTHNe YneHbl cembu
cobcTBeHHMKa (0 4Y4em UM3BEeCTHO OpraHy Ofeku U
norne4nTensCcTBa), €cnu npu 3TOM 3aTparvBaloTcs npasa
WM OXpaHsieMble 3aKOHOM MWHTEpechbl YKa3aHHbIX nuL,
[JornyckaeTcsi C Coracusi opraHa oneku 1 noneynTenbcTea.
(n. 4 B pen. PepepanbHoro zakoHa ot 30.12.2004 N
213-93)

KoHcynbTaHTlnoc: npyumeyaHue.
C 01.03.2023 ct. 293 ytpaumsaeT cuny (©3 ot
21.12.2021 N 430-93).
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Cratbsa 293. MNpekpallueHne npaBa CO6CTBEHHOCTH
Ha 6ecx03INCTBEHHO COAEePXKUMOE Xuroe nomeLLeHme

Ecnu cobCTBEHHMK XMMOro NoMeLLEHUs UCnonb3yeT
€ro He Mo Has3HaYeHW, CUCTEMATMYECKN HapyLllaeT npasa
M MHTepeckl coceaen Nnbo BGecxossncTBeHHO obpallaeTca
C Xunbem, JOOMyckas ero paspylueHue, OopraH MEeCTHOro
caMoynpaBneHnss MOXeT npefynpeautb coOCTBEHHUKA O
HeobXoaMMOCTN YCTPAHWUTb HapyLUEHWS!, @ eClM OHU BNEKYT
paspyLueHune nomMeLleHust - Takxke Ha3Ha4nTb
COOCTBEHHMKY ~ COpa3MepHbIi  CpOK AN peMOoHTa
NoMeLLEeHus.

Ecnu  cobcTBeHHWMK — nocne  npedynpexaeHust
NpoAoIKaeT HapylwaTb npaBa W WHTepecbl cocepent unu
MCMOSb30BaTh XMIOe NOMELLEHNE He MO Ha3HayYeHuo Nnbo
6e3 yBaXUTENbHbLIX MPUYMH HE MPOU3BEAET HEeOBXoaAMMbIA
PEMOHT, CyA MO WCKYy OpraHa MEeCTHOro camoynpaBfieHusi
MOXET MPUHATb peLleHVe O npofaxe ¢ NyGnmnyHbIX TOPros
TaKoro XWMOro MOMELLEHNST C BbINNATON COBCTBEHHMKY
BbIPYYEHHbIX OT MPOAAXW CPeACTB 3a BbIYETOM pPaCXO4oB
Ha ucnonHeHne cygebHoro peLleHus.

Mnaea 19. MPABO XO3AWCTBEHHOIO BEAEHMUS,
NPABO
OMEPATUBHOIO YNPABJNIEHUA

Cratbs 294. paBo X03ANCTBEHHOTO BeAeHUs

[ocynapcTBeHHOE MNWM MyHUUMNAnbHOE yHUTapHoe
OpeanpusaTue, KOTOPOMY WMYLLECTBO MPUHAAMNEXUT Ha
npaBe XO3$IMCTBEHHOrO BefeHusi, BrnageeT, nonbayetcs u
pacrnopshxaeTc  3TUM  MMYyLEeCTBOM B  fpefenax,
onpeaensieMbix B COOTBETCTBUM C HAcTosILLMM Kogekcom.

Cratbsa 295. NMpaBa co6CTBEHHMKA B OTHOLUEHUM
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MMYyLLIeCTBa, HaXoAsLWerocsa B X03AMCTBEHHOM BeieHUM

1. Co6CTBEHHMK wuMyLlecTBa, Haxogdweroca B
XO3AMCTBEHHOM BEOEHUN, B COOTBETCTBMM C 3aKOHOM
peluaeT BOMPOCbI CO3[4aHUS MPEeAnpUsTUSl, onpeaeneHus
npeameTa u uenemn ero AeaTenbHOCTU, ero peopraHm3aumm
M nNuUKBMZaAUMM, HasHayaeT pgupektopa (pykoBoauTens)
npeanpusaTus, ocyllecTensieTt KOHTPOIb 3a
MCMNONBb30BaHMEM MO  HA3HAYEHUID U COXPAHHOCTBHO
npuyHagnexawiero NnpeanpusiTuio MMyLLIECTBa.

Cob6CTBEHHMK MMEET MNpaBO Ha MOMyvYeHne 4actu
npubbINM OT MUCMONb30BaHUS UMYLLECTBA, HaxoasLlerocs B
X0O3ANCTBEHHOM BeeHNM NpeanpusTms.

2. MpeanpusTtne He Brpase npopasaTtb
npvHaanexaiiee emy Ha npaBe XO3AWCTBEHHOrO BeAeHMS
HeABWXMMOE MMYLLECTBO, cAaBaTb ero B apeHay, otaaBatb
B 3anor, BHOCUTb B KayeCTBe BKrMaga B YCTaBHbIN
(cknagoyHbIA)  KanuTan  XO3SIMCTBEHHbIX OOLWecTB U
TOBapPULLECTB UMM WMHBbIM CrMOCOBOM pacnopsikaTbCsi 3TUM
nmyLecTBom 6e3 cornacust COGCTBEHHMKA.

OcTanbHbIm MMYLLLECTBOM, npuHaanexatimm
npeanpusiTUioO, OHO pacnopshkaeTcs CaMOCTOSITENbHO, 3a
WCKITIOYEHNEM CIlyyaeB, YCTaHOBMIEHHbIX 32KOHOM WNu
MHBLIMW NPaBOBbLIMY aKTaMW.

Crtartbs 296. [lpaBo onepaTMBHOro ynpaBneHuUs
(B pen. depepanbHoro zakoHa ot 03.11.2006 N
175-03)

1. YypexgeHue U KkaleHHOe npeanpusaTve, 3a
KOTOPbIMW MMYLLIECTBO 3aKpensieHo Ha npase onepaTuBHOro
ynpaBneHus, BnagetoT, Nonb3yrTcs 3TMM MMYLLECTBOM B
npegenax, YCTAHOBIEHHbIX 3aKOHOM, B COOTBETCTBUM C
uensamu  cBoen  AOeATenbHOCTW, Ha3Ha4YeHuem  3TOoro
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MMyLLecTBa W, €CNM WMHOEe He YCTaHOBIIEHO 3aKOHOM,
pacrnopsbkalTcs  3TUM  MMYLECTBOM C  corfacusi
COBCTBEHHMKA 3TOrO MMYLLEECTBA.

(n. 1 B pea. PepepansHoro gakoxa ot 08.05.2010 N 83-d3)

2. CobcCTBEHHMK wuMyLlecTBa BrpaBe U3bATb
M3nuiiHee, Heucrnonb3yeMoe WM WKCMNonb3yeMoe He Mo
HasHa4yeHuto  MMYLLECTBO,  3aKkpenneHHoe WM 3a
yYpEeXOEHWEeM UNW  Ka3eHHbIM  npeanpuAtvem  nnbo
npuobpeTeHHoe yypexaeHvem nnu Ka3eHHbIM
npeanpusaTMeM 3a CYeT CpefcTB, BblOENEHHbIX emy
COBCTBEHHMKOM Ha npuobpeTeHne 3TOro MMYyLLEeCTBa.
MMmyLiecTBOM, M3bATBIM Y YUPEXOEHUS WU  Ka3eHHOro
npeanpusaTusi, CobCTBEHHWK 3TOro WMyLLecTBa Brnpase
pacnopsianTbLCHA NO CBOEMY YCMOTPEHMIO.

(B pea. PepepansHoro 3akoHa ot 08.05.2010 N 83-d3)

Cratba 297. PacnopsikeHue UMyLLECTBOM
Ka3eHHOro npeanpuATUs

1. KaseHHoe npeanpuaTve BnpaBe OTYyXgaTb uUnu
MHbIM CNOCOOOM pacnopsXKaTbCa 3aKpensieHHbIM 3a HUM
MMYLLECTBOM fUWb C cornacua CcobCcTBeHHUKa 3TOro
MmyLLiecTBa.

KaseHHoe npeanpusiTue camocTosiTENbHO peanusyeT
Npou3BOAMMYIO UM  MPOAYKUMIO, €Cnu  WHOEe  He
YCTaHOBIEHO 3aKOHOM UMW UHBIMY MPaBOBLIMU aKTaMW.

2. Topspok pacnpefeneHus OOXOA4O0B Ka3eHHOro
npeanpuaTus onpepensetcs COBCTBEHHMKOM ero
nmyLlecTsa.

Cratba 298. PacnopsikeHne MMYyLLECTBOM
yupexaeHus

(B pen. depepanbHoro zakoHa ot 08.05.2010 N
83-93)
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1. YacTHoe y4ypexaeHune He BnpaBe oTvyxaaTb nmbo
WHBIM crnocobom pacnopsikaTbes MMYLLECTBOM,
3aKkpensieHHbIM 3a HUM COBCTBEHHUKOM unu
npuobpeTeHHbIM 3TUM y4pexaeHMeM 3a CYeT CpencTs,
BbleNeHHbIX EMy COOCTBEHHNKOM Ha NpUMobpeTeHne Takoro
MMyLLecTBa.

YacTHoe yupexzdeHue BrpaBe  OCYLLECTBNSTb
MPUHOCSILLYI0 [OXOAbl AESTENbHOCTb, TONbKO €CMU Takoe
npaBo NpedyCMOTPEHO B €ro y4peautenbHOM [OKYMEeHTe,
npy 3TOM [0XO0Abl, MOMyYEHHbIE OT TaKOW AESTeNIbHOCTH, U
npuobpeTeHHoe 3a CYET 3TUX [JOXOAOB MMYLLECTBO
MocTynatT B CaMOCTOSITENbHOE PacropsiKeHWe YacTHOro
yupexaeHus.

2. ABTOHOMHOe ydypexaeHue 6e3  cornacusi
CcOGCTBEHHMKA He BMNpaBe pacrnopsikaTbCs HeaBMKUMbIM
MMYLLECTBOM M 0COGO LEHHBIM OBWXKMMbIM MMYLLECTBOM,
3aKpenneHHbIMU 3a HUM COGCTBEHHUKOM unm
NpUMoBpeTEHHbIMU  aBTOHOMHBLIM  YUYpeXaeHWemM 3a c4yeT
Cpeacts,  BblOEnNeHHblX  eMy  COOCTBEHHUMKOM  Ha
npuobpeTeHne Takoro umyLlecTsa. OcTanbHbIM
MMYLLIECTBOM,  HaxoAsWWMcCsi Yy  Hero Ha npaBe
onepaTMBHOIO YMpaBreHUsi, aBTOHOMHOE Y4ypexaeHue
BrpaBe pacrnopsikaTbCA CaMOCTOSITENbHO, €CNN WMHOEe He
YCTaHOBIEHO 32KOHOM.

ABTOHOMHOE yypex[eHue BrpaBe OCYLLEeCTBNATb
NPUHOCSLLYIO [0XOAbl AESATENbHOCTb NULWb  MOCTOMbKY,
MOCKOMbKY 3TO CINYXUT OOCTMXKEHUIO Lienen, pagn KOTopbixX
OHO CO3[aHO, W COOTBETCTBYIOLLY 3TUM ULeNsaMm, npu
ycnoBuW, 4TO Takas [esTenbHOCTb YyKa3aHa B €ro
yJypeauTenbHbIX JOKyMeHTax. [oxoabl, Mony4YeHHble OT
Takon [esATenbHOCTU, U npuobpeTeHHoe 3a cyeT 3TUX
[OXOAOB MMYLLECTBO MOCTyNalT B CaMoOCTOATENbHOe
pacnopsbkeHne aBTOHOMHOTO Y4peXaeHNs.
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3. biogxeTHoe  yupexzaeHne 6e3  cornacusi
coGCTBEHHMKA He BMnpaBe pacrnopsixaTbCs 0C060 LiEeHHbIM
OBWKMMbIM  UMYLLLECTBOM,  3aKpEnfieHHbIM 332  HUM
COOCTBEHHMKOM  MNM  MPUOBPETEHHbIM  BIOAXETHBIM
yypexaeHvem 3a cYeT CpeAacTB, BblAENEHHbIX emy
COBCTBEHHMKOM Ha MpuobpeTeHVe Takoro uMyLlecTsa, a
Takxke HEOBWXUMbIM NUMYLLLECTBOM. OcTtanbHbIM
MMYLLIECTBOM,  HaxoAsWWMcCsi Yy Hero Ha npaBe
OonepaTMBHOIO  YMNpaBneHusi, OlooKeTHOe  yupexaeHune
BrpaBe pacrnopsikaTbCA CaMOCTOSITENbHO, €CNN MHOEe He
YCTaHOBMEHO 3aKOHOM.

BlopkeTHoe yypexzdeHue BrpaBe OCYLLECTBNSATb
NPUHOCSLLYIO [0XOAbl AESATENbHOCTb NULb  MOCTOMbKY,
MOCKOMbKY 3TO CINYXUT OOCTMXKEHUIO Lienen, pagu KOTopbixX
OHO CO3[aHO, W COOTBETCTBYIOLLYD 3TUM ULeNnsaMm, npu
ycnoBuW, 4TO Takas [esTenbHOCTb YyKa3aHa B €ro
yJypeauTenbHbIX JOKyMeHTax. [doxoabl, Mony4YeHHble OT
Takon [eATenbHOCTU, U npuobpeTeHHoe 3a cyeT 3TUX
[OXOAOB MMYLLECTBO MOCTYNalT B CaMoCTOATENbHOe
pacnopsixeHue GIOIXKETHOIO YUPEXAEHUS.

4. KaseHHOe yupexaeHve He BrpaBe OTyyXxaaTb
nmbo uHbIM cnocobom pacnopskaTbCa uMyLlecTBoM 6e3
cornacusi CObCTBEHHMKa MYLLLECTBa.

KaszeHHOe y4ypexgeHue MOXET  OCyLeCTBNATb
NMPUHOCSLLYIO [0X0oAbl AESTENbHOCTb B COOTBETCTBUM CO
cBOUMU yypeanTesnbHbIMA OOKYMeHTaMu. D,OXO,D,bI,
nony4yeHHble OT yKa3aHHOl7I 0eATenbHOCTHU, NOoCTynakwT B
COOTBETCTBYHOLLMIA GrooxeT GroKeTHOM CcUCTEMBI
Poccunckon ®epepaumm.

Cratba 299. [lpuoGpeTeHuMe U npeKpalleHue
npaea XO3AMCTBEHHOro BeAeHus n npaBa
onepaTUBHOro ynpaBneHus



1. lMpaBo XO35MACTBEHHOrO BeAEeHUS WM NpaBo
OonepaTMBHOIO YMNpaBiEHWS UMYLLECTBOM, B OTHOLLUEHUU
KOTOpPOro COBCTBEHHUKOM NPUHATO peLueHune o
3aKpeMneHMn 3a  YHWUTapHbIM  NPeanpuaTMEM UMK
yupexaeHneM, BO3HUKAeT Yy 9TOro Mpeanpustus  wunm
yupexaeHus ¢ MOMeHTa nepegayn MMyLLecTBa, ecnvm nHoe
He YCTaHOBIIEHO 3aKOHOM W MHbIMU MPaBOBbLIMW aKTamMu Unu
peLueHnem cobCTBEHHMKA.

2. Mnogpbl, NpoaykuMa 1 JoXoAbl OT UCMOMb30BaHUS
MMYLLIECTBA, HaxoAsLEerocsi B X03s1MCTBEHHOM BeAEHUN UIu
onepaTMBHOM YMpPaBMEHUN YHUTAPHOIO MNPeanpusTUst unu
yypexaeHus, a Takke WMYyLLecTBO, NpuobpeTeHHoe
YHUTapHbIM NpeanpusaTMEM Unn y4pexxaeH1Mem no 4oroBopy
NN VHBbIM OCHOBaHWsIM, MOCTYNalT B XO3SIMCTBEHHOE
BeJEHNE UMK onepaTUBHOE YNpaBrieHue NpeanpusiTus unm
yypexneHuss B nopsigke, YCTAHOBMEHHOM HAaCTOSILLMM
Kopekcom, ApyrMmMy 3akoHaMuM W WHbIMKM - NPaBOBbLIMU
akTamu ans npuobpeTeHns npaBa coOGCTBEHHOCTH.

(n. 2 B pen. PenepanbHoro 3akoHa ot 08.05.2010 N 83-03)

3. [paBO XO3AMCTBEHHOrO0 BeAeHMs W MpaBo
onepaTMBHOIO YMpaBfeHUst MMYLLECTBOM, €CNM MHOE He
npenycMoTpeHo HacTosiwmm Kogekcom, npekpaiiarTcst no
OCHOBaHUWSIM U B NOpSAKe, NpeayCMOTPEHHBIM HAaCTOSALLMM
Kooekcom, ApyrMyn 3akoHaMM W WHbIMKM  NPaBOBbLIMU
akTamu Ansi npekpalleHns npasa cOOCTBEHHOCTU, a Takke
B CNny4Yasix MpaBOMEPHOrO U3bATUA  WUMYyLLECTBa Yy
npeanpusaTus unm yupexaeHus no peLLeHnto
coBGCTBEHHMKA.

(B pen. ®enepanbHoro 3akoHa ot 31.12.2014 N 499-03)

Cratba 300. CoxpaHeHue npaB Ha UMYLLECTBO
npu nepexoge nNpeanpuATUA WU  yYpeXAeHus K
APYromy co6CTBEHHUKY
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1. Tpu nepexoge npaBa COBCTBEHHOCTM Ha
rocyqapCTBeHHOE WM MyHUUMNanbHOe NpeanpusiTue Kak
MMYLLIECTBEHHbI  KOMMMEKC K ApYyroMy coBCTBEHHUKY
rocyjapCTBEHHOrO UM MyHULMMANBHOIO MMYLLIECTBA TaKoe
NpeanpusiTue COXpaHsieT NpPaBO XO3SIMCTBEHHOTO BeAEHUS
UNW NpaBo OMNepaTMBHOMO yNpaBrieHusl Ha NpuHaanexatlee
€My UMYLLECTBO.

(B pen. ®enepanbHoro 3akoHa ot 14.11.2002 N 161-93)

2. Tpu nepexoge npaBa COBCTBEHHOCTM Ha
yypexaeHve K Apyromy nuuy 31O yypexaeHue coxpaHseT
npaBo ONepaTMBHOIO yNpaBrieHns Ha NpuHaanexaiiee emy
MMYLLIECTBO.

Mnaea 20. 3ALLIUTA NMPABA COBCTBEHHOCTU U
AOPYrux
BELUHBIX NMPAB

Ctratba 301. MWctpe6GoBaHme wumywecTBa U3
YY>KOro He3aKoHHOro BrageHus

Moanuun Beicmx cyaos no cT. 301 FTK P® >>>

CobcTBeHHMK BnpaBe uctpeboBatb CBOE UMYLLECTBO
13 YYXKOro HE3aKOHHOIO BriaieHus.

Cratba 302. WctpeGoBaHue wumyllecTBa OT
pobpocoBecTHOro npuobperarens

KoHcynbTaHTlnoCc: npyumeyaHue.

(6] BbISIBITIEHUN KOHCTUTYLIMOHHO-NPaBOBOro
cmbicna n. 1 ct. 302 cm. [ocTtaHoBneHve KC PO
ot 13.07.2021 N 35-T1.
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1. Ecnn wvmywecTtBo BO3Me3OHO npuobpeTeHo y
nuua, KOTOpoe He WUMENo npaBa ero oTyyxaaTb, O YeMm
npuobpeTaTtenb He 3Han U He MOr 3HaTb (306POCOBECTHBIN
npuobpeTarterns), To COGCTBEHHMK BnpaBe uctpeboBaTtb 3TO
MMyLLeCTBO OT npuobpeTtatens B  cryyae, Korga
MMYLLIECTBO YTEPSHO COGCTBEHHUKOM UM NLIOM, KOTOPOMY
MmyLLecTBO BbINo NnepegaHo CO6CTBEHHMKOM BO BnageHwue,
nMBo MOXMLLEHO Y TOro Mnu Apyroro, nMbo BbIOLINO M3 UX
BNafeHns HbIM NyTEM NMOMUMO MX BOMW.

2. Ecnv nmyectBo npuobpeteHo 6e3B803mMe3gHO OT
nMua, KOTOpoe He WMeno npaBa €ero oTyyXaaTb,
CoBCTBEHHMK BrpaBe WCTpeboBaTb WMMYLLECTBO BO BCEX
cnyvasix.

3. [HeHbrn, a Takke UeHHble Oymarn Ha
npeobsBUTENss He  MoryT ObiTb  uUcTpeboBaHbl  OT
[obpocoBecTHOro npuobpertaTens.

4. Cyn oTkasblBaeT B yJOBNETBOPEHUU TpeboBaHMS
cybbeKkTa rpaxgaHcKoro npaea, Yka3aHHOro B nyHkTe 1
cratbn 124 Hactosiwero Kopgekca, 06 wuctpeboBaHun
XWUIMoro nomelleHns y AobpocoBecTHOro npuobpetartens,
He SBMSAIOLWErocs Takum cyObeKkToM rpaxaaHCKoro npaea,
BO BCeX cnyyasx, ecnu nocne BbIObITUSA XXUnoro
NnomeLLeHns 13 BrnageHust UcTua UCTEKNo TpWU roga co OHs
BHECEHMSI B TOCYAApPCTBEHHLIN peecTp 3anncu O npaee
cobcTBeHHOCTH nepBoro AobpocosecTHOro npuobpetaTtens
Xunoro nomeuwenunsi. lMpu 3ToM Opemsi AokasbiBaHMS
0bCcTOATENLCTB, CBUOETENbCTBYOLLMX o)
HepnobpocoBecTHOCTM npuobpeTatensi, UM o6CTOATENbLCTB
BbIObITUSI XKWUMOro MOMELLEHUST M3 BnageHust uctua Hecet
CyObEeKT rpaXdaHCKOro mnpaBa, YKas3aHHbIi B MyHKkTe 1
cTtatbu 124 HacTosilwero Kogekca.

(n. 4 BBegeH PepepanbHbiM 3akoHoM oT 16.12.2019 N
430-03)
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Crtatba 303. PacuyeTbl npu Bo3BpaTe MMyLlecTBa
M3 He3aKOHHOro BrnageHusi

Moaunuwmu Beicumnx cypos no cT. 303 MK PO >>>

Mpu  wucTtpeboBaHMn  wumywlecTBa U3 YYXOro
HEe3aKOHHOrO BfageHWsi COOCTBEHHWMK BMpaBe TaKke
notpebosaTb OT nuUaA, KOTOPOE 3HANO MW [OMMKHO ObIno
3HaTb, YTO ero BrajeHue HesakoHHO (HeJobpOoCOBECTHbLIN
Brnaferneu), Bo3BpaTa WM BO3MELLEHUS BCEX [OXOAOB,
KOTOpble 3TO MU0 M3BMNEKIO UK JOMKHO GbINO M3BMeYb 3a
BCE BpeMsi BnageHusi; oT [o6pocoBECTHOro Bragenbua
BO3BpaTa MNM BO3MELLEHUS BCEX AOXOAO0B, KOTOpPble OH
n3BMneK unu AomkeH 6bin n3Bnevyb CO BpeMeHW, Korga OH
y3Han unu pJomkeH Obin y3HaTb O HenpaBOMEPHOCTM
BMageHns UNu nomy4nn noBecTKy Mo UCKy cOBCTBEHHUKa O
BO3BpaTe UMyLLecTBa.

Brnageneu, kKak  O0OpPOCOBECTHbIN, Tak MU
He0GPOCOBECTHbIN, B CBOK OYepeab Brnpase TpeGoBaTb OT
CcOGCTBEHHMKA BO3MELLEHNs MpOn3BEOEeHHbIX UM
HeoGXOAUMbIX 3aTpaT Ha MMYLLECTBO C TOrO0 BPEeMeHu, C
KOTOPOr0  COGCTBEHHWKY  MpuUuUTaloTCs  Joxoabl  OT
umMylLecTsa.

[obpocoBecTHbI Bnagenel BrnpaBe OCTaBUTb 3a
cobow npou3BeAeHHbIE UM YIyYllEeHUsl, €Crn OHU MOryT
6bITb 0TAENEHbl 6e3 NoBpexaeHNs nmyLlecTsa. Ecnu Takoe
OTAENEeHNe YnyyleHWn HeBO3MOXHO, [0OPOCOBECTHbIN
Bnageney umeeT npaso TpeboBaTb  BO3MELLEHUSA
npou3BefeHHbIX Ha YrnydlleHue 3aTpaTt, HO He CBbllle
pa3mMepa yBenmyeHus CTOUMOCTU UMYLLIECTBa.

Cratba 304. 3awmTta npaB CcOGCTBEHHUMKA OT
HapyLleHUI, He CBA3aHHbIX C NIMLIeHUEM BriageHus
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Moaunuwmn Beicumnx cyfos no cT. 304 K PO >>>

COGCTBEHHMK MOXET T BaTb YCTPaHEHWs1 BCSIKUX
HapyLUeHWiA ero npaea, XoTs Gbl 3TV HapyLUEHUA 1 He Bblnu
COeAVHEHbI C NULLEHNEM BNafeHus!.

Crtatba 305. 3awmrta npaB Bnagenbua, He
ABNSIOLLErocsi CO6CTBEHHUKOM

MpaBa, npegycmoTpeHHble cTtatbamu 301 - 304
HacToswero Kogekca, npuHagnexat Takke nuuy, XoTa U He
SABNALLEMYCS COBCTBEHHMKOM, HO BnagewoLiemy
MMYLLECTBOM Ha MpaBe MOXW3HEHHOrO Hacnegyemoro
BNafeHns, XO3ANCTBEHHOrO BeAEeHWs, OnepaTUBHOro
ynpaeneHus nnéo no UHOMY OCHOBaHUIo,
npenycMOTPEHHOMY 3aKOHOM MMM [OroBOpPOM. JTO nuuo
MMEET MpaBO Ha 3aluMTy ero BMageHus Takke npoTuB
cobCcTBEHHMKA.

Cratba 306. MocneacTByMA npekpaweHUs npaBa
COGCTBEHHOCTU B CUITY 3aKOHa

B cnyyae npuHatns Poccuiickon ®enepaumen
3aKoHa, MpekpaLlalLero npaBo COOCTBEHHOCTM, YObITKK,
NPUYMHEHHbIE COGCTBEHHUKY B pe3ynbTaTte NPUHATUS 3TOro
akTa, B TOM 4Yucrne CTOMMOCTb UMYLLECTBA, BO3MELLaTCs
rocygapcTBOM. Cnopbl 0  BO3MelleHuMn  yObITKOB
paspeLualTcsl Cy0M.

Pasgen lll. OBLLAA YACTb OBA3ATENIbCTBEHHOIO
NMPABA

Noapasaen 1. OBLUUE NMONOXEHNA OB
OBA3ATEJIbCTBAX
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Masa 21. MOHATUE OBA3ATENNbCTBA
(B pen. ®enepanbHoro 3akoHa ot 08.03.2015 N 42-93)

CtaTtbs 307. MNoHATHMe obsA3aTenbcTBa
(8 pen. ®depepanbHoro zakoHa ot 08.03.2015 N
42-93)

1. B cuny ob6s3aTenbctBa OOHO NMUO (OOMKHUK)
00sa3aHO coBepwnTb B MOMb3y Apyroro nvua (kpegutopa)
onpeneneHHoe OeWCcTBME, Kak TOo: nepefatb MMYLLECTBO,
BbIMOMHUTL paboTy, okasaTb ycryry, BHECTM Bknag B
COBMECTHYI0 AeATenbHOCTb, YNNatutb AeHbrn 1 T.M., Nnbo
BO34ePXaTbCs OT OMpeAEneHHoro AenCTBuS, a Kpeautop
MMeeT npaBo TpeGoBaTb OT AOIMKHMKA WCMONHEHUS €ero
obs3aHHOCTW.

2. Obs3aTenbcTtBa BO3HUKAOT U3 Aorosopos w“
apyrmx COENoK, Bcneacrtene npuy4nHeHnA Bpeaa,
BCneacTBme HeocHoBaTesIbHOIo O6OFaLIJ,eHVI$|, a TakKke us
MHbIX OCHOBaHWUA, YKa3aHHbIX B HacToALlEeM Kopekce.

3. Mpu ycTtaHOBNEeHUW, UCNONHEHUN 0653aTenLCTBA
1 nocne ero npekpaLieHnss CTOPOHbI 0bsA3aHbl AencTBOBaTb
000pOCOBECTHO, yyMTbIBasi MpaBa WM 3aKOHHbIE WHTEpEeCHl
Apyr Apyra, B3aMMHO OKkasblBasi Heobxoaumoe copecTeme
Ana  JOCTMXeHWs uenm obsasatenbcTBa, a  Takke
npepocTaBnssa Apyr Apyry Heobxoanmyo HdopMaumio.

Cratba 307.1. MpumeHeHue OGLWMX MNONOXEHUN
06 o6sA3aTenbcTBaX

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-03)

1. K o06sizaTenbctBaMm, BO3HUKWIMM M3 [OroBopa
(noroBopHbIM 0bsi3aTenbCTBaM), obLiMe nonoxeHnss o6
obsA3aTenbCcTBax (HacToAWMMA noapasfen) NPUMEHSIIoTCS,
€Cn MHOe He MpedycMOTPEHO MpaBunaMum o6 OTAEeNbHbIX
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B/Aax AOroBOpOB, codepXalmnmumcs B HacTosiem Konekce
N VHbIX 3aKOHaX, a MpW OTCYTCTBMM TaKMX CreuuanbHbIX
npaeusn - o6LWMMK NONOXEHUsIMM O JoroBope (noapasgen 2
pasgena Ill).

2. K obsasatensctBam BCreacTBue nNpuUYMHEHUS
Bpeda U k obs3aTtenscTBaM BCneacTBME HEOCHOBATENbHOMO
oborawjeHms oblwme nonoxeHuss o6 obAsaTenbcTBax
(HacToAwmMn nogpasgen) NPUMEHSAIOTCH, €Cnu MHOe He
npeaycMOTPEeHO COOTBETCTBEHHO npasunamu rnas 59 n 60
HacToswero Kogekca wnm He BblTekaeT M3 cyllecTsa
COOTBETCTBYHLLMX OTHOLLEHWIA.

3. TockonbKy WHOE He YCTAHOBMEHO HACTOSILLMM
Koaekcom, MHbIMU 3aKOHaMK U He BbITEKAET M3 CyLlecTBa
COOTBETCTBYIOLUMX OTHOLUEHMI, obLune nonoxeHuss o6
obsi3aTenbcTBax (HacToAWMiA noapasgen) NpPUMEHSIOTCS K
TpeboBaHUsM:

1) BO3HUKLLUM 13 KOPNOpPaTUBHbIX OTHOLLEHUN (rnaBa
4);

2) CBfI3@aHHbIM C MPWMEHEeHVWeM MOCMeACTBUA
HeAeNCTBUTENBHOCTM caenkun (naparpad 2 rnaebl 9).

Crtatbsa 308. CTopoHbl 06s3aTenbCcTBa

1. B obssaTenbctBe B KayecTBe Kaxdon U3 ero
CTOPOH - KpeauTopa WNN OOMKHWKa - MOTyT y4acTBOBaTb
OAHO UNN OAHOBPEMEHHO HECKOJIBKO JNLL.

HepelictButenbHocTe TpeboBaHWiA  kpegutopa K
OOHOMY U3 nuL, Y4acTBYyWLWMX B 00s3aTtenbcTBe Ha
CTOPOHE OOJSPKHMKA, PABHO KaK U UCTEYEHUEe CpoKa MCKOBOW
OaBHOCTU No TpeboBaHWIo K TakoMy NnuLy, camu no cebe He
3aTparmBaroT ero TpeboBaHuii kK OCTanbHbIM 3TUM fULAM.
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2. Ecnu kaxgas M3 CTOpPOH MO [OroBopy Hecet
00a3aHHOCTb B MONb3y APYroM CTOPOHbI, OHA CYMTaeTCH
OOMKHWKOM ApYroi CTOPOHbI B TOM, 4YTO 0bsi3aHa caenaThb B
ee nomnb3y, U1 OOHOBPEMEHHO €€ KpeauTopoM B TOM, 4TO
MMeeT NpaBo OT Hee TpeboBaThb.

3. ObsasatenbCTBO He co3faeT obssaHHocTen Ans
nvY, He y4yacTBYHWLMX B HeM B KayecTBe CTOPOH (ans
TPEeTbUX NnL).

B cnyyasx, npeayCMOTPEHHbIX 3aKOHOM, WHbIMU
npaBoOBbIMU akKTamMmu nnm cornaweHnem CTOpPOH,
0653aTenbCTBO MOXET co3faBaTb AN TPETbMX MWL, npasBa
B OTHOLLEHUWN OAHON nnn 06enx CTopoH 06A3aTenbCTBa.

Crtatbsa 308.1. AnbTepHaTUBHOE 06513aTeNbCTBO
(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

1. AnbTepHaTVBHbBIM Npu3HaeTcs 06s3aTensbCcTBO, NO
KOTOPOMY JOJIKHUK 00si3aH COBEPLUUTL OAHO W3 ABYX WK
HeCcKOomnbKUX AencTBui (Bo3gepKaTbCA OT COBEpLUEHUS
aencteun), BbIGOp Mexgy KOTOpPbIMW  NPUHAANEXUT
OOMMKHWKY, €CN 3aKOHOM, MHBIMU MPaBOBLIMW akTaMn Unu
[OroBOpPOM NpaBo Bbibopa He MpefoCTaBfeHO KpeauTopy
UNN TPETbEMY NULLY.

2. C MomeHTa, Korga HOOIMKHUK (KpeauTop, TpeTbe
ML) ocyLlecTBuI BbIOOp, 06513aTensCTBO NepecTtaeT GbiTb
allbTepHaTUBHbIM.

Cratbsa 308.2. dakynbTaTMBHOE 06513aTeNbCTBO
(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

dakynbTaTMBHbIM MpU3HaeTCsl 06s3aTensLCTBO, MO
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KOTOPOMY [OSKHWKY MPEeAoCTaBnseTcs npaBo 3aMeHWUTb
OCHOBHOE  MCMOMHeHWe  ApyriM  (dbakynbTaTUBHLIM)
MCMOJSTHEHNEM, npeaycMOTPEHHBIM yCcrnoBusimm
obsizatenbcTBa. B cnyyae, ecnu OOMKHUK OCyLleCcTBNsieT
CBOE MpaBO Ha 3aMEHY WCMOMHEHWS, MpeayCMOTPEHHOro
ycnoBusimu obszaTenbcTBa, KpeamTop obs3aH NpuHATb OT
[OIDKHUKA COOTBETCTBYIOLLEE ncnonHexne no
o06s3aTensLCTBY.

Cratba 308.3. 3awwmrta npaB kpegutopa no
obsA3aTtenbcTBY

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-03)

1. B cny4vae HEeNCnosIHeHNs [JOIMKHUKOM
obsizaTenbcTBa Kpegutop BnpaBe TpeboBaTe MO cyay
ucrnonHeHuss obasaTtenbcTBa B HaType, €CnNM WHOE He
npeaycMoTpeHo HacToswmM KoaekcoM, MHbIMW 3akoHamMu
WnM JOroBOpoM nMGO He BbiTekaeT W3  cyllecTsa
obszatenscta. Cya no TpeboBaHuio KpeguTopa BrpaBe
npucyauTb B €ro nonb3y OEHEXHYI CyMMYy (MYHKT 1 cTaTtbu
330) Ha cnyyaln HeucnonHeHus ykasaHHoro cyaebHoro akra
B pasmepe, onpegensieMoM CyAOM Ha OCHOBE MPUHLMMNOB
cnpaBeasniMBoOCTM, COPa3MEPHOCTUM U HeJonyCTUMOCTM
n3BreYvyeHus BbIrOAbl n3 He3aKOHHOro unm
HepobpocoBecTHOro noseaeHus (MyHKT 4 ctaten 1).

2. 3awuTta KpeamMTopoM CBOMX MpaB B COOTBETCTBUM
€ NyHKTOM 1 HacTosLweln cTaTby He ocBOBOXAAET AOIMKHMKA
oT OTBETCTBEHHOCTM 3a HeuncnonHeHve unm
HeHagnexatiee ncnonHeHne obsasarenscTea (rnaea 25).

nasa 22. UCMOJIHEHUE OBA3ATENbLCTB

Crtatbs 309. O6uwme nonoxeHus

0O6GsA3aTenbCTBa OOMKHBI UCMOMNHATLCA Haanexalium
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06pa3om B COOTBETCTBUM C yCroBusiMM obsizaTensctea u
TpebOBaHNAMUN 3aKOHa, WHbIX MPaBOBbLIX akToB, a npu
OTCYTCTBUM TaKMX YCINOBWIA 1 TpeboBaHWI - B COOTBETCTBUM
Cc obbldasMu UM MHBIMU  OBBLIMHO MpPeabSBNSEMbIMU
TpeboBaHUAMU.

(B peq. PepepanbHoro 3akoHa ot 08.03.2015 N 42-03)

YcnosusMn caenkn moxeT ObiTb MPeaycMOTPEHO
UCMOSIHEHME ee CTOPOHaMM BO3HMKAOWWUX W3  Hee
obsi3aTenscTB npu HacTynneHun onpegeneHHbIX
obcTtosATenscTB  6€3  HanpaBMEHHOr0 Ha  WUCMOMHEeHWne
ob6s3aTenLCTBa OTAENBHO BbIPAXEHHOIO AOMOSHUTENIbHOMO
BOMEU3bLSABMNEHNSs €ro  CTOPOH MyTeM  MPUMEHEHUS
MHAOPMAaLMOHHBIX TEXHOMOMMI, ONPeAeneHHbIX YCIOBUAMM
cAenku.

(yactb BTOpas BBegeHa PepepanbHbIM  3aKOHOM  OT
18.03.2019 N 34-93)

Cratba 309.1. CornaweHue KpeauTopoB O
nopsiake yAoBNeTBOPEHUA UX TPeO6OBaHUN K JOIIKHUKY

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

1. Mexgy kpegoutopamum OOHOIO [OJDKHMKA MO
oaHopoaHbiM _oba3aTenbciBaMm MOXeT OblTb  3aknioyYeHo
cornalueHne o nopsiake yaoBreTBOPeHns ux TpebosaHuii K
OOMKHWKY, B TOM 4ucre 06 oyepegHOCTM KX
YAOBMNETBOPEHUS " o HenponopLMoHansHoOCTH
pacnpefdenenuss  ucnonHeHusi.  CTOPOHbI  yKa3aHHOro
cornaweHus  obsa3aHbl  He  coBepwaTb  AeNCTBUS,
HanpasneHHbIe Ha NOMyYeHNe NCMONHEHNS OT AOIMKHUKA, B
HapyLUeHWne yCNOBUIN YKa3aHHOMo CorfalleHus.

2. NcnonHeHune, nony4eHHOe OT OOIMKHUKA O4HUM U3
KpeouTopoB B HapylleHWE YCMOBWI COrnalleHus Mexay
KpeanTopamm O Nopsiake yOOBNETBOPEHUSA NX TpeboBaHUM K
OOIMKHWKY, NoANexuT nepegadye KpeauTopy Mo Apyromy


consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370DDB611CB6CD6176F76CCA608DFBF07605EE500219600BE73CCB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370DD4661BB0CA6176F76CCA608DFBF07605EE500219600BE239CB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370FD16019BFC76176F76CCA608DFBF07605EE500219600BE439CB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370DD4661BB0CA6176F76CCA608DFBF07605EE500219600BE23ACB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370ED3671FB2CA6176F76CCA608DFBF07605EE500219600BE73CCB9645D651A2C67750C4EF01344B9CBFu0H

06s3aTenbCTBy B COOTBETCTBUM C YCMOBMSIMU YKa3aHHOro
cornaweHus. K kpeautopy, KOTOpbI nepeaan nony4yeHHoe
OT [OJKHUKA WCTONHEHWE APYroMy KpeauTopy, nepexoaut
TpeboBaHWe nocrnefHero K OOMKHUKY B COOTBETCTBYHOLLEN
YyacTu.

3. CornaweHue KpeavMTopos o] nopsagke
YAOBNETBOPEHUSA X TpeboBaHU K AOIMKHWKY He co3gdaeT
obs3aHHOCTEN ANg NyL, He y4acTBYHOLLMX B HEM B KayecTse
CTOPOH, B TOM Yucre Ans JorkHuka (ctatbs 308).

Ctatbsi 309.2. Pacxoabl Ha uWcCNoOfHeHue
obA3aTenbCcTBa

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

[omkHuK  HeceT  pacxodbl Ha  MCMOMIHEHue
obs3aTenLCcTBa, €CNM MHOe He MpedyCMOTPEHO 3aKOHOM,
WHbIMW NPaBOBbIMW akTaMu WM JOroBOpoM nmbo He
BbiTeKaeT U3 cyuwlectsa obssaTtenscrBa, 0bOblvaes wmu
Apyrmx obbl4HO NpeagbsBAsemMbix TpeboBaHWN.

Cratbsa 310. HegonycTMmocTb OAHOCTOPOHHEro
OTKasa OT UCMONHeHUsA obA3aTenbCTBa

(8 pen. depepanbHoro zakoHa ot 08.03.2015 N
42-03)

1. OOHOCTOPOHHUA  OTKa3  OT  WUCMOSIHEHUS
obsi3aTenbCcTBa M OOQHOCTOPOHHEE U3MEHEHWE ero YCroBun
He aonyckatoTcs, 3a UCKIoYeHnemM criyyaes,
npeafycMOTPeHHbIX  HacTtoAwmMm  Kogekcom, — Apyrumu
3aKoHaMM1 UNN UHbIMKW NPaBOBLIMU aKTaMu.

2. OpHocTopoHHee n3MeHeHune ycrnosum
obs3aTenbCTBa, CBA3AHHOIO C OCYLLECTBNEHWEM BCEMMU €ro
CTOpOHaMV NpeanpuHUMaTenbLCKON  AeATEeNbHOCTW, WMu
OAHOCTOPOHHWI oTKas oT NCMNOSNHEHUs 3TOro
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ob6s13aTenbCTBa AoNyckaeTcs B cryyasx, NpeaycMOTPeHHbIX
HacToswmM  Kogekcom, OpyrMMy  3aKoHaMM,  UHbIMU
NpaBoBbLIMW aKTaMu1 UM JOrOBOPOM.

B cnyyae, ecnu ucnonHeHve obs3aTenbcTBa
CBA3AHO C  OCYWECTBIIEHMEM  NpeanpUHUMATENbCKON
[OesTenbHOCTM He BCEMM €ro CTOpOHaMW, MNpaBoO Ha
OOHOCTOPOHHEE W3MEHEHWEe €ero YCROBWMIA UM OTkas oT
UCMOnHeHust o6sA3aTenbCcTBa MOXET ObITb MpenocTaBreHo
[JOrOBOPOM  MULIb  CTOPOHE, HE  OCYLLECTBMSOLLEN
npeanpuHUMaTEnNbCKOA AEATENIbHOCTU, 33 WCKMHYEHUEM
criyyaeB, Korga 3akOHOM WM WHbIM MPaBOBbIM aKTOM
npegycMoTpeHa BO3MOXHOCTb NPeaoCTaBNeHNs JOrOBOPOM
Takoro npasa ApYron CTOpPOHe.

3. MNMpeagycmoTtpeHHoe HacTosAwmm Kogekcom, apyrum
3aKOHOM, WMHbIM NPaBOBbIM AKTOM WM AOrOBOPOM MPaBo
Ha OOHOCTOPOHHMI OTKa3 OT UCMONHeHus obs3aTenbcTea,
CBSI3aHHOTO  C  OCYLECTBMEHWEM  €ero  CTOpOHaMu
npeanpuHMMaTeNbCKOM AeATenbHOCTH, nnm Ha
O[HOCTOPOHHEE N3MeHeHne yCroBui Takoro
obsi3aTenscTBa MOXeT OblTb 0OYCMOBNEHO NO COrMaLleHunto
CTOPOH  HeobxoAMMOCTbIO  BbINNATbl  OMpPeAeneHHon
OEHEXHOW CYMMbI ApYroi CTOPOHe 0bsi3aTensCcTBa.

Ctatbss 311. WUcnonHeHue obsi3aTenbcTBa nNoO
yacTam

Kpegutop BnpaBe He npuHUMaTb WCMNOSHEHWSA
o6sA3aTenbCTBa MO YacTAM, eCnv MHOe He NpedyCcMOTPEHO
3aKOHOM, WHbIMW  MPaBOBbIMW  aKTaMu,  YCIOBUSIMMU
obsi3aTenbCcTBa U He BbiTekaeT U3 0bbl4aeB UMM cyllecTsa
obssatenscTaa.

(B pea. PepepansHoro 3akoHa ot 08.03.2015 N 42-93)

Ctatbss 312. WcnonHeHue obGA3aTenbcTBa
Haanexaiyemy nuuy
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1. Ecnm vHoe He npegycMOTPEHO cornalleHuem
CTOPOH M He BbiTekaeT U3 obbldaeB uNU cyllecTsa
O6F|SaTeJ'IbCTBa, AOIMKHUK Bnpase npum NCMNOJTHEHUU
obGsAsaTenbcTBa notpeboBaTb [AokaszaTenbCTB TOro, 4TO
NCcnosiHeHune npnHMUMaeTca caMmmnm KpeanTtopom nnn
ynpaBOMOY€HHbIM UMM Ha 3TO JIMUOM, N HecCeT pPUCK
nocrneacTeuin HenpeabsiBIEeHNs Takoro TpeboBaHus.

(B peq. ®epepanbHoro 3akoHa oT 08.03.2015 N 42-03)

2. Ecnv npefgcTtaBuTenb Kpeautopa AencTByeT Ha
OCHOBaHMKU MONTHOMOYMI, CcoAepXalmnxca B [OKYMEHTE,
KOTOpbIA COBEpLUEH B MNPOCTOW MNUCbMEHHOW opwme,
OOIMKHUK BrpaBe He WUCMOSHATb 06A3aTenbCTBO AaHHOMY
npeacTaBuTeEnNio A0  MOMyYeHus MOATBEPXKAEHMS  ero
NOMHOMOYMI  OT NpeacTaBnsemMoro, B YacTHOCTM A0
npeabsaBneHns npeacraBuTenem [OBEPEHHOCTH,
YAOCTOBEPEHHON HOTapuanbHO, 38 UCKIIOYEHNEM CIy4aes,
yKasaHHbIX B 3akoHe, NMbO criydaeB, korga NUCbMEHHOoe
ynonHoMouune 6bIno npeacTaBeHo KpeamTopom
HEMNoCpPeACTBEHHO [AOMKHUKY (NyHKT 3 cTtatby 185) unwm
Korga noriHoMouuMs nNpeacTaBuTens KpeamTopa cogepxarcs
B [OrOBOPE MexXay KpeaWUTOpPOM W OOMMKHWMKOM (NyHKT 4
ctaTbn 185).

(n. 2 BeBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

Cratba  313. UcnonHeHne obss3aTenbcTBa
TpeTbUM NULOM

(B pen. depepanbHoro zakoHa ot 08.03.2015 N
42-03)

Mo3uumm Bbicwmnx cyaos no cT. 313 K PO >>>

1. Kpeguntop 006s3aH  NpWHATbL  UCMONHEHMe,
npegsiokeHHoe 3a [JOSDKHVMKA TPeTbMM  JIMLOM, ecnu
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ucnonHeHne obsi3aTenbCTBa BO3MOXEHO OOJDKHUKOM  Ha
YKa3aHHOe TpeTbe Nnnuo.

2. Ecnn pomkHWK He Bo3naran  UCMorHeHue
obs3aTenbCTBa Ha TPETbE NULIO, KpeauTop 00s3aH NPUHSTL
MCMNOJSIHEHME, NPEANOXEHHOE 3a AOIMKHMKA TakMM TPEeTbMM
NUUOM, B CriefyoLmx criyyasx:

1) OOIMKHMKOM [JonyLieHa MpocpoYvka WCMONTHEHUs
JeHexHoro 06sa3aTenbCTBa;

2) Takoe TpeTbe nUUO NOoABEpraeTcsi OMnacHOCTM
yTpatuTb CBOE MNpaBO Ha WUMYLWECTBO  [JOSDKHMKaA
BClNeAcTBME obpalleHns B3bICKaHWsi Ha 3TO MMYLLLECTBO.

3. Kpegutop He 0653aH NpuvHMMAaTb WCMOSIHEHWE,
npeanoXeHHoe 3a [OMKHMKa TPeTbMM fMLOM, ecnnm K3
3aKOHa, MHbIX NPaBOBbIX aKTOB, YCNoBWMN 0bsi3aTenbcTBa
WM ero cywecrtsa BbiTekaeT 0683aHHOCTb [OIMKHUKA
MCMOMHUTL 0693aTenbCTBO MNMYHO.

4. B cnyyasx, ecnu B COOTBETCTBMU C HACTOsILLEWN
cTaTbel [OMNyCKaeTcs UCMONHEHNE 06593aTenbCTBa TPETHUM
NINLOM, OHO BrpaBe WCMNOJNHUTL 00A3aTeNbCTBO TaKkKe
nocpeacTBOM BHeECEHMs1 Jonra B Aeno3uT HoTapuyca wunu
npou3BecT 3a4yeT c cobniogeHem npasun,
YCTaHOBIEHHbIX HACTOALWMM Kogekcom Ans JOIMKHUKA.

5. K TpeTbemy nuuy, UCnonHueLLEMY 0683aTeNbCTBO
OOJDKHMKA, NEPEXOAAT NpaBa KpeamTopa no obsizatenscTey
B COOTBETCTBUM cO cTaTben 387 Hactosiwero Kopekca.
Ecnn npaBa kpegutopa no 06s3aTenbCTBY Nepewnun K
TpeTbeMy Ny B YacTh, OHU HE MOTYT ObITb MCMOMNb30BaHbI
UM B yulepb Kpeoutopy, B 4acCTHOCTM Takue npaBa He
MMEIT MPENMYLLECTB MPWU WX YOOBMETBOPEHWM 3a CYET
obecneymBatoLero obsizaTenbcTBa unm npu
HEeLOCTaTOMHOCTU y OOIMKHUKA cpeacTs ans



YAOBNETBOPeHUs TpeboBaHns B NONMHOM obbeme.

6. Ecnn TpeTbe nuUO WUCMNOMHMIO 00S3aHHOCTb
OOIMKHMKA, He SIBMSIOLLYIOCA OEHEXHOW, OHO HeceT nepefn
KPEeaMTOPOM YCTaHOBIEHHYO ANs JaHHOrO 0bsizaTenbeTBa
OTBETCTBEHHOCTb 3a HeOoCTaTKM WCMOJNIHEHUA BMECTO
OOIMKHUKA.

Cratbs 314. Cpok ucnonHeHms obsa3arenbCcTBa
(8 pen. depepanbHoro zakoHa ot 08.03.2015 N
42-03)

Moanuun Beiclumx cyaos no cT. 314 TK P® >>>

1. Ecnn 0065a3atenbCcTBO  npegycMaTpvBaeT  Mnu
no3sonseTr onpeaenutb OeHb €ro WCMorHeHus nmbo
nepuoa, B Te4eHne KOTOPOro OHO AOJMKHO ObITb MCMOMHEHO
(B TOM uncne B cny4vae, ecnv 3TOT Nepuoa UCUUCNSETCs C
MOMEHTa UCnonHeHns ob6s3aHHOCTEN APYron CTOPOHOW MUnu
HaCTYNNEHUS WHbIX OOCTOSATENLCTB, NPESYCMOTPEHHbIX
3aKOHOM WnM  [OOroBOpPOM), 00A3aTenbCTBO  NOANEXUT
WCMOSTHEHNIO B 3TOT AEHb WM COOTBETCTBEHHO B NOGON
MOMEHT B MNpeeriax Takoro nepuoga.

2. B cnyyasx, «korga o06s3aTenbCTBO  He
npegycMmaTpuBaeT CPOK €ro WCMOMHEHUS W He COJEpPXWT
yCMoBUsi, NO3BONSAIOLLME ONPeaennTb 3TOT CPOK, a PaBHO U
B CryyasiX, Korga CpOK WCMONHeHWs obsasaTenbcrBa
onpefeneH MOMEHTOM BocTpeboBaHus, 0653aTenbCcTBO
AOMKHO OblTb MCMOMIHEHO B TeYeHWe cemMu JHel CO OHSA
npeobsBneHns  kpegutopom  TpeboBaHus o ero
MCMOSIHEHUW, eCn 0653aHHOCTb UCNOSHEHWS B APYrON CPOK
He npegycMoTpeHa 3aKOHOM, MHbIMW MPaBOBbIMW aKTamm,
ycrnosusamu o6sa3atensCcTBa uUnv He BbiTekaeT u3 obblyaes
nmbo cyulectBa obGsi3atenbctBa. [lpu HenpeabsiBNEHUN
KpeamMTopoM B pa3yMHbI CPok TpeboBaHns 06 NCNonHeHUn
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Takoro obsizaTtenbcTBa OOMKHUK BnpaBe OoTpeboBaTb OT
Kpegutopa MNPUHSATbL  WCMOMHEHME, €eCnu  WHOEe  He
npeaycMOTPEHO 3aKOHOM, WHbIMW MPaBOBbIMU  aKkTaMMu,
ycrnosusiMu obsizaTenbCcTBa UMM He SIBCTBYET M3 obbluaeB
nnbo cyulectBa obs3aTenbcTBa.

Cratbsa 315. [OocpouHoe ncnosiHeHune
obsA3aTenbcTBa

[omkHuKk BnpaBe WCMONHUTL 006513aTenbCTBO A0
cpoka, ecrnm MHOe He NpegyCMOTPEHO 3aKOHOM, WHbIMK
NpaBoOBbIMU akTamu Unm ycrnosusiMu obssaTtenbctea nvbo
He BblTekaeT K3 ero cywecrtBa. OpHako [OCPOYHOE
MCMONHEHNE 06513aTeNbCTB, CBA3aHHbIX C OCYLLECTBIIEHNEM
ero CTOpOHaMW MpPeAnpPUHUMATENbCKON  AesTeNbHOCTH,
JonyckaeTcss TOMbKO B Crnyvasix, Korga BO3MOXHOCTb
MCMOMNHUTL 0653aTeNnbLCTBO A0 CPoka NpedycMoTpeHa
3aKOHOM, WHbIMW NPaBOBbIMW aKTaMu WK  YCrOBUSIMU
ob6s13aTenbcTBa NGO BbiTEKAeT U3 QObIYAEB UMK CyLLecTBa
obsizaTenbcTBa.

(B peq. PepepanbHoro 3akoHa oT 08.03.2015 N 42-03)

CtaTtbs 316. MecTO ucnonHeHusa obsizatenbcTBa
(B pen. depepanbHoro zakoHa ot 08.03.2015 N
42-93)

Mo3uumm Bbicwmnx cyaos no cT. 316 K PO >>>

1. EcnuM MecTo WCMOfHeHWsi obsizaTenbcrtBa He
onpeeneHo 3akoHOM, WHbIMW MpPaBOBbLIMW aKTaMu Wnu
[OroBOpoM, He dABCTByeT M3 06ObldaeB nmbo cyuiectsa
0bsa3aTenbCTBa, UCTMONHEHWE AOMKHO GbiTb NPOM3BEAEHO:

no obs3aTensCTBy nNepenaTb 3eMerbHbI Yy4acToK,
3[aHve, COOpYyXeHne nnu gpyroe HeABUXMMOE MMYLLECTBO
- B MeCTe HaxoXaeHUsl Takoro UMyLLLecTBa;
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no obsasatenbcTBy nepejaTb ToBap WNM  WHOe
UMYLLIECTBO, MNpeaycMaTpuBaloLlemMy €ero nepeBo3ky, - B
MecTe chauM MMyLlecTBa MepBOMY MEPEBO3YMKY Afs
[OCTaBKW €ro KpeauTopy;

no Jpyrum obsizaTenbcTBaM npeanpuHUMAaTens
nepegatb TOBap WM MWHOE WMYLECTBO - B MecTe
M3roTOBIIEHNS UMW XPaHEHUS MMYLLECTBA, €CMM 3TO MECTO
ObINO M3BECTHO KpeauTopy B MOMEHT BO3HWMKHOBEHWS
0bs3aTensLCcTBa;

Nno AeHexxHoMy 06a3aTenbCTBy 06 ynrate HanuuHbIX
JeHer - B MeCTe XWTenbCTBa KpeauTopa B MOMEHT
BO3HWKHOBEHUsI 0bsi3aTenbCcTBa WKW, €Cru  KPeaUTOPOM
ABNSIETCS I0pUANYECKOe NNLO, B MECTE ero HaxOXAeHusi B
MOMEHT BO3HUKHOBEHWS 06s3aTenbCTBa;

no  JdeHexHoMmy obsisaTenbctBy 006  ynnate
6e3HannUHbIX AEHEXHbIX CPEACTB - B MECTE HaxOoXAeHWs
baHka (ero chunumana, nogpasgeneHus), obcnyxmBaroLLero
KpeamTopa, ecrnn nHoe He NpegyCcMOTPEHO 3aKOHOM;

no BCeM [pyrum obs3atensctBam - B MeCTe
XUTENbCTBA [OJDKHMKA WK, €Crnu OOIMKHUKOM SIBRsieTCsl
IOpUANYECKOe UL, B MECTE Ero HaXoXAeHMs.

KoHcynbTtaHTlntoc: npumeydaHue.

B odwmumnanbHoM TekcTte n. 2 AaHHOW cTaTby
JonylleHa oneyaTka: BMECTO "MeCTO XUTeNbCTBO"
JOIMKHO ObITb "MecTo XutenbcTea".

2. Ecnn nocne BO3HMKHOBEHMS 00s3aTenbCTBa
MeCToO ero WCnoJIHeHna WU3MeHWUNnocb, B 4YaCTHOCTU
N3MEHWUT0Cb MECTO XNUTEeNbCTBO AOIMKHUKA UK KpeauTopa,



CTOpPOHa, OT KOTOPOW 3aBMCENO Takoe n3MeHeHne, obsi3aHa
BO3MECTUTb APYror CTOPOHE AOMONHUTENBHbIE U3OEPXKKY, a
Takke npuHMMaeT Ha cebs  [OMONHUTENbHLIE PUCKM,
CBAA3aHHble c N3MeHeHnem MecTa WCMOMHEHUS
obsizaTenbcTBa.

CtaTtbs 317. BanioTa AeHeXHbIX 06s3aTenbLCTB

Mo3uumm Bbicwmnx cyaos no cT. 317 K PO >>>

1. [eHexHble o06si3aTenbcTBa  [AOMKHbI  ObiTb
BblpaxkeHbl B pybnsix (ctatbsa 140).

2. B peHexHom ob6sizaTenbctBe MOXET ObITb
npegycMOTPEHO, YTO OHO MOANEXWUT onnaTte B pybnsax B
CyMMe,  3KBMBANEHTHOW  OnpefeneHHoi Ccymme B
MHOCTPaHHOW BamniTe WUNU B YCMOBHbIX OEHEXHbIX
eavHuuax (aki, "cneumanbHbiX NpaBax 3aMMCTBOBaHUS" U
ap.). B aTom cnyyae nognexaiwas ynnarte B pybnsax cymma
onpegensieTcst No ouuManbHOMy Kypcy COOTBETCTBYIOLLEN
BanioTbl WU  YCMOBHbIX [OEHEXHbIX €eAuHWL, Ha [AeHb
nnartexa, eCnv MHOW Kypc Unun nHasa gata ero onpeaeneHns
He YCTaHOBIEHbI 3aKOHOM WIW COrnaLleHNeM CTOPOH.

3. Vcnonb3oBaHne WHOCTPaHHOW BanioThl, a Takke
NnaTexHbIX [OOKYMEHTOB B WHOCTPaHHOM BamnTe npu
OCYLLIECTBIIEHMM pacyeToB Ha TeppuTopum Poccuinckom
depepaunn no obasaTensCcTBaM AONYCKAETCS B Criyyasix, B
nopsigke M Ha YCINoOBUSIX, ONPEAENEHHbIX 3aKOHOM MInu B
YCTaHOBINIEHHOM UM MOpPsiaKe.

Cratbsa 317.1. [lpoueHTbl NO [AeHEXHOMY
06s3aTenbLCTBY

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)
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Mo3uumm Beicwmx cygos no ct. 317.1 TK P® >>>

1. B cny4yasx, Korga 3akOHOM MMM [AOrOBOPOM
npenycMOTPEHOo, YTO Ha CyMMYy [eHeXHoro obssaTtenscrea
3a nepvog NOMb30BaHWS  OEHEXHbIMUM  CPEeACTBaMu
nognexart HavMCMNEeHUI0 MPOLUEHTbl, pasMep MNpOLEHTOB
onpenensieTcs  OEWCTBOBaBLUEW B  COOTBETCTBYOLIME
nepvoabl knoyeBon ctaBkon BbaHka Poccun (3akOHHble
NPOLEHTHI), €CNM MHON pasMep MPOLIEHTOB He YCTaHOBMEH
3aKOHOM U [OTOBOPOM.

(n. 1 B pea. PepepanbvHoro zakoHa ot 03.07.2016 N
315-93)

2. Ycnosue obssaTenbcTsa, npegycMaTpuBatollee
HauucreHne MPOLEHTOB HA  MPOLEHTbI,  ABMNAETCH
HWYTOXHBIM, 3a MCKIIOYEHMEeM YCIOoBUIA 0BS3aTenbCTB,
BO3HMKAIOLLIMX U3 OOroBOpPOB GaHKOBCKOrO BKMaga wnv ua
[I0rOBOPOB, CBA3AHHLIX C OCYLUECTBIIEHMEM CTOPOHAMMU
npeanpuHUMaTensLCKo AeATenbHOCTH.

CrtaTtbsa 318. YBenuuyeHue cymm, BbinnaymsBaembixX
Ha cofepXXaHue rpaxaaHuHa

(B pen. depepanbHoro zakoHa oT 08.03.2015 N
42-03)

EcnM uHOe He npedyCMOTPEHO 3aKOHOM, CyMMa,
BblnnayvMsaemas no [OEHEXHOMY obsasatensbcTBy
HemnocpeacTBEHHO Ha codepXaHue rpaxaaHuHa, B TOM
yucre B BO3MelleHWe Bpeaa, MPUYMHEHHOTO XWU3HW UNnu
300pOBbLI0, NGO MO AOrOBOPY MOXWU3HEHHOTO COOEpPXaHUS,
yBenMumeaeTcs nponopLuoHansLHO MOBbILLEHUIO
YCTAHOBMNEHHON B COOTBETCTBUM C 3aKOHOM BENUYHBI
MPOXUTOYHOTO MUHUMYMA.

Cratbs 319. OuepegHOCTb noraweHus
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Tpe6oBaHW NO AeHEeXHOMY 06513aTeNbLCTBY

Mo3uumm Bbicwmnx cyaos no cT. 319 K PO >>>

CyMma npou3BedeHHOro nnaTexa, HefocTaTodHas
AN UCMOMHEHUs! [eHeXHOro obs3aTenbCcTBa MOSHOCTHIO,
npu OTCYTCTBUM WHOTO COrNalleHusl norawaeTt npexae
BCEro W34EeMKKW KPeaUTopa MO MOMYYEHWUIO WCMOMHEHWS,
3aTeM - MpPOLeHTbl, @ B OCTaBLUEWCS YacTW - OCHOBHYIO
cymMMy gonra.

Cratba 319.1. TMoraweHue TpeboBaHMMA nNoO
OAQHOPOAHbIM 06s13aTeNnbLCTBaM

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-03)

1. B cnyyae, ecnu WCNOMHEHHOTO [OMKHUKOM
HedoOCTaTOMHO  ANs  MOraleHust BCeX  OAHOPOAHbIX
06513aTenbCTB AOMKHMKA Nepes KpeanTopoMm, UCNOSNTHEHHOE
3acuuTbiBaeTcsi B cyeT 00si3aTenbCcTBa, YyKa3aHHOro
[OOIDKHWUKOM NPUW UCNONHEeHUW unu 6e3 npomeaneHus nocne
MCMOSTHEHUSI.

2. Ecnu vHoe He npeaycMOTPEHO 3aKOHOM UM
cornalieHMemM CTOPOH, B Cryyasix, Korga [OOIKHUK He
ykasaf, B CYET Kakoro M3 OAHOPOAHbIX 006si3aTenbLCTB
OCYLLIECTBIIEHO UCMOJIHEHME, U Cpeaun Takux 06si3aTenbcT
MMelTCA Te, Mo KOTOPbIM KpeauTop umeeT obecriedyeHue,
MCMOSHeHNe 3acyuTbiBaeTcs B Mofb3y 00s3aTenbCTs, Mo
KOTOPbIM KpeanTop He MMeEeT oGecrneyeHuns.

3. Ecnu uHoe He npegycMoTpeHO 3akOHOM unn
cornawieHnemM CTOpOH, B Crny4aax, Korga AOJDKHUK He
yKasan, B CYeT KaKoro mun3 ogHOpPOAHbIX obazarenbcTB
OocyLlweCcTtBneHo ucnornHeHne, npenmywectso uMeetr TO
0bsa3aTenbCTBO, CPOK MCMOJIHEHUA KOTOPOro Hactynun unu
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HacTynuT paHblue, nubo, korga obs3aTenscTBO He UMeEeT
CpOKa WCMOSHEeHNs!, TO 00653aTenbCTBO, KOTOPOE BO3HMKIIO
paHbwe. Ecnu  cpoku  ucnonHeHust  0Gsi3aTenbCTB
HaCTyNUNM OLHOBPEMEHHO, WUCMONIHEHHOE 3acyuTbiBaeTCSs
npornopuuoHanbHO B MoralleHMe BCeX OAHOPOAHbIX
TpeboBaHMi.

Cratbsa 320. WcnonHeHne anbTepHATUBHOrO
obsA3saTtenncTBa

(8 pen. depepanbHoro zakoHa ot 08.03.2015 N
42-03)

1. Ecnn OOIDKHUK no anbTepHaTuBHOMY
ob6sasatenbcTBy (cTaths 308.1), nmetowmn npaso BbIGOpPa,
He caenan Bblibop B Npeaenax yCcTaHOBMEHHOro Afsi 3Toro
Cpoka, B TOM 4ucrie NyTeM UCMONMHeHUs obs13aTenbCcTea,
Kpeoutop no ceoemy Bbibopy BrpaBe noTpeboBaTb OT
OOMKHMKA COBEPLLEHMST COOTBETCTBYIOLLEro AENCTBUS UK
BO34EePXaTbCsl OT COBEPLUEHNS AENCTBUS.

2. Ecnn npaeBo BbiGopa no anbTepHaTUBHOMY
obsizatenbcTBy (cTaths 308.1) NnpedocTaBneHo kpeguTopy
UKW TpeTbeMy NULY U Takow KpeauTop Unu TpeTbe Nuuo He
caenanu Bblbop B Mpegenax YCTAHOBMEHHOTO AN 3TOro
Cpoka, [AOIKHUK WCMOnHAeT 0053aTenbCcTBO MO CBOEMY
BbIGOPY.

Cratba 320.1. WcnonHeHue dakynbTaTMBHOro
obssaTenbcTBa

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

1. Ecnun OOSDKHUK no daKkynbTaTUBHOMY
obsizatenbcTBy (cTaThst 308.2) K yCTAHOBNEHHOMY CPOKY He
NpUCTYNWUI K OCHOBHOMY WCMOMHEHWIO, KPeaUTop Brnpase
notpeboBaTb OCHOBHOIO UCMOSNHEHUS 06593aTenbCTBa.
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2. K obssatensctsy, npedycmaTpusaroLLemy
COBepLUEHVEe AOIMKHUKOM OAHOr0 M3 ABYX UIN HECKONbKMX
OEeNCTBUR, MPUMEHSATCS  npasuna o6  MCNonHeHun
anbTepHaTMBHOro obsizatenbctea (ctaTesd 320), ecnn OHO
He MOoXeT ObITb npu3HaHo hakynbTaTMBHBIM
06513aTenLCTBOM.

Ctatbsi 321. WUcnonHeHue o6fA3aTtenbcTBa, B
KOTOPOM Y4YacTBYHT HECKONbKO KpeguTopoB uNu
HECKOJIbKO AOMKHUKOB

Ecnv B o06s3aTenscTBe y4acTBYIOT  HECKOSbKO
KpPeOouToOpoOB WM HECKONbKO [OOIMKHUKOB, TO KaXkdblil 13
KpeaMTopoB WMeeT npaBo TpeGoBaTb WCMOMNHEHUs, a
KaXkabli U3 JOMKHMKOB 0653aH UCNONHUTL 06A3aTENbLCTBO B
paBHOW [ore ¢ APYrMMM MOCTOMbKY, NOCKOMbKY M3 3aKoHa,
MHbIX MPaBOBbLIX aKTOB WNM YCrnoBuii 0GA3aTenbcTBa He
BblTEKaeT VHOe.

Cratbsa 322. ConmnpapHble 06s13aTeNnbCTBa

Moaunumun BeicuNX cyaoB no cT. 322 K PO >>>

1. ConupaapHas 0643aHHOCTb (OTBETCTBEHHOCTb) UNn
conuaapHoe TpeboBaHWe BO3HMKAET, €Clu CONMAapHOCTb
0bs3aHHOCTM Ny TpeboBaHWS NpeaycMoTpeHa 4OroBOPOM
WM yCTaHOBIIEHA 3aKOHOM, B YAaCTHOCTM NPU HEAENMMOCTU
npegmeTa obsi3aTenbcTaa.

2. O0s13aHHOCTU  HECKOSNbKUX  OOJDKHMKOB MO
06513aTenbCTBY, CBA3aHHOMY C MpeanpuHUMAaTEeNbCKOn
OEATENbHOCTbIO, PaBHO Kak M TpebOBaHWSI HECKONbKUX
KpeauTopoB B TakOM  00s3aTenbCcTBe,  SABMSAOTCA
convaapHbIMK, ecnn 3aKOHOM, MHbIMW NPaBOBLIMU akTaMu
UIn ycrnoBusiMmn 06a3aTenbCTBa He NPeayCMOTPEHO MHOE.
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Cratbsa 323. paBa KpeguTopa nNpu conuaapHowm
obsA3aHHOCTHN

1. Tpu convpgapHo 06513aHHOCTU  OOSMKHUKOB
KpeauTop BrpaBe TpeboBaTb MWCMOMHEHUMS Kak OT BCeX
JOIMKHUKOB COBMECTHO, Tak M OT JNboro u3 HUX B
OTAENbHOCTU, MPUTOM KaK MOMHOCTLIO, TaK U B YacTu Aonra.

2. KpeaunTop, He Nony4MBLLNIA NnonHoro
YAOBNETBOPEHUSA OT OOHOrO W3 CONMMAapHbIX OOMMKHUKOB,
MmeeT npaBo TpeboBaTb HEeAOMONy4YeHHOe OT OCTamnbHbIX
COnMAapHbIX AOMKHUKOB.

ConuaapHble OOMMKHUKA OCTalTCA 06A3aHHBIMU 10
Tex nop, noka 06s3aTeNbCTBO HEe UCMOSTHEHO NOSHOCTLIO.

Ctatba 324. BospaxeHus npoTuB TpebGoBaHUMN
KpeauTopa nNpu connagapHon o06s13aHHOCTH

B cnyyae conupapHoi 0651I3aHHOCTM [OOIDKHWUK He
BrpaBe BblABMraTb MPOTMB TpeboBaHWA  kpeguTopa
BO3paXEHWsl, OCHOBAHHbIE HA TakMX OTHOLLUEHMWSIX APYrrMX
OOJXHUKOB C KpeaAUTopoM, B KOTOPbIX }J,aHHbII7I AOIMKHUK He
y4yacTByerT.

Cratbs 325. UcnonHeHune conupapHomn
o6sa3aHHOCTU OAHUM U3 OAOTXKHUKOB

1. WcnonHeHne convaapHom 0b6s13aHHOCTH
MOJNTHOCTbIO OAHUM U3 OOIMKHUKOB OCBO60)K,EI,aeT OCTalnbHbIX
JOMKHUKOB OT UCNOMHEHNS KpeanuTopy.

2. Ecnn vHoe He BbITEKaeT M3 OTHOLUEHWUWA Mexay
CONMAapHbIMWN AOIMKHUKAMMU:

1) OOIMKHUK, NCMONHMBLUWIA conuaapHyo



00513aHHOCTb, MMeeT MpPaBO perpeccHoro TpeboBaHus K
ocTarbHbIM [OMKHUKAM B PaBHbIX AOMSAX 3@ BbIMETOM A0MU,
nagaroLen Ha Hero camoro;

2) HeynnayeHHoOe OOHUM U3 CONMAAPHbIX AOHKHUKOB
OOIMKHUKY,  WUCMOMHMBLUEMY  CONMUAApPHYH 00s13aHHOCTb,
naaeT B paBHOW 4OME Ha 3TOro AOSMKHMKA U Ha OCTarnbHbIX
[OIHKHMKOB.

3. [paBuna HacToslWeNn cTaTbh MPUMEHSAIOTCH
COOTBETCTBEHHO  Mpwu npekpaLleHun  conmgapHoro
obs3aTenbcTBa 3a4€TOM BCTPEYHOro TpeboBaHWA OQHOro
13 AOIMKHUKOB.

CrtaTtbsa 326. ConupapHblie Tpe6oBaHus

1. Mpu conuagapHocTn TpeboBaHua nwbon un3
conmaapHbIX KPeAMTOpPOB BrpaBe NpeabsBUTb K AOMMKHUKY
TpeboBaHve B NofHoOM obbeme.

0o npeobaBneHuss  TpeboBaHWss  OgHMM U3
conuaapHbIX KPeauTOPOB [AOMKHWMK BrpaBe WCMOMNHSATL
0653aTenbLCTBO NMOGOMY M3 HUX MO CBOEMY YCMOTPEHNIO.

2. [onxHuK He BnNpaBe BblABUratb MPOTMB
TpeboBaHNA  O4HOrO K3  COMMAAPHbLIX  KPEeAUTOpPOB
BO3PaXXEHWS, OCHOBAHHbIE HA TaKMX OTHOLLEHMSAX OOMKHMUKA
C ApYrMM CONMMAAPHBIM KPEeAUTOPOM, B KOTOPbLIX AaHHbIN
KpeanTop He y4YacTByerT.

3. VicnonHeHne ob6s3aTenbCcTBa MOSIHOCTLIO OOHOMY
M3 CONMAapHbIX KpeauMTopoB OCBOOOXAAeT AOIMKHUKA OT
MCMOSTHEHUS OCTanbHbIM KpeaMTopam.

4. ConuaapHbiin KpeaUTOP, NOMYYUBLLNIA UCNOMHEHWE
OT [JOJPKHMKA, 00s13aH BO3MECTUTb  NpuyuTaroLlleecs
OpyrMM KpeguTopaMm B paBHbIX [JONSX, €Cnu WHoe He



BbITEKAET U3 OTHOLLEHUIN Mexay HUMn.

Ctatbss 327. MWcnonHeHue obGA3aTenbcTBa
BHeceHueM agorsrra B 4eno3unT

Mo3uumm BbICcWwKX cyaos no cT. 327 K PO >>>

1. JOomKHMK BNpaBe BHECTU MpUYUTaOLMECH C HEro
AOEHbr'n unnn LUeHHble 6ymarV| B Oeno3nt HoTapuyca, a B
cny4asax, yCTaHOBJ1EHHbIX 3aKOHOM, B OEeNOo3nT cyada - ecnun
00a3aTenbCTBO He MOXET ObiTb WMCMOSHEHO AOMKHMKOM
BCneacTeue:

1) OTCYTCTBUS KpeauTopa unm nuua,
YNOMHOMOYEHHOTO UM MPUHATL UCMONHEHWE, B MecTe, rae
0653aTenbCTBO AOMKHO BbITh UCMOMHEHO;

2) HepeecnocobHOCTM Kpeautopa M OTCYTCTBUSA Y
Hero npencrasuTens;

3) o4eBMOHOrO OTCYTCTBUS OMpPedeneHHOCTU Mo
NMoBOAY TOr0, KTO SIBMSIETCS KPEAMTOPOM M0 06S3aTeNbLCTRY,
B YaCTHOCTM B CBsi3W CO CMOPOM MO 3TOMY MoBody Mexay
KPeauTopOM 1 ApYrumMuy nuuamu;

4) YKINOHEHNA KpeauTopa OT NPUHATUA UCNONTHEHUA
W MHOW NPOCPOYKM C €0 CTOPOHbI.

1.1. Ytpatun cuny ¢ 1 wmoHa 2018 roga. -
depepanbHbIvi 3akoH oT 23.05.2018 N 120-93.

2. BHeCeHWe OeHEXHOW CyMMbl UK LIEHHBLIX Bymar B
OenosnT HoTapuyca Wnu cyfa CYATaeTcs WUCMONHEHUEM
obs3aTtenbcTBa.

HoTtapuyc vnu cya, B AenosuT KOTOPOro BHECEHbI
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OeHbrM  WnM  uUeHHble Gymarn, u3Bewaetr 06 3ToM
Kpegutopa.

3. Bo Bcsikoe Bpems [0 MNOnyyYeHUs Kpegutopom
OeHer unu LeHHbIXx Gymar u3 genoswta HoTapuyca nmbo
cyga OOIMKHUMK BrnpaBe notpeboBaTh BO3BpaTa €My TaKux
OEeHer unu ueHHbIXx Oymar, a Takke goxoga no HuMm. B
cnyvae BO3BpaTta DOIMKHUKY WCMOMHEHHOIo no
00a3aTenbCTBY [AOMKHUMK HE CUYMTAeTCd  MCMOSNTHUBLUMM
00653aTenbCTBO.

(n. 3 BBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

4. B cnyyae nepegauM  HoOTapuycy  Ha
OEenoHMpOBaHue OABWKMMbIX Belleln (BKMYas HannyHble
OeHbrW, OOKyMeHTapHble LeHHble Bymarn u OOKYMEHTbI),
6e3HannyHbIX AeHEXHbIX CpeAcTB Unn 6e3g0oKyMeHTapHbIX
LEeHHbIX OymMar Ha OCHOBaHWM COBMECTHOrO 3asiBreHus
Kpeautopa W JOIMKHMKA K TakMM OTHOLUEHWSM nognexar
NPUMEHEHNIO npaBuna O  [OrOBOPE  YCMOBHOrO
OenoHNpoBaHuA (ackpoy), MOCKOIbKY WHoEe He
npegycMOTPEeHO  3aKoHodaTenbCTBOM O HOoTapuate wu
HOTapuanbHON AeATENbHOCTU.

(n. 4 BBegeH PepepanbHbiM 3akoHom ot 23.05.2018 N
120-93)

Cratba 327.1. OOycnoBneHHOe WUCMOJIHEHUEe
obA3aTenbCcTBa

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

McnonHeHne obA3aHHoCTEN, a paBHO n
OCYLLEeCTBIEHNE, n3MeHeHne ] npekpatleHvne
onpefeneHHbIX NpaB MO [JOrOBOPHOMY 00si3aTenbCcTBy,
MOXeT ObITb obycnosneHo COBEpLLEHMEM unm
HECOBEpPLUEHMEM OOHOM U3 CTOPOH obsizaTenbcTea
onpegeneHHbIX /J,GVICTBVIVI nmbo HactynneHnem NHbIX
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06CTOATENBLCTB, MPEeayCMOTPEHHbIX [OrOBOPOM, B TOM
yumcre NOMHOCTbIO 3aBUCSLLMX OT BOSIM OOHOM U3 CTOPOH.

Cratbsa 328. BcTtpeuHoe ncnosiHeHune
obsA3aTenbcTBa

(B pen. depepanbHoro zakoHa ot 08.03.2015 N
42-93)

1. BcTpeyHbim npusHaeTtcs UCMNornHeHue
06s13aTenbCTBa OOHOM M3 CTOPOH, KOTOpoe OOyCroBreHo
MCMOSIHEHNEM JpYroli CTOPOHOWN CBOMX 065A3aTenbCTB.

2. B cnyvae HenpegocTtaBneHnss ob6s3aHHOMN
CTOPOHOW NpPedyCMOTPEHHOro  JOrOBOPOM  UCMOSIHEHUS!
obsazatenbctBa MO0 NpuM  HanMMuun  OBCTOATENLCTB,
o4yeBMaOHO  CBMOETENbCTBYHOWMX O  TOM, 4YTO Takoe
ucrnoniHeHne He OydeT MNpov3BedeHO B YCTaHOBMEHHbIN
CpOK, CTOPOHa, Ha KOTOPOW NEXNT BCTPEYHOE UCMOSHEHNE,
Brnpase NPUOCTAHOBUTH ucnonHeHue cBoero
obsizaTenbcTBa UMM OTKA3aTbCA OT MWCMOMHEHUS 3TOro
ob6sA3aTenLCTBa M NoTpeboBaTbh BO3MELLEHNS YObITKOB.

Ecnv npenycMOTpeHHOe [OroBOPOM  WCMOSHEHWE
obsa3arenbcTBa nNPoM3BEAEHO He B MOMHOM ob0beme,
CTOPOHa, Ha KOTOPOW INEXWT BCTPEYHOE WCMOSHEHWUE,
BrpaBse NPUOCTaHOBUTb UCrnonHeHne CBOEro
obg3aTenbCcTBa UMM OTKa3aTbCA OT WCMONHEHUA B 4acTu,
COOTBETCTBYIOLLEN HENPEAOCTABNEHHOMY UCMOSHEHWIO.

3. Hn ogHa n3 ctopoH obsa3aTenbCTBa, No yCrioBUSM
KOTOPOro npedyCMOTPEHO BCTPEYHOE UCMOSIHEHWE, He
Bnpase TpeboBaTb NO Cydy WCMOMHEHWUs, HE NpeaoCTaBuB
npuuyuTarowerocs ¢ Hee Mo obs3aTensCcTBy Opyrom
CTOpPOHE.

4. MMpaBuna, NpeaycMOTPEHHble MyHKTamun 2 un 3
HacTosen cTaTbW, NPUMEHSIIOTCH, €Crn 3aKOHOM Wnn
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[IOrOBOPOM He MpelyCMOTPEHO UHOE.

Mnaea 23. OBECMNEYEHUE UCMNONHEHUA
OBA3ATEJNIbCTB

§ 1. O6wme nonoxeHus

CtaTtbs 329. Cnocobbl o6ecneyeHUsi UICNONTHEHUA
ob6s3aTenbcTB

(8 pen. depepanbHoro zakoHa ot 08.03.2015 N
42-03)

1. WcnonHeHne 0b6s13aTenLCTB MOXeT
obecneymBaTbCsl HEYCTOWMKON, 3arorom, YAepKaHnem BeLum
OOIMKHMKA, MOPYYMTENbCTBOM, HE3aBUCUMOWN rapaHTuewn,
3agaTkoM, obecneunTenbHbIM MAaTexoMm W OpyruMu
cnocobamu, NpeayCMOTPEHHbIMW 3aKOHOM M 4OTOBOPOM.

2. HepnenctBntensHoOCTb cornaileHms 06
obecnevyeHnn wucnonHeHuss obsizaTenbcTBa He BreyeT
HEeOEeNCTBUTENBHOCTU COrMalleHnsl, U3 KOTOPOro BO3HWUKIIO
OCHOBHOE 00513aTeNbLCTBO.

3. [lpu HepewncTBUTENbBHOCTM COrMalleHus, U3
KOTOpOro BO3HMKIO OCHOBHOE 06s13aTensLCTBO,
obecneyvyeHHbIMY CYMTATCHA CBsi3aHHble C MOCneaCcTBUSMU
Takoh HeaewncTBUMTENBHOCTM 00s3aHHOCTM MO BO3BpaTy
MMyLLEeCcTBa, NOMy4YeHHOro N0 OCHOBHOMY 00s13aTeNbCTBY.

4. TNpekpalleHre OCHOBHOro obs3aTenbCcTBa BrieveT
npekpatleHne obecneunBatoLLero ero obsizaTenbLCTBa, ecnu
MHOE He NpedyCMOTPEHO 3aKOHOM U JOrOBOPOM.

§ 2. HeycTtonka

Crtatbs 330. MoHATME HEYCTOMKM
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Moaunuwmu Beicumnx cypos no cT. 330 K PO >>>

1. Heyctonkon (wTpadom, neHen) npusHaeTcs
onpegeneHHas 3aKOHOM MNW JOrOBOPOM AeHeXHas cymma,
KOTOPYI AOIMKHWK 06s3aH ynnaTtuTb KPeauTopy B criyyae
HEWUCNOMHEHVUS  UNW  HeHagnexawero  WUCMOSfHEeHWs
obsizaTenbcTBa, B YacTHOCTM B CfyyYae MNpPOCPOYKM
ucrnonHenus. Mo TpebosBaHnio 06 ynnate HeEYCTONKM
Kpegutop He o00¢3aH [OoKas3biBaTb MPUYMHEHVE eMy
yObITKOB.

2. Kpegutop He BnpaBe TpeboBaTb ynnatbl
HEeYCTONKM, eCcnn OOMKHUK He HeceT OTBETCTBEHHOCTU 3a
HeuncrnonHeHne nnu HeHaanexaiee ncnonHeHne
obssatenscTaa.

Cratbsa 331. ®opma cornawieHusi 0 HeycTonke

CornalueHne o HeycToiKke LOMKHO OblTb COBEPLUEHO
B NMUCbMEHHOW hopMe He3aBUCMMO OT (DOPMbl OCHOBHOIO
obsazaTenbcTBa.

HecobniogeHne  nucbmeHHoOW — cbopmbl  BRevyeT
HeOEeNCTBUTENBHOCTb COrMnalleHnsi O HEeYCTOMKe.

Cratbsa 332. 3aKkOHHas HeycToMKa

1. Kpegntop BnpaBe TpeboBaTb ynnaTbl HEYCTOWMKM,
onpegeneHHomn 3aKOHOM (3aKkoHHOM HEYCTOWKM),
HEe3aBMCUMO OT TOro, NPeaycMoTpeHa Nu 0683aHHOCTL ee
ynnaTbl cornalleHMem CTOPOH.

2. Pa3wmep 3aKOHHOW HeYyCTOMKM MOXeT ObITb
yBENMYeH COrnalleHneM CTOPOH, €CNM 3aKOH 3TOro He
3anpeLiaer.
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CrtaTtbs 333. YMeHblueHue HeyCTOMKN
(8 pen. depepanbHoro zakoHa ot 08.03.2015 N
42-93)

Mo3uumm Bbicwmnx cyaos no cT. 333 [K PO >>>

1. Ecnu nognexawas ynnate HeycToMka SIBHO
HecopasMepHa NOCMNeACTBUSM HapylleHus obsisaTenbcTea,
cyd BnpaBe YMeHbLUUTb HeycTounky. Ecnn obssaTenbctso
HapyLleHO nnuom, OCYLLLECTBMSAIOLLUM
NpeanpuHNUMaTenbCKylo  OesTeNnbHOCTb, Cyn — Brpaee
YMEHbLUNTL HEYCTOMKY NMpWU YCMNOBUWN 3asiBNEHUS AOMKHUKA
O TaKOM YMEHbLLEHUN.

2. YMeHblleHne HEeyCTOWKM, onpeaeneHHom
[OroBOpOM " noanexatiemn ynnarte NNLOM,
OCYLLECTBNALWUM NPeanpUHMMAaTENbCKY OeATENbHOCTb,
JornyckaeTca B UCKIMIOUUTENbHbIX cnyvaax, ecnv obyaer
[0Ka3aHo, YTO B3blCKaHWE HEYCTOWKW B MPeayCMOTPEHHOM
JOrOBOPOM pa3Mepe MOXET MpPUMBECTU K MOJyYEHUIO
KpeaAnTOpPOM HEOBOCHOBAHHOW BbIroAbl.

3. lNpaBuvna HacTodAWen cTaTbU He 3aTparvealrT
npaBo [JOO/MKHMKA Ha YMEHblleHMe pasmepa  ero
OTBETCTBEHHOCTW Ha OcHOoBaHuW cTtaTbu 404 HacTosLLlero
Kogekca n npaBo kpeguTopa Ha BO3MELLEHWE YyObITKOB B
cnyyasx, npeaycMOTpeHHbIX cTatber 394 HacTosuwero
Konekca.

KoHcynbTaHTlNoc: npyumeyaHue.

Mo  obnuraumsm, obecnevyeHHbIM  3arnorom
UMyLLLeCTBa aMUTEHTA unu Tpetebero nuua, 'K PO
N WHblEe 3aKOHbl MPUMEHSIOTCA C OCOBEHHOCTAMM,
ycTaHoBneHHbIMM ®3 oT 22.04.1996 N 39-93.
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§ 3. 3anor
(B peq. ®epepanbHoro 3akoHa ot 21.12.2013 N 367-$3)

1. O6LiMe NoNoXeHns o 3anore

CtaTtbs 334. MNoHATHMe 3anora
(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-03)

1. B cuny 3anora kpegutop no obecneyeHHOMy
3anorom 06513aTenbCTBY (3anorogepxarens) UMeeT NpaBo
B Clly4yae HeMCMOSIHEHUS UMW HeHaanexallero NCnosHeHns
OOMKHUKOM 3TOoro obsAsaTenscTBa nony41Tb
YAOBNETBOPEHMNE M3 CTOMMOCTU 3a5iOXEHHOro MMYLLEecTBa
(npegmeTa 3anora) npevMyLUECTBEHHO nepea ApYrMu
KpegutopaMmu nuua, KOTOPOMY NPUHAANEXUT 3arnoXeHHoe
MMyLLEeCTBO (3anorogartensi).

B cniyyasx v B nopsiike, KOTOpble MpesycMOTPEHbI
3aKkoHoM, TpeboBaHWe 3anorogepxatens MOXeT ObiTb
YOOBMNETBOPEHO NyTeM nepedays npeaMeta  3anora
3anorofepxaTento (OCTaBreHUs y 3anorogepxarens).

2. 3anorogepxaTtenb NPeuMYyLIECTBEHHO nepen
ApYrMMU  KpeauTopaMu 3arnorogaTtensi BnpasBe Monyvutb
yOooBrneTBopeHue obecneyeHHoro 3anorom TpeboBaHus
Takke 3a cyeT:

CTPaxoBOro  BO3MELUeHWs  3a  yTpaty WM
noBpexaeHne 3aroXeHHOro WUMYyLLeCTBa He3aBUCKUMO OT
TOrO, B Ybl0 MOJIb3Y OHO 3aCTPAx0BaHO, CNv TOMLKO yTpara
WM MOBpPEXAeHWe MpoMU3OLWINM He Mo npuyMHaM, 3a
KOTOpble 3arorofepxaTesis OTBeYaeT;

npuynTatowerocsa 3anorogarento BO3MeELLEeHUA,


consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370EDB641FB6CA6176F76CCA608DFBF07605EE500219600BE73CCB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370EDB641FB6CA6176F76CCA608DFBF07605EE500219600BE73CCB9645D651A2C67750C4EF01344B9CBFu0H

NpegocTaBnsieMoro B3aMeH 3aroXeHHOro WMyllecTsa, B
YacTHOCTM ecnu npaBo COBCTBEHHOCTU 3anorogaTtens Ha
UMYLLEECTBO, ABnstoLLeecst npegmeTom 3arnora,
npekpaliaeTcsi Mo OCHOBaHUSIM W B MOPsiAKe, KOTOpble
YCTaHOBEHbI 3aKOHOM, BCIeACTBUE U3bATUS (BbiKyna) Ans
roCyapCTBEHHbIX UMM MyHULMNAMNbHBIX HYXO, PEeKBU3ULK
WMM  HauuMoHanuM3auuu, a Takke B WHbIX Crnyvasix,
npeaycMOTPEHHbIX 3aKOHOM;

npunynTarowmnxcs 3anorogarersnto mnnn
3anorogepxarento aoxoaos oT ncnonb3oBaHUA
3ali0XKeHHOoro nMmyllecrtea TpeTbUMMn nuuamu;

nvyliectea, npuymTarolleroca 3anorogartenio npu
NUCMNONMHEHNUN  TpeTbuMm  JNULOM obsa3arTenscTBa, npaso
Tpe6OBaTb MCNONTHEHNA KOTOPOro 4BndAeTcA npeamMeTom
3anora.

B cnyuasix, ykasaHHbix B ab3auax BTOPOM - MSATOM
HacCTOSILLEro NyHKTa, 3anorofepXaTenb BrnpaBe TpeboBaTb
NPUUYUTAOLNECA €My [OEHEXHYH CyMMYy WM MHOEe
MMYLLIECTBO HEMOCpPeACTBEHHO OT 0bsi3aHHOro nuua, ecnu
MHOE He NpeJyCMOTPEHO 3aKOHOM WIN JOrOBOPOM.

3. Ecnm unHOe He npegycMOTPEHO 3aKOHOM unu
[OroBOpOM, MpU HELOCTaTOYHOCTU CyMMbl, BbIPYYEHHOW B
pesynbtate obpalweHns B3bICKAHWS Ha  3aroXeHHoe
MMYLLECTBO, ans noraLueHms TpeboBaHusi
3anorogepxarenb BrpaBe y0BMNETBOPUTL cBoe
TpeboBaHMe B HeEMOraweHHOW YacTu 3a CYET MHOro
MMyLLeCTBa [AOMKHMKA, HE MNONb3ysCb MNPEeUMyLLEeCTBOM,
OCHOBaHHbIM Ha 3arore.

Ecnu cymma, Bblpy4eHHas B pesyrnbTaTe obpalleHust
B3bICKAHWS Ha 3anoXeHHOe WMYyLLecTBO, MNpeBbllaeT
pa3smep obecreyeHHoro 3arnorom TpeboBaHus
3anorofepxaTernsi, pa3Hula BO3BpallaeTcs 3anorogarternto.



CornaweHne o6 oTkase 3anorogatenda OT npaBa Ha
nony4vyeHue yKa3aHHOl7I pa3HULbl HUYTOXHO.

4. K otaensHbiM BUaam 3anora (ctaten 357 - 358.17)
npuMeHsoTCA obLLue MONoXeHUs O 3anore, ecnv MHoe He
npeaycMOTpeHO npasunamu Hactosiwero Kogekca o6 atux
BMaax 3anora.

K 3amory HeaBWXUMOro wumyLlecTBa (UNoTeke)
npUMeHsAITCA npaBuna Hactosiwero Kogekca O BeLlHbIX
npaBax, a B 4acTW, He YpPEerynMpoBaHHOW YyKa3aHHbIMU
npaeunamMmn n 3akoHoM 06 mnoteke, obLiMe MONOXEHUs O
3arnore.

5. Ecnu nHoe He BblTekaeT M3 CyLLeCcTBa OTHOLUEHWUIA
3anora, KpeauTop UM MHOe YNpaBOMOYEHHOE NNLIO, B YbMX
MHTepecax Obln HanoxeH 3anpeT Ha pacrnopskeHue
umywiectBom (ctatbd 174.1), obnagaet npaBamu wu
00513aHHOCTAMM  3anorogepxartensi B OTHOLUEHUW 3TOro
MMyLLecTBa C MOMEHTa BCTYNNEHNA B CUIY peLleHus cyaa,
KOTOpbIM TpeboBaHWA TakMx KpeauTopa WM  MHOro
yNpaBOMOYEHHOIO nua 6binn YOOBMNETBOPEHDI.
OuepedHOCTb YAOBNETBOPEHUS YKa3aHHbIXx TpeboBaHun
onpenensieTcs B COOTBETCTBUM C MOJIOXKEHUSMU CTaTbu
342.1 HacTtosiwero Kogekca no pgate, Ha KOTOpYyH
COOTBETCTBYIOLLMIA 3aNpeT CYNTAETCH BO3HUKLLMM.

Ctatbsn 334.1. OcHoBaHUA BO3HMKHOBEHMSA
3anora

(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-93)

1. 3anor Mexay 3anorogartenem 7
3anorogepxxarenem BO3HMKaeT Ha OCHOBaHuW gorosopa. B
cryyasix, YCTaHOBMNEHHbIX 3aKOHOM, 3aror BO3HMKaeT npu
HaCTYNNEeHMN yKasaHHbIX B 3aKoHe 0b6CToATenbCTB (3anor
Ha OCHOBAHUW 3aKOHa).
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2. [paBuna Hactosiwero Kogekca o 3anore Ha
OCHOBaHMM [OroBopa COOTBETCTBEHHO MPUMEHSIOTCA K
3anory, BO3HUKLIEMY Ha OCHOBaHWM 3aKOHa, eCnv 3aKOHOM
He YCTaHOBIEHO MHOE.

3. B cnyyae BO3HMKHOBEHUS 3anora Ha OCHOBaHWM
3akoHa 3arnorogatenb W 3anorogepxartenb  Brpase
3aKNoYUTL CcornalleHne, perynupyrouiee nx oTHoweHus. K
TakoMy COrfalleHui0 NPUMEHSIIOTCA npaBuna HacTosALWero
Kogekca o doopme gorosopa 3anora.

Cratbsa 335. 3anoropgarens
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. 3anorogatenem MoXeT ObiTb Kak caM [OOMKHUK,
Tak 1 TpPeTbe Nnuuo.

KoHcynbTaHTlnoCc: npyumeyaHue.

(0] BbISIBIIEHUN KOHCTUTYLIMOHHO-NPaBOBOIro
cMmbicna a63. 2 n. 1 ct. 335 cm. [locTtaHoBneHne
KC P® o1 15.04.2020 N 18-I1.

B cnydae, korga 3anorogatenem siBNsieTCs TpeTbe
NNLO, K OTHOLLIEHNAM MeXay 3anorogatenem, AOMMKHUKOM U
3anorogepXxartenemM MNpUMEHSAOTCA npasuna craten 364 -
367 Hactosiwiero Kopekca, ecnM  3akOHOM  Unu
cornalleHmeM Mexay COOTBETCTBYOLWUMK NULaMu  He
npeaycMOTPEHO MHoe.

2. MpaBo nepedaun BelW B 3anor NpUHaOnNexuT
CcOBCTBEHHUKY Bellu. JInLo, MMetoLLiee MHOe BellHoe NpaBo,
MOXeT nfepedaBaTb Bellb B 3anor B chyyasx,
npeaycMoTpeHHbIX HacToAwMM Kogekcom.
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Ecnn Bewb nepegaHa B 3anor 3anorogepartento
NNLIOM, KOTOPOE He SBMANOCh ee COBCTBEHHNKOM WIN MHBIM
obpasom He ObINO  Hagnexawe  ynpaBOMOYEHO
pacnopspkaTbCs MMYLLECTBOM, O YeM 3anorogepxarerb He
3Han u He pomkeH 6Obin 3HaTb  (JOOPOCOBECTHBLIN
3anorogepxarenb), COOCTBEHHNK 3aN0XEeHHOro MMyLLEeCTBa
uMmeeT npaBa M HeceT o00A3aHHOCTM 3anoropartens,
npeaycMOTpeHHble  HacTosiwmm  Kogekcom,  apyrumu
3aKoHaMu1 1 JOroBOPOM 3anora.

MpaBuna, npegycMoTpeHHble ab3auem BTOPbIM
HacTosAWEro nyHKTa, He TMPUMEHSIIOTCS, €ecnu  Bellb,
nepegaHHas B 3anor, Obina yTepsHa OO0  3TOro
COOCTBEHHMKOM  WIM  NIMLUOM, KOTOpOMYy Belb 6bina
nepeaaHa coGCTBEHHUMKOM BO BrageHve, nubo 6Obina
noxuwieHa y TOro wnu Apyroro, nu6o BbiGbina U3 nx
BnageHns MHbIM NyTEM MOMMMO MX BOSM.

3. Ecnv npegmeTom 3arnora SIBMsSiETCS MMYLLECTBO,
Ha OTYyXOeHue KoToporo TpebyeTca cormacve Wnu
paspelleHse gpyroro nuvua  nnGo  YNorIHOMOYEHHOro
opraHa, Takoe e cornacue Wnu Takoe e paspelleHue
HeobxoaQuMo ONs nepefadyn 3Toro MMyLLecTsa B 3aror, 3a
UCKITIOYEHEM CIly4YaeB, Korga 3arior BO3HWKaeT B Cuny
3aKoHa.

4. B cnyyae, ecnM wuMywecTBO 3anorogaTens,
ABnfAoWeecs npegMeToM 3arnora, nepewno B NOpsiAke
npaBonpeemMcTBa K HECKOMbKAM fvuaM, Kaxablii 13
npaBonpeeMHUKoB (NpuobpeTaTenen uMyLlecTBa) HeceT
BbiTEKalolMe W3 3anora MNocrneacTBUSA  HEWCNOSHEHWs
obecneyeHHOro 3anorom o06fA3aTenbCcTBa  COpasMepHO
nepellegllen K HEMy 4acTu ykasaHHOro umyllectea. Ecnu
npegmeT 3anora HedenuMm MM Mo WHbIM OCHOBAHWUAM
ocTaetcs B obuert cobCTBEHHOCTM NPaBONPEEMHUKOB, OHU
CTaHOBATCH CONMAapHbIMK co3arnoroaarensimu.



Cratbsa 335.1. Co3anorogepxxarenu
(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-03)

1. B cnyyasix, npegyCMOTPEHHbIX 3aKOHOM Wnn
[OroBOpOM, NpeaMeT 3anora MOXeT Haxo4uTbCs B 3anore y
HECKONMbKMX UL, MMEIWMX Ha Hero pasHble MO
CTapLUNHCTBY npasa 3anorogepxarenew
(cosanorogepxaTtenu), B obecneyeHne NCNOMHEHNS pasHbIX
0653aTenbCTB, N0 KOTOPLIM CO3anorogepxareny SBnsTcs
CaMOCTOATENbHbIMW KpEAUTOPAMM.

Ecnm uvHoe He YyCTaHOBMEHO 3aKOHOM WK
cornawleHmeM mexgy co3anorogepxartensiMu, Kaxabli un3
HMX CaMOCTOSITENbHO OCYLLECTBMSAET npasa u 06sa3aHHOCTU
sanorogepxartens. [lpu obpalieHun B3biCKaHUs  Ha
npegmeT  3arora, Haxogsdwwmincs B 3anore vy
cosanorogepxareneu, NPUMEHSAIOTCA NpaBuna MyHKTOB 2 1
6 ctatbk 342.1 HacTosiLero Koagekca.

[leHexHble CyMMbl, BbIPYYEHHbIE OT peanu3auuu
npegmeta 3arnora, pacnpegensioTcs mMexay
cosarorogepxatensMi MnpornopuMoHanbHO pasMepaMm WX
TpeboBaHuii, OBEecrneyYeHHbIX 3anorom, €ecnum WHOe He
npesycMOTPEHO COrnalleHVeM MeXxay HUMW  Unn - He
BbITEKaeT VK] cywecTea OTHOLLEHUN mexay
cosarnorogepxarensmMmu.

2. Ecnm uvHoe He npegyCMOTPEHO 3aKOHOM  MIn
[OroBopoM, conuvaapHble WNW [orfeBble KpeauTopbl Mo
0653aTenbCTBY,  MCMOMHEHME  KoToporo  obecneveHo
3arorom, SIBNSKTCA CONMAAPHbLIMKU COo3anorogepxaTensamm
no Takomy 3anory. MNpu obpalleHnn B3bickaHWs Ha npegmeT
3anora, Haxogswwuica B 3anore Yy  conuaapHbiX
cosanorogepxaTtenen, NpMMEHSIOTCA MnpaBuna nyHKTa 6
ctatbu 342.1 HacTosiero Koagekca.
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[leHexHble CyMMbl, BbIPYYEHHbIE OT peanu3auuu
npegmeta 3anora, pacnpegensTca mMexay
cosanorogepxarenamu,  ABMSOWMMUCS  CONMAApHbIMU
Kpeoutopamu no OCHOBHOMY 00s513aTenbCcTBy, B MOPSOKE,
YCTaQHOBMNEHHOM MNyHKTOM 4 cTatbu 326 HacTosawero
Kogekca. [leHexHble CyMMbl, BbIpyYeHHble OT peanusauuu

npegmeTa 3arnora, pacnpenensioTcs mexay
cosarnoroaepxaTensmu, ABNSIOLLMMUCS A0neBbIMU
KpeamTopamu no OCHOBHOMY obsazaTenscTay,
nponopLyoHasnbHoO pa3Mepam nx TpeboBaHui,

o6ecrneyeHHbIX 3aroromM, ecnv WHOe He MNpemsyCMOTPEHO
[OrOBOPOM MeEXAY HUMMW.

Cratbsa 336. MpeameT 3anora
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. Tpegmetom 3anora MoOXeT OblTb BCSKOE
MMYLLECTBO, B TOM YMCIe BeLUM N MMYLLECTBEHHbIE Npaga,
3a WCKIIOYEHMEM MMYLLECTBA, HA KOTOPOE He JomnycKaeTcs
obpalieHne  B3biCkaHusl, TpeboBaHWi,  HepaspbIiBHO
CBSI3@aHHbIX C JIMYHOCTBIO KpeauTopa, B  YaCTHOCTM
TpeboBaHun 06 anumeHTax, O BO3MELleHUN Bpeaa,
NPUYNHEHHOTO XU3HW UMW 300POBbI0, U MHBIX NPaB, YCTyMNKa
KOTOPbIX APYroMy nuLy 3anpeLleHa 3akoHOM.

3anor oTaenbHbIX BUOOB MMYyLLECTBA MOXET OblTb
OorpaHUYeH Unu 3anpeLleH 3aKkoHOM.

2. [oroBopom 3anora unu B OTHOLIEHMM 3arora,
BO3HMKAOLWEro Ha OCHOBAHWW 3aKoHa, 3aKOHOM MOXeT
ObiTb  NpedycMOTPeH  3amor  WMMyLLecTBa, KOTopoe
3anoroparenbs npuobpeTeT B GyayLiem.

3. Ha nonyyeHHble B pe3ynbTate WCMNONb30BaHUs
3aN0XEHHOr0 MMyLLEecTBa NNoAbl, NPoAyKUMIO U goxoabl
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3arnor pacnpocTpaHsieTcs B cryvasix, NpeayCcMOTPEHHbIX
3aKOHOM MIIM [JOFOBOPOM.

4. MNpw 3aknioYeHMn gorosopa 3anora s3anorogaTternbs
0bs3aH npenynpeautb B NUCbMEHHOM dopme
3anorogepxaTtens O BCeX W3BECTHbIX €My K MOMEHTY
3aKMYeHNs [oroBopa npaBax TPeTbMX NUL Ha npeameT
3anora (BelWHbIX npaBax, MnpaBaX, BO3HMKAWLWMUX W3
[OroBOpPOB apeHAbl, ccyabl 1 T.M.). B cnyyae HencnonHeHus
3anorogatenem 3ToM 006s13aHHOCTM  3arorogepxaresnb
BrnpaBe notpeboBaTb O0CPOYHOro WCMOMHEHMUS
obecneyeHHoOro 3anorom obsi3aTenbCcTBa UMM U3MEHEHUS
yCrnoBuIn AOroBopa 3anora, ecnv MHoe He npegycMoTpeHo
3aKOHOM UIN JOrOBOPOM.

Cratbsa 337. O6ecneunBaemoe 3anorom
Tpe6oBaHue

(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-03)

Ecnm wHoe He npedycMOTPEHO 3aKOHOM  Wnn
poroBopoM, 3anor obecneunBaeT TpeboBaHne B TOM
obbeme, Kako OHO UMeeT K MOMEHTY y[OBIIeTBOPEHUs], B
YaCTHOCTM MPOLIEHTbI, HEYCTOMKY, BO3MelleHue YObITKOB,
NPUYMHEHHBIX  MPOCPOYKOM  WCMOMHEHWs,, a  TaKke
BO3MeLLeHMe HeobXxoauMbIX pacxodoB 3anorodepXxaTtens
Ha coAepxaHve npegmMeTa 3amora W CBA3aHHbIX C
obpalleHneM B3biCkaHUsi Ha npegmeT 3amora M ero
peanusauuen pacxoaos.

Crartbsa 338. BnageHue npegmeTom 3anora
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1.  3anoxeHHoe  uMMyLWlecTBO  ocTaetcs Y
3anorofartens, ecfim UHoe He MpPeAyCMOTPEHO HaCTOSLLUM
Kopekcom, opyrmm 3aKkOHOM Uy JOrOBOPOM.
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2. [lpegmeT 3anora MoXeT OblTb OCTaBneH y
3anorogartena nog 3aMKoM U nevyaTbio 3anoroaepxartens.

lMpegmetr 3amora MoxeT OblTb OCTaBneH Yy
3anoroparens ¢ HanoXeHneM 3HaKoB, CBUAETENbCTBYOLLMX
0 3anore (TBepAbln 3anor).

3. MNpeamert 3anora, nepedaHHbIv 3anorogartenemM Ha
BpemMa BO BllageHne unn B MNosib3oBaHWE TpeTbemy nuuy,
cyMTaeTCs OCTaBleHHbIM Y 3anorogaTens.

Cratbsa 339. YcnoBusa u coopma goroBopa 3anora
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. B [poroBope 3anora [AOmMkHbl OblTb YyKasaHbl
npegMeT 3anora, CyulecTBO, pasMep WU CPOK WUCMOSHEHMUs
obssatenbcTBa, 0bGecrneynBaemoro 3arnorom. Ycnosus,
OTHOCSILLMECA K OCHOBHOMY 0653aTenbcTBy, cuuTaloTcst
cornacoBaHHbIMK, €cCnu B [OroBope 3arnora uMeeTtcsi
OTCbINKa K AOroBopy, U3 KOTOPOro BO3HUKIIO UMM BO3HUKHET
B Oyayuiem obecnevmBaemoe 0653aTenbCTBO.

CTOpOHBbI MOTYT NMpegycMOoTpeTb B [OroBOpe 3arora
yCroBMe O NopsaKe peanvaaumn 3anoXeHHOro UMyLLLEeCTBa,
B3bICKaHNe Ha KOTOpOe O6palLeHO Mo peLleHuo cyada, unm
YCrOBME O BO3MOXHOCTM OOpalleHnsi B3biCKaHUS Ha
3aroXXeHHOe MMYLLECTBO BO BHECYAEGHOM MNopsiake.

2. B poroBope 3anora, 3anorogarenemM no KOTOpomy
ABMNAETCA NULO, OCYLLECTBNSIOLLEE NPeanpUHUMATENLCKYHO
0eaTenbHOCTb, 0653aTenbLCTBO, obecneuynBaemoe
3anorom, Bknioyas bygyuiee o6A3aTensCcTBO, MOXET ObiTb
onncaHo crnocobom, No3BONSALLNM onpenennTb
00a3aTenbLCTBO B kKa4yecTBe 00a3aTenbcTBa, 06ecneyeHHoro
3a50rom, Ha MOMEHT OGpaLleHUsi B3bICKaHNs, B TOM Yucne
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nyTeM ykasaHusi Ha obecrneveHne BCEX CYLLECTBYHOLLUX U
(vmm)  Oyaywmx  obss3aTenbCTB  OOIDKHMKA nepen,
KpeauTopoMm B npeaeriax onpeaeneHHon CyMMbl.

B poroeope sanora, 3anorogarteneM no KOTOpoMmy
ABNAETCA N1LO, OCYLLIEeCTBNSWee NpeanpuHUMaTenbCKyo
AeAaTenbHOCTb, NpeaMeT 3anora MoXeT ObiTb onucaH
nobbiM  cnocobom, MO3BOMALIMM  UASHTUDULMPOBATL
MMYLLECTBO B KayecTBe MpeaMeTa 3anora Ha MOMEHT
obpalleHns B3bICKaHUsl, B TOM 4uCrie MyTem yKasaHus Ha
3aror BCero MMyLLecTBa 3anorogartens unu onpeaeneHHom
yacT ero wumywiectea nvMbo Ha 3anor uMmyLlecTea
onpeneneHHbIX poda unv suaa.

3. [oroBop 3anora [O/MKeH ObiTb 3akmyeH B
NpoCTOM  MUCbMEHHON (POPME, €eCcrnv  3aKOHOM  WIu
cormalleHueM CTOpPOH He YCTaHOBMNeHa HoTapuarnbHas

dopwma.

HoroBop 3anora B obecnevyeHve WCMONHEHWS
o6sA3aTensLCTB MO [OrOBOPY, KOTOPbIN JOMMKEH ObiTb
HOTapunanbHO YOOCTOBEPEH, MOANIEXUT HOoTapuanbHOMy
YAOCTOBEPEHMIO.

HecobniogeHvne  npaBwun,  copgepxawmxcsa B
HacTosileM  MyHKTe,  BneYeT  HeAeWCTBUTENbHOCTb
Jorosopa 3anora.

Cratba 339.1. NocypaapcTBeHHass peructpauus u
yueT 3anora

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

1. 3anor nognexwT rocyaapcTBEHHON perncrpaumu un
BO3HMKaET C MOMEHTa TakoW perucrtpauuv B CreayoLimx
cnyyasx:
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1) ecnu B COOTBETCTBUMW C 3aKOHOM npaga,
3akpennsowme NPUHAANeXHOCTb numyLecTBa
onpegeneHHoMy  nuuy, noanexat  rocygapCTBEHHOM
peructpauun (ctatbs 8.1);

2) ecnn npegmeTom 3anora  ABMAAOTCA nNpasa
yyacTHuka (ydpeauTens) obwectBa C OrpaHW4eHHON
OTBETCTBEHHOCThIO (cTaThs 358.15).

2. 3anucum o 3anore UeHHbIX Bymar coBeplualTcs B
COOTBETCTBMU C NpaBunamun Hactosiero Kogekca v apyrmx
3aKOHOB O LieHHbIX Bymarax.

3. CBemeHuss o 3anore npaB Mo [OroBOPY
GaHKOBCKOrO CcYeTa Y4YMTbIBAOTCA B COOTBETCTBUM C
npasunamm ctatbk 358.11 HacToawero Kogekca.

4. 3anor MHOro MMyLLeCTBa, He OTHOCHLLEerocsa K
HeABWXMMbIM BeLlaM, MOMMMO YKa3aHHOro B MyHkTax 1 - 3
HacTosALWen CTaTbn MMYLLECTBa, MOXET OblTb YYTEH nyTem
permcTpauun yBeAOMIEHUA O 3anore, MNOCTYNMBLUMX OT
3anoropgartens, 3anorogepxatens unu B Criydvasix,
YCT@HOBMNEHHbIX 3aKoHOAATeNbCTBOM O HOoTapuaTte, OT
Apyroro nuua, B peectpe yBeAOMIEHMI O 3arnore Takoro
umyLlectsa (peecTp YBEAOMIEHWI O 3anore ABMXMMOIo
umyllectsa). PeecTp yBegomneHun o 3anore OBWKUMOIO
umyllectBa BedeTca B [O0OpAdKe,  YCTAHOBMEHHOM
3aKoHodaTenbCTBOM O HOTapuare.

B cnyyae mn3meHeHus vnu npekpaiieHusi 3anora, B
OTHOLLEHNN KOTOPOro 3aperncTpupoBaHO YyBeAOMIIEHUE O
3anore, 3anorogepxatenb 06s3aH HanpaBWTb B [OPAIKE,
YyCTaHOBIIEHHOM  3aKOHO4ATEeNbCTBOM O  HOTapwuarTe,
yBefomIieHne o6 M3MeHeHWM 3anora unum ob UCKMYeHUn
cBedeHu O 3anore B TeyeHue Tpex pabounx gHenm c
MOMeEHTa, Korga OH y3Hamn wnu JomkeH Obin y3HaTb 06
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M3MEHEHMN WNKM O npekpalweHun 3anora. B cnyvasx,
npesyCMOTPEHHbIX  3aKOHOAATENbCTBOM O  HOTapuarte,
yBegoMIieHne 06 M3MeHeHun 3anora unm 06 UCKIIYEeHUn
CBeJEHUIA O 3arore HanpaensieT MHOe yKa3aHHOE B 3aKOHEe
nuuo.

3anorop,ep>|<aTenb B OTHOLWIEHMAX C TpeTbnmMun
nMuamMm Bripaee CebiaTbCs Ha NpuHagiexallee eMy npaso
3anora TONbKO C MOMEHTa COBepLUeHuUst 3anucu ob yyete
3anora, 3a WCKn4yeHnem crnydyaeB, e€cnun TpeTbe Inuo
3Hano WnM OOMKHO GbINO 3HaTb O CyLLECTBOBaHWUM 3anora
paHee aTtoro. OTcyTcTBME 3anucn ob yyeTe He 3aTparvBaeT
OTHOLLIEHNS 3arorofaTens ¢ 3anorogepxatenem.

Cratbsa 340. CtoumocTb NpegmeTa 3anora
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. CtoumocTb npegmeTa 3anora onpegensietcs no
COrMalLeHNlo CTOPOH, €Clin MHOE He NpeayCcMOTPEHO
3aKOHOM.

2. Ecnun uwHoe He npegycMoTpeHO 3akOHOM unn
[oroBopom, M3MeHeHune prH0'~IHOI7I CTOMMOCTM npeamMmeTa
3aniora nocne 3aknw4yeHuna gorosopa 3anora  wunm
BO3HWKHOBEHUA 3anora B CUNly 3aKOHa He dBnAeTCA
OCHOBaHMeM And nsmeHeHua unun npekpaiwleHma 3anora.

YcnoBusi [oroBopa, KOTOpble MNpedycMaTpuBalT B
CBA3M C  MOCrenyloWwnM  YMEHbLUEHWEM  PbIHOYHOM
cToMMOCTM  npeaMeta  3arora,  obecnevmBaroLlero
06s13aTenbLCTBO rpaxgaHvHa no BO3BpaTy
noTpeGUTENBLCKOro unu MMNOTEYHOrO KpeauTa,
pacnpocTpaHeHue 3anora Ha MHOe UMYLLECTBO, OCPOYHbIA
BO3BpaT KpeauTa WNM UHble HebnaronpusiTHole Ans
3anorofartens NocneacTBUsi, HUMTOXHbI.
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3. Ecnu uHOe He nNpeoycMOTPEHO  3aKOHOM,
cornaiwleHmemM CTOpOH unu pelueHmem cyaa ob obpalleHunm
B3bICKaHMA Ha 3alloXeHHOe WMYLLEeCTBO, corfiacoBaHHasA
CTOpOHamy CTOMMOCTb MpegmeTa 3arora npuaHaeTcs
LeHoW peanu3auum  (HayanbHOW NPOAAXHOW  LIEHOW)
npegmMeTa 3anora npu o6pau.|,eHv||/| Ha Hero B3bICKaHUA.

Crtartbsa 341. Bo3HMKHOBeHwMe 3anora
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. [lpaBa 3anorogepxaTens B OTHOLIEHUAX C
3anorogatenieM  BO3HMKAOT C MOMEHTa  3aKmoueHust
[Oroeopa 3anora, eciim MHoe He YCTaHOBMIEHO AOroBOPOM,
HacTosAwmnm KogekcoM n Apyrumm 3akoHamu.

2. Ecnu npegmeTom 3arora ABNSeTCH MMYyLLEeCTBO,
KoTopoe OyaeT co3gaHo unu npruobpeTeHo 3anorogarenem
B Oyaywem, 3amor BO3HMKaeT Yy 3anorogepxartens c
MOMEHTa CO3fAaHus WnM npuobpeTeHns 3anorogarenem
COOTBETCTBYIOLLENO MMYLLECTBA, 3a UCKIIOYEHNEM Cry4as,
Korga 3aKkoHOM MNW JOrOBOPOM MPEedyCMOTPEHO, YTO OHO
BO3HVKaeT B MHOW CPOK.

3. Ecnu ocHoBHoOe 0653aTenbcTBO, obecrneymnBaemoe
3arorom, BO3HUKHET B OyayuieM nocrne 3akniveHus
JoroBopa 3anora, 3anor BO3HMKaeT C MOMEHTa,
onpeaeneHHoro 4oroBOpoM, HO He paHee BO3HWKHOBEHUS
aToro obsizatenbctBa. C MOMEHTa 3aKIYEHUs Takoro
[OroBopa 3arora K OTHOLUEHUSIM CTOPOH MPUMEHSIOTCS
nonoxeHusa ctaten 343 n 346 HacToswero Kogekca.

4. 3aKoHOM B OTHOLUEHMM 3anora HeaBMXUMOro
MMmyLlecTBa MOXeT OblTb NpeaycMOTpeHO, 4TO 3anor
cuMTaeTcsl BO3HMKLIMM, CYLIECTBYET W Mpekpawaerca
HE3aBUCUMO OT BO3HWKHOBEHUS, CyLIECTBOBaHUS U
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npekpaLleHuns obecrneyeHHOro 06s3aTensLCTBa.

Crtatba 342. CoOoTHOLLUEHME NpPeALIeCTBYHOLEro 1
nocneaymoLero 3anoroB (CTapLWMHCTBO 3arnoroB)

(8 pen. ®depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. B cnyvasx, ecnM MMyLLecTBO, Haxodslieecs B
3anore, CTaHOBUTCA MNpeaMeToM elle OJHOro 3arora B
obecneyeHve gpyrux TpeboBaHui (nocnegymowmnii 3anor),
TpeboBaHuA nocnegyoLiero 3anoroagepxarens
YAOBMNETBOPSIOTCA U3 CTOMMOCTM 3TOrO MMyLLEeCTBa nocne
TpeboBaHWIN NPeALIECTBYOLWMX 3ariorogepxarenen.

CTapLUMHCTBO 3a510roB MOXeT ObITb M3MEHEHO:
cornalleHnem mMexzay 3anorogepxaTensimu,;

cornaweHnemMm wMexay OAHUM, HEeCKONbKUMKU unun
BCEMMU 3anorogepxarenamMmm n 3anorogartenem.

Bo Bcskom cny4dyae YyKasaHHble cornaweHua He
3aTparMeBaloT npasa TpPeTbMX Sul, He ABNALUXCS
CTOPOHaMW YKa3aHHbIX COrnatleHuin.

2. MNMocnepyowuin 3anor 4onNyckaeTcs, eCnu nHoe He
YCTaHOBJEHO 3aKOHOM.

Ecnmn npeaLecTByOLWNIA [Orosop 3anora
npegycMaTpuBaeT YCMNOBWS, Ha KOTOpPbIX MOXeT ObiTb
3aKknoyeH nocneaylowmnin JoroBop 3anora, Takon OOoroBop
3anora fJomkeH OblTb  3akniodeH C  cobnopgeHnem
yKasaHHbIX ycrnoBui. Mpu HapyleHnn yka3aHHbIX yCroBWi
npeaLwecTByOLWMIA 3anorogepxartens Bnpase TpeboBaTb OT
3anoroparens BO3MELLEHNS NPUYNHEHHbBIX 9TUM yObITKOB.

3. 3anoropatens 06s13aH coobwaTe  Kaxaomy
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nocnegylrowiemy 3anorogepxartenio cBedeHuss O Bcex
CyLLECTBYHOLLMX 3anorax WMyLLECTBa, NpeayCMOTPEHHbIE
nyHkTom 1 ctaTbn 339 HacTosiwero Kogekca, 1 oTBevaeT 3a
yObITKM, NPUYMHEHHbIE MOCMedyloLmMM 3anorogepxatensm
BCMEACTBNE HEBbLINOMHEHUSI 3TON 00SA3aHHOCTU, €Cnn He
OOKaXeT, YTO 3anorogepXaTtenb 3Han WM [OIDKeH Obin
3HaTb O NpeaLlecTByOLWNX 3anorax.

4. 3anoropgartenb, 3akOYMBLUMIA  NoOcCreayloLwmii
[OroBop 3arora, He3ameanuTenbHO AOMKEH YyBeAOMUTb 06
3TOM 3anorogepxarenen no npewecTsylOWMM 3anoram 1
no ux tpeboBaHuo CoOOWNTL CBEAEHNs O MOocneayoLLem
3anore, npegycMoTpeHHble nyHkTom 1 cratbm 339
HacToswero Kogekca.

5. Ecnv nocrnegyoLwmin OroBop 3arora 3akmnioyveH ¢
HapyLUEHNEM YCMOBWW, NPELYCMOTPEHHbIX ANs  Hero
npeaLwecTBYOLWUM O0roBOPOM 3arora, o] yem
3anorogepxaTtenb no nocriegyloleMy AOroBopy 3Han wunu
JormkeH Obin 3HaTb, ero TpeboBaHMSA K 3anorogaTtento
YOOBMETBOPSAIOTCSH C YY4ETOM YCIOBUIA MNPEALLECTBYOLLErO
Jorosopa 3anora.

6. NameHeHne npeaLlecTByOLWEro oroBopa 3arnora
nocrne 3akr4YeHnst MocneayLLero 4orosopa 3asnora, ecnu
rnocneayoLwuii JOroBop 3anora 3akroyveH ¢ cobnogeHnem
YCINOBWIA, NPEAYCMOTPEHHBIX ANs HEro npeaLwecTBYOLIMM
[JOroBOpOM 3arora, WM Takue YCrnoBust He Obinu
npeaycMoTpeHbl NpeaLecTBYOWMM SOrOBOPOM 3a5ora, He
3aTparvBaeT npasa NocriefyoLlero 3anorogepxatens npu
YCINOBWUM, YTO TaKoe W3MEHEHWe BreyeT yXyAlleHune
obecneveHnss ero TpeboBaHWss ©n npousBedeHo 6Ges
cornacvs nocriefytoLlero 3anorogepxaTensi.

Ctatbsa 342.1. OuepegHOCTb YAOBNETBOPEHUs
Tpe6GoBaHMI 3anorogepxarenemn
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
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367-03)

1. Ecnn wvHOe He npegyCMOTPEHO HaCTOAWUM
Kogekcom  wmnu  OpyrM  3aKOHOM,  OYepedHOCTb
YAOBNETBOPEHUSA TpeboBaHui 3anorogepxarenewn
yCTaHaBnvBaeTcd B  3aBUCMMOCTM  OT  MOMeEHTa
BO3HVKHOBEHWS KaXxgoro 3arnora.

He3aBMCMMO OT MOMEHTa BO3HMKHOBEHUS 3arora,
ecnu OygeT gokasaHo, YTO 3anorogepXatenb Ha MOMEHT
3aKNOYEHNsT [oroBopa WAM Ha MOMEHT BO3HWKHOBEHUSI
06CTOATENLCTB, C  KOTOPbIMW  3aKOH  CBSA3blBaeT
BO3HUKHOBEHWE 3arora, 3Hanm Wnv OormkeH Obin 3HaTb O
Hanuumm NpeALIecTBYOLLEro 3anorogepxatens,
TpeGoBaHNA TaKkoro npealecTBYHOLEro 3anorogepxarens
YAOBNETBOPSAIOTCS NPENMYLLECTBEHHO.

2. B cny4ae o6palleHus B3bICKaHWSA Ha 3arnoXeHHoe
nmyuecTeso npeglwecTeytoinm 3anorogepxarternem
nocneayowWwuin 3anorogepxxaTtens BrnpaBe notpe6osaTb OT
OOIDKHMKA  [OCPOYHOTO  UCMOMHeHMst  0bsA3aTenbcTBa,
obecne4veHHoro nocneagywowumMm 3anorom, n B cny4dae ero
HeucnonHeHnss o6paTuTb B3bICKAHWE Ha 3anOXEeHHOe
MMYLLIECTBO OAHOBPEMEHHO c npejLuecTsyoLwnm
3anorogepxartenem. [JoroBopom mMexgy 3anorogarenem u
nocneayloLwmm 3anorogepxaTenem MoXeT 6bITb
OrpaH/M4eHo NpaBo TaKoro 3anorogepxartens notpebosaTtb
OT [OJMKHUKA [OCPOYHOrO WCMOSIHEHUS 00513aTenbCeTBa,
obecneyeHHOro nocneayoLwym 3anorom.

3. TpeboBaHve, obecnevyeHHOe MocneayLnm
3aroroM, He MOANEXWUT [OCPOYHOMY YAOBIETBOPEHMUIO,
ecnnm  ocTaBllerocsi nocne obpalleHns  B3blCKaHWUsi
npenwecTBYOWMM  3anorofepxaTenemM  3anoXeHHoro
uMmyllectsa OyaeT [OCTaTOMHO [Afis  YAOBMETBOPEHUS
TpebGoBaHWs nocreayoLero 3anorogepxaTens.
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4. Ecnu nocnegywowun  3anorogepxaTtenb  He
BOCMOMb30BasniCA  MpaBoOM noTpeboBaTtb  JOCPOYHOro
ucrnonHeHuss obsizaTenscTBa uNM [JaHHOe npaBo  Obino
OrPaHUYEHO COrnalleHnemM B COOTBETCTBUM C MYyHKTOM 2
HacTosILEeN CTaTbW, MOCMEAYHLWNA 3anor npekpaliaeTcs,
32 MCKIOYEHUEM CIy4aeB, MPEeAYCMOTPEHHbLIX MyHKTOM 3
HacTosILen cTaTbu.

5. Ecnv B OTHOLUEHMU 3arnoXeHHOro MMyLLecTBa, He
OTHOCSALLErocs K HeABMXMMbIM BeLlaM, 3akiioyeHbl ABa U
bonee gorosopa O 3arore WM COBEpPLUEHbI MHbIE COENKY,
MOBMEKIIME BO3HWKHOBEHME 3arora, W  HEBO3MOXHO
YCTaHOBWUTb, Kakasi W3 YyKal3aHHbIX CAErNoK COBepLUeHa
paHee, TpeboBaHWs 3anorogepxxatenen nNo Takum 3anoram
yAOBMNETBOPSIOTCS nponopumnoHansHO pasmepam
obecneyveHHbIX 3anorom o6s3aTenbCTB.

6. B cnyyae obpalleHns B3biCKaHUS Ha 3aroXeHHoe
MMYLLECTBO no TpeboBaHuAM, obecneyveHHbIM
nocneayoLmm 3anorom, npeaLecTByOLWNIA
3anorogepxartenb BrpaBe noTpeboBaTb OAHOBPEMEHHO
[OCPOYHOrO  UCMonHeHnss  obecrneyvyeHHOro  3anorom
obsAsaTtenbsctBa W obpalleHus  B3bICKaHWA Ha 37O
MMYLLECTBO. Ecnun 3anorogepxaTternb no
npeaLecTByOLLlEMy [OroBOpy 3arora He BOCMOMb30Bancs
OaHHbIM MpaBOM, WMYLLECTBO, Ha KOTopoe obpalleHo
B3bICKaHVe no TpeboBaHuaM, obecneyeHHbIM
nocrneaylowmum 3anoromM, NepexoauT K ero npuobpetartento
C 06peMeHeHneM NpeaLIecTBYIOLLMM 3ar0roMm.

7. Oo ofpaweHnsa B3biCKaHUSI Ha WMYLLECTBO,
3arnorom KoToporo  obecneyeHbl  TpeboBaHMA Mo
npeaLlecTayoLemy 7 nocnegyowiemy 3anoram,
3anorogepxaTtenb, MMEWWWA HaMepeHne npeabsBUTb
cBOM TpeboBaHMSA K B3biCkaHulO, 00s3aH yBegoMuUTb 0O
3TOM B MUCbMEHHOW hOopMe BCeX APYrMX U3BECTHbIX eMy



3anorop.ep>|<aTene|7| 9TOro XXe nmyulecrea.

3anorogatens, K KOTOpOMYy npeabsiBNeHo
TpeboBaHne 06 obpalleHnn B3biCKaHUsi Ha 3aroXeHHoe
MMYLLECTBO OOHUM W3  3anorogepxatenew, 06s53aH
yBeAOMUTb 00 3TOM B MUCbMEHHOW hopMe BCeX Opyrux
3anorogeparenei 9Toro xe MMyLLecTsa.

8. MNocne pacnpegeneHns CyMM, BbIPYYEHHbIX OT
peanu3auum 3anoXeHHOro MMyLLecTBa, Mexay Bcemu
3anorogepxarensmm peanu3oBaHHOro 3ar10XeHHOro
MMYyLLECTBA, 3asBMBLUMMMK CBOU TPeOOBaHMSI K B3bICKAHWUIO,
B MOPsiAKe  O4YepesHOCTW  pacnpefensitotcs  CyMMbl
HEYCTOMKM, YOBbITKOB M WHbIX LWTPagHbIX CaHKUWA,
noanexawux ynnaTe 3anorogepxartento B COOTBETCTBMU C
ycnoBusimu  obecneveHHoro  obsAsatenscTtBa.  WHas
04YepeaHOCTb pacnpeneneHns CyMM HeyCTOMKU, YObITKOB 1
MHBbIX WTpadHbIX CaHKUMIA MOXeT OblTb MpefycMoTpeHa B
COOTBETCTBUM C 3aKOHAMW O LieHHbIX Bymarax.

9. lNpaBuna, yCTaHOBMEHHbIE HACTOSILLEN CTaTbewN,
He NpuUMeHATCA, ecnu 3anorogepxarenem no
npeaLwecTByOLLLEMY M MOCNEAYOLWEMY 3arioraM sIBNSETcs
ogHO M TO xe mwmuo. B atom cnyvae TpeboBaHus,
obecneYyeHHble KaXXOblM M3 3arioros, yaoBNeTBOPAKTCA B
rnopsiake  O4YepegHOCTW,  COOTBETCTBYIOLLENW — CpOKam
mcnonHeHms obecneyeHHbIX 3anoroMm obs3aTtenbCcTB, ecnu
3aKOHOM MWIU CcorfaweHnemM CTOPOH He npeaycMOTPEeHOo
MHOE.

10. B cnydyasax, ecnu 3anoxeHHOe WMYLLECTBO, B
OTHOLLUEHMM  KOTOPOro  BedeTcs  y4yeT  3anoroe B
COOTBETCTBUM C nNyHKTOM 4 cTtatbu 339.1 HacToswero
Kogekca, sBnsetca npeamMeToM HECKOSbKWX 3aroros,
TpeboBaHus 3anorogepxartensi, obecneyeHHble 3anorom,
3anmcb 00 y4yeTe  KOTOPOro  COBEpLUeHa  paHee,
yOOBMEeTBOPSAOTCS npevMyLLecTBEHHO nepeg



TpeboBaHUsIMU 3anorogepxaTtens, obecneyeHHbIMU
3ar0roM TOro e UMYLLECTBA, 3anuck 06 y4eTe KOTOPOro He
COBeplUeHa B YCTaAHOBIIEHHOM 3aKOHOM MOpsiAake Wnuv
COBeplUeHa No3fgHee, He3aBMCMMO OT TOrO, Kakow 3anor
BO3HUK  paHee. VIHOW  Mopspok — yAOBMETBOPEHWUS
TpeboBaHum 3anorogepxarenem MOXeT ObITb
npenycMOTpeH B COOTBETCTBMM C 3aKOHAMU O LIEHHbIX
6ymarax.

Cratba 343. CopepxaHMe U COXPAHHOCTb
3aNnoXeHHOro umyLiecTBa

(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-93)

1. EcnM uWHOe He npefyCMOTPEHO 3aKOHOM MWIu
[orosopowm, 3anorogartersb nnm 3anorogepxartesb B
3aBMCUMOCTM OT TOrO, Yy KOMO W3 HUX HaxoouTcsi
3anoXxeHHoe UMyLLECTBO (cTaTbsi 338), 06s13aH:

1) cTpaxoBaTb OT PUCKOB yTpaThbl 1 MOBPEXAEHUs 33
cyeT 3anorogartens 3anoXeHHOe UMYLLEeCTBO Ha CyMMY He
Hke pasmepa obecrneveHHOro 3anorom TpeboBaHus;

2) nomb3oBaTbCA M pacrnopsxaTbCA 3anoXeHHbIM
MMYLLIECTBOM B COOTBETCTBMM C npasunamu crtatbn 346
HacToswero Kogekca;

3) He coBepLuaTb AENCTBUSA, KOTOPbIE MOTYT MOBMEYb
yTpaTy 3anoXeHHOro MMyLiecTBa WAWM YMEHbLUEHWEe ero
CTOMMOCTW, W MNPUHUMAaTb Mepbl, Heobxoaumble Ans
obecneyeHnst COXPaHHOCTU 3arI0KEHHOro UMYLLIECTBa;

4) npvHuUmaTtb Mepbl, HeobxoauMMmble AN 3aWUTbI
3aMnoXeHHOro MMYLLIeCTBa OT nocsAratenbcTB U TpeboBaHui
CO CTOPOHbI TPETBUX NNLL;

5) HemeaneHHo yBedoMASTb APYryl0 CTOPOHY O


consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370EDB641FB6CA6176F76CCA608DFBF07605EE500219600BE73CCB9645D651A2C67750C4EF01344B9CBFu0H

BO3HWKHOBEHUWM  Yrpo3bl  yTpaTbl WNW  NOBPEXAEHUS
3aMOXEHHOro MMYLLECTBa, O NPUTA3AHUAX TPETbUX MWL Ha
3TO UMYLLECTBO, O HapYLUEHUSX TPETbUMM NMLAMU NpaB Ha
3TO MMYLLECTBO.

2. 3anorogepxaTenb W 3anorogaTtenb Brpase
npoBepsATb MO AOKYMEHTaM W  pakTuyeckm Hanuywve,
KONNYECTBO, COCTOSIHME U YCIOBUS XPaHEHNUSA 3aM0XEHHOro
MMYLLIECTBA, HaxoOsLWerocs y [ApYrod CTOpPOHbI, He
co3gaBad npu 9TOM HeonpaBAaHHbIX nomMex ana
NpPaBOMEPHOro UCMOMNb30BaHNSA 3ar0XEHHOTO UMYLLIECTBA.

3. MNpw rpybom HapylueHun 3anorogepxarenem unm
3anoropartenem ykasaHHbIX B MyHKTe 1 HacTosiwen ctaTbu
obsA3aHHOCTEN,  co3galwem  yrpody  yTtpatbl  Wnu
NOBPEXAEHUs] 3aNOXeHHOro WMyllecTBa, 3arnorogarterb
Bnpase noTpeboBaTb JOCPOYHOrO MpekpalleHns 3anora, a
3anorogepxarterb - [0CPOYHOro NCMOSTHEHUSI
obsizaTenbcTBa, obecnevyeHHOro 3anorom, U B cryyae ero
HeuncrnonHeHnss - obpalleHns B3bICKaHUSI Ha 3anoXeHHoe
MMYLLECTBO.

Ctatba  344. MocneactBusa  yTpaTbl  Unu
NOBpEeXAEeHUs 3aN0XXeHHOro MMyLlecTBa

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

1. 3anoropgartenb HeceT puUck cryyaHomn ruéenn unm
Cry4yalHOro NOBPEXOEHUS 3anOXeHHOro MMYLLeCTBa, ecnm
MHOE He NpedyCMOTPEHO AOrOBOPOM 3arora.

2. B3anoropepxartenb oTBeyvyaeTt nepen,
3anorogartenemM 3a MNOSHYK WKW YacCTUYHYK yTpaTy wunm
noBpexaeHne nepefaHHOro emy npegmera 3anora, ecnu
He [OKaXeT, 4YTO MoOXeT OblTb 0CBOOOXAEH OT
OTBETCTBEHHOCTM B COOTBETCTBMM €O cTaThen 401
HacToswero Kogekca.
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3anorogepxaTenb OTBe4YaeT 3a yTpaTy npeameTa
3anora B pasMepe ero pbIHOYHOW CTOMMOCTW, a 3a ero
NoBpexXdeHWe B pasMepe CyMMbl, Ha KOTOpylo 3Ta
CTOMMOCTb MOHM3UMACh, HE3aBMCMMO OT CYMMbI, B KOTOPYIO
6bin OLeHEeH NpeaMeT 3arora o 4OroBopy 3anora.

Ecnu B pe3ynbTaTe NoBpexaeHust npegmeTa 3arora
OH M3MEHUNCH  HacTOMbKO, YTO HEe MOXeT ObiTb
UCMoNnb30BaH MO MNPSMOMY Has3HauyeHwio, 3anorogatesib
BMNpaBe oOTkasaTbCAd OT Hero U notpeboBaTb OT
3anoroaeparernsi BO3MELLEHWE 3a ero yTpary.

[orosopom MOXeT ObITb npeaycMoTpeHa
006s3aHHOCTb 3anorogepxkarterns BO3MeCcTUTb 3arorogaTerto
M WHble  YOBLITKK,  MPUYMHEHHble  yTpaTon  unu
noBpexaeHnem npegmMeTa 3anora.

3. 3anorogatenb, SBNAKOWWACA OOMKHUKOM MO
obecneyeHHOMY 3anoroMm obs3aTenbCcTBY, BNpaBe 3a4ecTb
TpeboBaHue K 3anorogepxaTenio 0 BO3MELLEHUM YObITKOB,
NPUYUHEHHBIX YTpaTon WNM nNoBpexXaeHWeM npegmeTta
3anora, B noraweHue obsi3atensctBa, o0b6ecneyYeHHoro
3arorom, B TOM Yucrie Toraa, korga Cpok MCMOSTIHEHMS 3TOro
obsizaTenbcTBa ewe He HacTynun UM JOCpPOYHOe
ncrnornHeHne 06a3aTenbCTBa He J0MNycKaeTcs.

Ctatbsn 345. 3ameHa UM BOCCTaHOBJieHMe
npepmera 3anora

(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-93)

1. Mo cornatleHuo 3anorogartens 7
3anorogepxartenda npegMmeT 3anora MoxeT ObITb 3aMeHeH
APYTIM UMYLLLECTBOM.

2. HesaBucnmo OT cornacusi Ha 3TO 3anorogartens
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unn 3anorogepxartena CYMTaKTCA HaxogAwunmMmuca B
3anore:

1) HOBOE WMyLLECTBO, KOTOPOE NPUHAANEXUT
3anorogartento U co3gaHo Nnbo BO3HMKMO B pesynbraTe
nepepaboTkm  WAM  UHOTO  WU3MEHEHWS  3arOXeHHOro
MMYLLIECTBA;

2) umyLlecTBO, MpedoCTaBreHHoe 3anorogartento
B3aMeH npeaMeTa 3anora B cryvae ero usbatus (Bbikyna)
ANA  TOCYAAPCTBEHHbIX WM MYyHWLMMAnbHbIX — HYXA,
peksusnumMmn uUnn HauuoHanmsauum no OCHOBaHUAM U B
nopsifike, KOTopble YCTaHOBMNEHbl 3aKOHOM, a Takke npaBo
TpeboBaTb NpedoCTaBneHns NMyLLLeCTBa B3aMeH npeameTa
3anora no ykasaHHbIM OCHOBaHUAM;

3) UMyLLLECTBO, 3a UCKIMIOYEHNEM AEHEXHbIX CPEACTB,
nepefaHHoe 3anorofatento-KpeanuTopy ero OOMMKHUKOM, B
cnyyae 3anora npaea (TpeboBaHus);

4) yHOe WMMyLIeCTBO B CryyasiX, YCTaHOBIIEHHbIX
3aKOHOM.

3. Ecnm 3amena npegmerta 3amnora  gpyrum
MMYLLECTBOM B Crlyyae, NpegyCMOTPEHHOM MOAMYHKTOM 1
MyHKTa 2 HacTosilel cTaTbW, Mpousowna B pesynbraTte
OEeNCTBMI 3anorofjaTensi, COBEPLUEHHbIX B HapylleHue
JoroBopa 3arnora, 3anorogepxatenb Bnpase notpebosaTtb
[OCPOYHOrO MUCMOMHeHus1 obsi3aTenbcTBa, o0becneyeHHoro
3anoroM, a Tnpu ero HewcrnosiHeHun - obpalleHus
B3bICKaHWS Ha HOBbI NpeaMeT 3anora.

4. Ecnu npegmeT 3anora normb vnv noBpexaeH no
obcTosTenbCcTBaM, 3a KOTOpble 3anorogepxaTtenb He
oTBevYaeT, 3anorogatenb B pas3yMHbIi CPOK Brpase
BOCCTAHOBUTb MpeaMeT 3anora unmn 3aMeHuTb ero Apyrum
paBHOLEHHbIM MMYLLECTBOM MpU YCrOBWUM, YTO AOrOBOPOM
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He NpeayCcMOTPEHO MHOE.

3anorogaTenb, HAMepPeBaKLWUINCA BOCMNOMNb30BaTLCS
npaBoOM Ha BOCCTaHOBIIEHME WM 3aMeHy npegmMmeTa
3anora, He3amennuTenbHO 0bs3aH yBegomMuTb 06 3TOM B
NUCbMEHHOW chopMe 3anorogepxaTtens. 3anorogepxaTenb
BrpaBe oOTkasaTbCA B MUCbMEHHOW dopmMe B  CPOK,
YCTaHOBIEHHbIN JOrOBOPOM 3arora, Unu, ecrnv Takol Cpok
He YCTaHOBIMEH, B pa3yMHblAi CPOK rocre MonyvyeHus
yBeAOMITIEHNA OT BOCCTaHOBJIEHUA WUINMKM 3aMeHbl npeamMeTta
3anora npu YCrnoBWW, YTO MPEXHUA WU HOBbIA NpeaMeThl
3anora HepaBHOLEHHbI.

5. B cny4yasx, ykasaHHbIX B MyHKTe 2 HacTosilen
cTaTby, UMYLLEECTBO, KOTOPOE 3aMeHsAeT npeaMeT 3anora, B
TOM uncrne npaso (TpeboBaHue), cUNTaeTCsl HaXoAsLLMMCS
B 3a5ore BMeCTO MpeXHero npegmeTa 3anora C MOMeHTa
BO3HVWKHOBEHWSI HA HeEro npaeB 3anorogartens unu c
MOMEHTa BO3HWKHOBEHWS MpaBa, 3a WCKNIOYEHMEM
cryyaeB, ecnv B COOTBETCTBMM C 3aKOHOM BO3HWKHOBEHUE,
nepexoa n obpemeHeHne npae TpPebylT rocynapcTBEHHOM
permcTpauun.

Ycnoeua pgoroBopa  3anora, a Takke  WHbIX
COrnalleHuin, 3aKmloYeHHbIX CTOpOHaMu B  OTHOLUEHWUU
npexHero npegMeTa 3anora, MPUMEHSIIOTCA K npaBam U
0653aHHOCTAIM CTOPOH B OTHOLUEHWM HOBOro npegmeta
3anora B TOW Mepe, B KakOW OHW He mnpoTuBopevar
CyLLeCTBY (CBOWCTBaM) 3TOro npegmeTa 3anora.

B cny4yae 3aMeHbl npeameTa 3ajiora CTapLUMHCTBO
npas 3anoro,qep>KaTenel7|, B TOM 4ucne BO3HUKWIKNX A0
npenoctaBieHna nvyulectea B KayecTtBe 3aMeHbI
npexHero npegmeTa 3arnora, He U3SMeHAeTCA.

6. BmecTto 3ameHbl npegmeTa 3anora CTOPOHbI
BrpaBe 3aknioynTb HOBbIN AorosBop 3anora. C MomeHTa



BO3HUMKHOBEHUA Yy 3anorogepxartenda 3alnora Ha HOBbIN
npegmMeT 3anora I'Ipe)KHVIVI [O0roBop 3arnora npekpatiliaeTca.

7. OoroBopom 3anora MoryT OblTb MpegyCcMOTPEHbI
crnyyan, B KOTOpbIX 3anorogaTtenb BhpaBe 3aMeHHATb
npegmert 3anora 6e3 cornacus 3anorogepxarens.

Cratbsa 346. [lMonb3oBaHMe W pacnopsikeHue
npeamMeTom 3anora

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

1. 3anorogatenb, y KOTOPOro ocraetcs npegmet
3anora, BfpaBe MOMb30BAaTbCH, €CMM  WHOE  He
npegycMOTPEHO [OroBOPOM WM He BbITEKaeT M3 CyliecTBa
3anora, npegMeToM 3anora B COOTBETCTBUM C  €ro
HasHavyeHneM, B TOM 4uUCMe W3BMeKaTb M3 Hero nnopgel u
[oxoapl.

2. Banoropatenb He BrpaBe OTYyXAaaTb npeamet
3anora 6e3 cornacusa 3anorogepxartens, ecnM WHoe He
npeaycMOTPEHO 3aKOHOM UIM [JOrOBOPOM U HE BbITEKAET U3
cyllecTBa 3anora.

B cny4yae oTtvyxgeHusa 3anorogarenem 3anoXeHHOro
MmyLLecTBa oes cornacus 3anorogepxarens
NPUMEHAITCA NpaBuna, YCTaAHOBMIEHHblE MOAMYHKTOM 3
nyHkTa 2 ctatbu 351, nognyHkTtom 2 nyHkta 1 ctatbn 352,
ctatbert 353 HacTtoswero Kogekca. 3anorogatens Takke
06s3aH BO3MECTUTb yObITKN, NPUYNHEHHBIE
3anorogepxaTento B pe3dynbTaTe OTUYXKOeHUs1 3an0XeHHOro
MMmyLLiecTBa.

3. Ecnm unHOe He npegycMOTPEHO 3aKOHOM unu
[OroBOpPOM 3arora, 3anorogatenb, y KOTOPOro OCTanochb
3anoXeHHoe MMyLLecTBO, BrpasBe nepedasaTb 6e3
cornacva 3anorogepxartens 3anoXeHHOe WMYLECTBO BO
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BpeMeHHOe BrnaaeHune unn nonb3oBaHne Opyrum nuuam. B
3TOM cnyyae 3anorogatenb He ocBoboxzgaetcs oT
MCNOSIHEHMS 00s3aHHOCTEN MO JOroBOpY 3arora.

Ecnu gna nepepauyn 3anorogaTtenieMm 3anoXeHHOro
MMyLLECTBA BO BPEMEHHOE BMadeHMe WM MNosfb30BaHue
OpyruM nuuam Heobxooumo cornacuve 3anorogepxartens,
npu  HapyweHun  3anorogaterem  3Toro  YCrnoBus
NPUMEHAITCA NpaBuna, YCTAHOBMIEHHbIE MOAMYHKTOM 3
nyHkTa 2 ctatbu 351 HacToswero Koaekca.

4. B cnyyae obpaweHnnss 3anorogepxarenem
B3bICKaHMA Ha 3arioxxeHHoe WMyLLeCTBO BellHble npas.a,
npaBo, BO3HUKAIOLLEE U3 [OroBopa apeHibl, UHble npasa,
BO3HUKaIOLLME M3 COENOK MO MPefoCTaBMEHUD UMyLLECTBa
BO BnageHve nnn B nornb3oBaHue, KOTOpble
npefocTaBneHbl 3anorogateneM TpeTbMM nuvuam  6e3
cornacusi 3anorofepxartensi, npekpawarwTcs C MOMeEHTa
BCTYNMEHUS B 3aKOHHYO Cuny peleHuss cyga o6
obpalleHun B3bICKaHUSI Ha 3anoXeHHOe MMYLLECTBO MWW,
ecnn TpeboBaHuWe 3anorogepxaTtens ygosnertsopsietca 6e3
obpalieHusi B cyq (Bo BHecydeOHOM nopsigke), C MOMeHTa
BO3HUKHOBEHMS1 MpaBa COBCTBEHHOCTU Ha 3anoXeHHoe
MMyLLECTBO Yy ero npuobpeTaTtens npu YCrnoBuu, 4YTO
npuobpeTaTtenb He COrMacuTcs ¢ COXpaHeHWeM ykasaHHbIX
npas.

5. 3Banorogepxatenb  BrnpaBe  MONb30BaTbCHA
nepefaHHbIM eMy MpegMeToM 3anora TONbKo B crnyyasx,
npeayCcMOTPEHHbIX [OroBOPOM, PEerynspHo npeacTaBnss
3anorogarento ot4eT O nonb3osBaHun. [lo gorosopy Ha
3anorogepxartens MoxeT ObiTb BO3noxeHa 00A3aHHOCTb
n3BnekaTb M3 npegmeTta 3anora nnogbl U AoXo4bl B LEensx
noralleH1Mss OCHOBHOro ob6si3aTenbCTBa MM B MHTepecax
3anorogarens.

Cratba 347. 3awurta 3anorogepxarenemMm CBOMUX



npaeB Ha npeaMer 3anora
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. C MOMEHTa BO3HUKHOBEHUA 3anora
3anorogepXxatesnib, y KOTOPOro HaxoAwnocCb WU AOJHKHO
ObINO  HaxoaUTbCH  3anoXeHHoe nvyuecTeso, Bnpase
VICTpe6OBaTb €ro U3 4y>Xoro He3akoHHOro BriageHud, B TOM
ymncne n3 BnageHuna 3anorogartend.

2. B cnyyasx, ecnu 3anorogepxarternto
NpeaocTaBneHO MpPaBO MONb30BaTbCA MNepefaHHbIM emy
npegMeToM 3arnora, OH MoOXeT TpeboBaTtb OT Apyrux nuu, B
TOM u4ucrne OT 3anorofjaTensi, YCTPaHEHWs  BCSAKMX
HapyLIEHUI ero npaea, XoTs Obl 3TV HapyLUEeHUs U He Obinn
COeQIMHEHbI C NMULLEHNEM BNageHus.

3anorogepxatens  Takke BnpaBe  TpeGoBaTb
0CBOGOXOEHUSI  3aNOXEHHOTO WMyLlecTBa OT apecTa
(MCKIHoYEHNs ero U3 ONNCK) B CBSI3W C OGpaLLeHNEM Ha HEro
B3bICKaHUSA B MOPSAKE UCMOMHUTENBHOMO NPOVU3BOACTEA.

Cratbsa 348. OcHoBaHMA oGpalleHUsi B3bICKaHUA
Ha 3anoXeHHOe UMYLLeCTBO

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

1. B3biCkaHMe Ha 3anoXeHHoe MWMyLLecTBO Ans
yAOBNETBOPEHUS TpeboBaHWI 3anorogepxartens MOoXeT
ObiTb  oObpaleHo B Cnyd4ae  HEeWcrnoriHeHWs  unu
HeHafexallero UCMOSIHEHUsI AOMMKHUKOM obecneyeHHoro
3anorom obsizaTenbLCTBa.

2. OGbpalweHne B3bICKaHUSI Ha  3aroXeHHoe
MMYLLECTBO He  [JonyckaeTcs, ecnu  JOonyLieHHoe
[OIMKHUKOM HapyleHne  obecnevyeHHOro  3arnorom
obsi3aTenbcTBa HE3HauMTenbHO W pasmep TpebosaHwi
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3anorogepxaTtens BCIeacTBUe 3TOro SIBHO HecopasmepeH
CTOMMOCTM 3aMOXEeHHOro MMyLlecTBa. Ecnu He aokasaHo
MHOe, npeanonaraeTcs, YTO HapylueHue obecnedyeHHoro
3anorom obsi3aTensCTBa He3HauuTenbHO W pasmep
TpeboBaHWUiA  3anorogepxaTens SBHO  HecopasMepeH
CTOMMOCTM 3aNiOXXEHHOro MMyLlecTBa Mpu YCMoBUM, YTO
0OHOBPEMEHHO cobntofeHbl criegytoLime yCroBus:

1) cymma HEeWCnosTHeHHOro obsas3aTenbcTBa
COCTaBnsAeT MeHee 4YeM nMATb MNPOLEHTOB OT pasmepa
CTOMMOCTU 3aM0XEHHOTO NMYLLIECTBa;

2) nepvog MpOCPOYKU WUCMOSNHEHNs 06sA3aTenbLCTBa,
obecneyeHHOro 3anorom, COCTaBNseT MeHee 4Yem Tpu
mecsua.

3. Ecnu pgoroBopom 3anora He NpegycMOTPEHO UHOE,
ob6palleHne B3bICKAHMS Ha MMYLLECTBO, 3anoXeHHoe Ansi
obecneveHus obss3aTenbcTea, WCMOJTHAEMOro
nepuoanyeckummn nnarexamu, JornyckaeTtcs npv
CUCTEMATMYECKOM HapyLIEHUN CPOKOB WX BHECEHWsl, TO
€CTb NPV HapyLleHUN CPOKOB BHECEHUsI nnartexen Gonee
YyeM Tpu pasa B TeyeHWe [BeHaAUaTU MecsLEB,
npeplwecTByOWMX AaTe obpalleHus B cya wnv  gate
HanpaeneHus yBefomMneHns o6 obpalleHnn B3biCKaHUS Ha
3anoXeHHOe MMYLLECTBO BO BHecyAeOHOM nopsigke, Aaxe
Npv YCroBMK, YTO Kaxkaasi MPOCpoYKa He3HauymTenbHa.

4. [OMKHUK W SBRASKOWUACS TpeTbuMM  NULOM
3anorogartenb BrpaBe npekpatuTb B Noboe Bpems A0
peanusauum npegmeTa 3anora obpalleHue Ha  Hero
B3bICKAHWS U €ro peanusauuio, UCMNofHMB obecrneveHHoe
3anorom 065A3aTeNnbCTBO UMM Ty €ro 4acTb, WCMOMHEHue
KoTOpon npocpoyeHo. CornalieHne, orpaHnymBsaLLee 3To
npaBo, HAYTOXHO.

Cratba 349. MNopsaok o6palweHnsa B3bICKaHUSA Ha



3anoxeHHoe UMyLLEeCTBO
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. O6palleHne B3biCKaHUMA Ha  3anoXeHHoe
MMYLLIECTBO OCYLUECTBNAETCA MO PELIeHUo Ccyaa, ecnu
cornawieHMem 3anorogatens W sanorogepxartens He
npegycMoTpeH  BHecyAeGHbIi  Mopsigok  obpalleHust
B3bICKaAHWA Ha 3aroXeHHOe MMYLLIECTBO.

Ecnn cornatleHnem CTOPOH npegycMoTpeH
BHecyaebOHbI  nopsigok  obpalleHnst  B3bICKaHUA  Ha
3anoXxeHHOe  WMMYLIeCTBO, 3anorodepxartenb  Brpase
npenobsBuTb B cyq TpeboBaHue o6 obpalleHnn B3biCKaHWSA
Ha  3aNOXEHHOe  MMYLLEeCTBO. B atom cny4yae
OOMNOMHUTENbHbIE pacXodbl, CBsI3aHHble C O0bOpalleHnem
B3bICKaHWA Ha 3aroXeHHoe MMyLecTBO B cyaebHom
nopsigke, BO3naralvTCa Ha 3anorogepXxaTtens, €CrnvM OH He
JOKaxeT, YTo obpalleHre B3biCKaHUsi Ha NpegmeT 3anora
Unu peanusauusi npegMeTa 3afiora B COOTBETCTBUMM C
cornawleHmem O BHecygebHoMm nopsigke obpalleHus
B3bICKaHMs He GbINK OCyLLEeCTBEHBLI B CBA3W C AeNCTBUSMU
3anorogartens unm TpeTbux nuu,.

Mpn obpaweHun B3biCKaHWA W peanusaumun
3aMOXEHHOro MMYyLLiecTBa 3arnorofgepxaTteneM u WHbIMU
nMuamMn OOMKHbl ObITb MPUHATLI MEpbl, HeOOXoAuMbIE NS
nony4yeHuss HambonbLUen BbIpyYkM OT NPOJaxu npegmeta
3anora. Jlnuo, KOTOpOMYy NPUYMHEHBI yObITKM
HEWCNoMNHeHWeM  yka3aHHoMW  06s3aHHOCTH, Brpase
notpeboBaTh MX BO3MELLEHUSI.

2. YpoBneTBopeHue TpeboBaHMsA 3anoropepxartens
3a CYeT 3anoXeHHoro umyllecTsa 6e3 obpalleHus B cyq
(Bo BHecynebGHOM Mopsiake) AOMyckaeTcs Ha OCHOBaHUW
cornalleHust 3anorogartens C 3anorofepxarteriem, ecnu
MHOE He NpedyCMOTPEHO 3aKOHOM.
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3. B3bickaHMe Ha npegMeT 3anora MoxeTt ObITb
o6pau_\eHo TOJIbKO MO peLlleHnto cyaa B cny4adax, ecnu.

npegmMeToM 3arnora SIBSeTCA eOUHCTBEHHOE Xuroe
rnomMelleHne, npuHagnexaliee Ha npaBe COBGCTBEHHOCTU
rpaxgaHunHy, 3a UCKI4YeHneM criydyaeB 3aKkrn4veHna nocne
BO3HVWKHOBEHUSI OCHOBaHWI Onsi obpalleHusi B3bICKaHUs
cornaweHms o6 obpalleHun B3biCkaHWsi BO BHecygebHOM
nopsiake;

npeaMeToM 3arnora siBnseTcs MMYLLECTBO, UMetoLLee
3HaUMTENbHY UCTOPUYECKYIO, XYAOXKECTBEHHYIO UMN UHYIO
KYNbTYPHYH LIEHHOCTb A4S 06LLecTBa;

3anorogartersib - d)M3I/IH€CKO€ MU0 B YCTaHOBJIEHHOM
nopsaake npu3HaHo 06e3BecTHO OTCYTCTBYHOLLMM;

3arOXeHHOe MMYLLECTBO SABNSAETCA NpeaMeToM
npedLwecTBylOero 1 nocregylowero  3anoros, npu
KOTOpbIX MPUMEHSATCA pasHbil  MoOpsgoK  obpalleHus
B3bICKAHWA Ha npegmeT 3anora Wnu pasHble cnocobbl
peanusauuy 3anoXeHHOro MMyLLEeCcTBa, eCin cornalleHnem
mexay npeaLwecTByOLWUM " nocneayroLwmnm
3anorogepxarensmv He NpeayCMOTPEHO MHOE;

MMYLLEECTBO 3aroXxeHo B obecneveHne WCMOSHEHUS
pasHbIx 00513aTenbLCTB HECKONbKMM 3anorogepxartensm, 3a
UCKIIOYEHWEM  Crnyyasi, Korga  corfalleHuem  Bcex
cosanorofgepxarenen c 3anorogaTterniem npegycMoTpeH
BHecyaebHbI nopsgok obpalleHns B3biCKaHUS.

3aKkoHOM MOryT 6bITb NPeayCMOTPEHbI MHbIE Cryyau,
B KOTOpbIX OOpalleHue B3bICKAHUSI Ha  3arOXEHHOE
UMyLLIeCTBO BO BHecyaebHOM nopsiake He JonyckaeTcs.

CornalleHusi,  3aKkMl4YeHHble C  HapyLleHueMm



Tpe6OBaHVII7I HaCTOALLEero nyHKTa, HU4TOXHbI.

4. CTOpOHbl BMpaBe BKMIOYATL YCroOBME O
BHecyaebHOM nopsigke obpalleHusi B3biCKaHUsi B JOrOBOP
3anora.

5. CornaweHne 06 obpalieHnn B3bICKaHWA BO
BHecynebHOM nopsake Ha  3arNoXeHHOe  UMYLLEeCTBO
OOJDKHO ObITb 3aKIHYEHO B TOW e hopme, YTO M LOroBop
3anora aToro umyLiecTaa.

6. ObpalleHne B3biCKaHMA Ha MpegMeT 3anora no
MCMOSHUTENBHOW Haanucu HoTapuyca 6e3 obpalueHus B
cyq ponyckaeTcs B nopsake, YCTaHOBIEHHOM
3aKOHOOATENbCTBOM O HOTapvaTe WM 3aKoHOAATEeNbCTBOM
Poccuinckon denepaumm 06 MUCNOSTHUTENBHOM
npon3BoACTBE, B cnyyae HeWNCrnonHeHns unm
HeHafexallero UCMoSIHEHUsI AOMKHUKOM obecneyeHHoro
3anorom  obsizaTenbcTBa, €cnM  [OroBOp  3arora,
cogepxawmn ycnosue 06 oOpalleHun B3bICKAHUSA Ha
3aNoXeHHoe MMYyLIecTBO BO BHecyaebHom nopsiake,
yAOCTOBEPEH HOTapuarnbHO.

7. CornaweHne 06 obpalweHnn B3bICKaHMS Ha
3a0XeHHOE MMYLLECTBO BO BHeCyAeOHOM nopsiake AOMKHO
cogepXaTb ykasaHWe Ha oauH crnocob WnM  HECKOMbKO
cnocoboB  peanu3aumMum  3anOXEHHOro  MMYLLECTBa,
npegycMOTPeHHbIX — HacToswmM  Kogekcom, a  Takke
CTOMMOCTb (Ha4anbHyl0 MNPOAAXKHYID LIeHY) 3arnoXeHHOro
MMYLLIECTBA UK NOPSIAOK ee onpeaeneHus.

B cnyyae, ecnu cornaweHne o6 oGpaiieHun
B3bICKaHNA Ha 3anoXeHHoe UMYLLEeCTBO NnpedycmaTpuBaeT
HECKOIbKO crnocoGos peanusauum 3am0XeHHOro
uMyllecTBa, npaeBo BbiGopa crnocoba peanusauyuu
npuHagnexuT 3anorogepxaTenio Mpu  YCrNoBUKU, YTO
cornalieHnem He nNpegycMoTPEHO MHOeE.
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8. Ecnu obpalleHne B3biCKaHUS Ha 3anoXeHHoe
MMYLLIECTBO OCYLLECTBMSAETCA BO BHecyaebHOM nopsfke,
3anorogepxartenb WM HOTapuyc, KOTOPbIA MPOU3BOAUT
obpalleHne B3biCKaHWS Ha 3anoXeHHOe WMYLLEeCTBO B
nopsanke, yCTaHOBIEHHOM 3aKoHOAaTeNbCTBOM o
HoTapuaTe, 06si3aH HanpaBWTb 3arorogaTernto, U3BECTHbIM
UM 3anorofepxaTensim, a Takke AOMKHUKY yBeAOMIeHue O
Havane obpalleHus B3biCKaHUst Ha NpeaMeT 3arnora.

Peanusauusi 3anoxeHHoOro nMyLLecTea AonyckaeTcs
He paHee YeM Yepes3 OecsiTb AHel C MOMEeHTa MofyYyeHus
3anoropgartenem n AOOIMKHUKOM yBeaoMIeHna
3anorogepxartens Wnu HoTapuyca, €Cnv WHOW CPOK He
nNpeaycMOTPEH 3aKOHOM, a Takke ecrnv OOnbLUMA CPOK He
npegycMoTpeH cornawleHnem Mexny 3anorogepxarenem u

3anorogartenem. B cnydasx, npenyCcMoTpeHHbIX
©aHKOBCKNM 3aKOHOATEeIbCTBOM, peanns3aumna

3aNI0KEHHOIO  OBMXMMOIO  MMyLLlecTBa MOXeT  ObiTb
ocyllecTBieHa [0 WCTEYEHUS YKasaHHOrO cpoka npu
CYLLLECTBEHHOM PUCKE 3HAYUTENTbHOTO CHUXKEHMSI CTOMMOCTHU
npegmeTa 3arnora MO CPaBHEHUIO C LEHOW peanu3auuu
(HavanbHoM nNpPoaa)kHON LeHon), yKasaHHON B
yBEOOMITEHUN.

Cratbs 350. Peanusauus 3arnoXXeHHoro
MMmyllecTBa Npu obpaweHMn Ha Hero B3biCKaHUA B
cyneb6HoM nopsiake

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. Peanusauusi 3anoXeHHOro WMyLLecTBa, Ha
KOTOpoe B3biCKaHMe 06pallleHO Ha OCHOBaHWM pelleHus
cyga, OcywecTBrsieTcs NyTeM NpodakuM C  MyBrmyHbIX
TOProB B Nopsike, yCTaHOBIIEHHOM HacToswmM Kogekcom u
npoueccyanbHbIM 3aKOHOJATEeNbCTBOM, €CIN 3aKOHOM UMK
cornawueHmem mexay 3anorogepxarernem "
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3anorogateneM He YCTaHOBMNEHO, 4TO peanu3auus
npegmeta  3anora  OCyLLeCTBRsieTcs B nopsiake,
yCTaHOBNEHHOM ab3auamy BTOPbIM U TPETbMM MyHKTa 2
ctatbu 350.1 HacTosiwero Koagekca.

2. Tpn obpaweHnn B3bICKAHWS Ha 3arnoXeHHoe
umyliectBo B cygebHoOM nopsigke cyg no  npocbbe
3anorogarens, ABNSIOLLErocs LOIHKHVKOM no
06513aTenbCTBY, NPU  HanMUuMM  YBaXWUTEMbHbIX  NPUYUH
BrpaBe OTCPOYUTbL MPOAAXKY 3aroXeHHOro uMyliecTBa C
ny6nMYHBIX TOProB Ha CPOK A0 OOHOrO roAa.

OTcpoyka He  ocBoboxgaeT  OOMKHWMKA  OT
BO3MELLEHUS BO3POCLUMX 32 BPEMSI OTCPOYKM YObITKOB
KpeauTopa, NPOLEHTOB U HEYCTOMKM.

Cratbs 350.1. Peanusauus 3anoXXeHHoro
MMmyLllecTBa NMpu OOpaleHMn Ha Hero B3bICKaHUA BO
BHecyAebHOM nopsiake

(8 pen. ®depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. B cnyvyae, ecnu B3biCkaHWe Ha 3anoXeHHoe
mMyLlecTBo obpallaetcs Bo BHecyaebHOM nopsigke, ero
peann3auma  OoCyLlecCTBNAeTCA nocpencTBOM Mpodaxun C
TOpProB, MNPOBOAMMbBIX B COOTBETCTBUU C MpaBunamu,
npenycMoTPEeHHbIMU HacToALNM Kogekcom nnu
cornaweHuem Mexay 3anorogarenem n
3anorogepxarenem.

2. Ecnn 3anorogatenem  ABnseTca  nvuo,
OCyLLEeCTBNSIOLLEE NpeanpUHMMATENbCKY0 OESTENbHOCTD,
cornaweHmem Mexay 3anorogarenem n
3anorogepxarenem MoOXeT OblTb Takke npegycMOTPEHO,
47O peanunsauus 3anoXeHHoro umyLecTBa
OCYLLIECTBNAETCS NyTEM:
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OCTaBrieHUst 3anoropepxartenem npegmeTta 3arnora
3a cobon, B TOM u4ucne mnOCPeACTBOM MOCTYNMEeHNs
npegmeTa 3anora B COGCTBEHHOCTb 3anorogepxatens, no
LeHe M Ha WHbIX YCINOBUSIX, KOTOpble OMNpeaeneHs.l
YKa3aHHbIM  cornawleHunem, HO He HWwXkKe prH0'~IHOI7I
CTOMMOCTH;

npogaxu npeamMeTa 3arora 3anorogepxaTtenem
OPYromy nuuy no LEeHe He HWKe PbIHOYHOW CTOMMOCTU C
yAepXaHWeM U3 BblPyYEHHbIX AeHer CyMMbl 06ecrneyeHHoro
3arnorom obs3aTenbLcTBa.

B cnyyae, ecnuM CTOMMOCTb OCTaBMSiEMOro 3a
3anorofepxaTesieM UM OTYYXXOaeMoro TpeTbemy nuuy
UMyllecTBa  MpeBbIAET  pa3Mep  HEUCMOMHEHHOro
obsasaTenbcTBa, 00ECneyYeHHOro  3anorom,  pasHuua
noanexuT BbinmaTte 3anorogaTernto.

3. Ecnu npu obpalleHnmn B3biCkaHUsA Ha 3anoXeHHoe
MMyLLleCTBO BO  BHecydebHOM  nopsgke  [okasaHo
HapyweHne  npaB  3anorogatens  WNM  Hanuuue
CYLLECTBEHHOTO pUCKa TaKOro HapylleHusi, Cyd MOXeT
npekpatutb no TpeboBaHuio 3anorogaTtens obpaiieHue
B3bICKaHWs Ha NpegMeT 3anora Bo BHecyaebHoM nopsiake u
BbIHECTU pelleHne 06 obpalleHnn B3biCKaHUst Ha npeaMeT
3arora nyTemM npoAaxu 3amnoXeHHOro MMmyLlecTBa C
ny6nuyHbIX Toproe (ctatbs 350).

4. B uensax peanu3aumu 3anoXeHHOro MMyLlecTsa
3anorogepxartesnb BnpaBe coBepLllaTb HeO6XO,El,I/IMbIe ana
aToro chenku, a Takke TpeboBaTb nepedaunm emy
3aN0XeHHOro MMYLLIEeCTBa 3anorogaTenem.

Ecnu 3anoxeHHast ABWKMMAs Bellb, OCTaBneHHas y
3arorofjartens, nepejaHa WM BO BrageHue wnu B
nonb3oBaHWe TPeTbeMy NuUy, 3anorodepxaTenb BrpaBe



notpeboBaTb OT 3TOrO fnuMuUa nepejaun emy npegmeTa
3arora.

B cnyyae oTkaza nepefaTtb 3anorogepxarernto
3anoXeHHOe MWMYLLECTBO A1 LUeneid ero peanvsauum
npegMeT  3anora  MoxeT GblTb  U3bAT U nepeaaH
3anorogepxatenio MO MCMOMHUTENbHOM  HaAmnucu
HoTapMyca B COOTBETCTBUM C 33KOHOAATENbCTBOM O
HoTapuare.

5. Ecnn B COOTBETCTBMM C YCIIOBMSAMMW COrMaLLeHust
3anorogatens ¢ 3anorogepxarenem  peanusauus
3al10XXKeHHOoro nvyulecTea, He OTHOCHLLerocs K
HeABWXMMbIM BelLaM, OCYLLeCTBMASEeTCH NyTeM MPOAAxXM
3anorogepxartenem a3TOro MMyLecTsa [Apyromy nuuy,
3anorogepxartens 06s83aH  HanpaBuTb  3anorogartento
3aKIOYEHHbIN C TaKUM NULIOM JOTOBOP KyMNn-Npogaxu.

Cratbsa 350.2. NMopsagok npoBeAeHUs TOProB npwm
peanusauum 3anoxeHHoro MMyLlecTBa, He
OTHOCHILLErocsi K HeABUXMMbIM Bellam

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

1. Mpu peanusaunn 3anoXeHHOro MMYLLECTBa, He
OTHOCALLErocs K HeABWXKMMbIM Belwam, C MyGnuyHbIX
ToproB  (peanusauusi  3anoXeHHOro  MMmyllectBa C
nybnuyHbIX TOProB) Ha OCHOBaHWM pelleHust cyaa
cynebHbIN NpucTaB - UCMONMHUTENb 0053aH HanpaBUTb He
nosgHee YeMm 3a AecsaTb AHEW [0 AaTbl NpoBeaeHUs TOpProB
3anorogepxartento, 3anorogatento M OOMMKHUKY MO
OCHOBHOMY 00513aTenbCcTBY YBEAOMIIEHWE B MUCbMEHHOM
dopMe o gaTe, BpeMeHu U MecTe npoBeaeHust Topros. [Mpu
peanu3auum  3anoXeHHOro  MMyllecTBa C  TOprOB,
NPOBOAUMBIX NPy 06paLLeHnn B3bICKaHWSA Ha UMYLLECTBO BO
BHecynebHoMm nopsigke, 0653aHHOCTb MO YBEAOMIIEHMIO
3anorogartens u JOMKHUKA HECET 3arorogepxarensb.
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2. lMpy peanusauum 3anoXeHHOro WMMYLLECTBa, He
OTHOCSILLIEroCs K HEABWXUMbIM Belwam, € My6nuyHbIX
TOProOB Ha OCHOBaHWWM pELUEHUs Cyda WM C TOProB.,
npoBoAMMbIX Npu  obpalleHuM B3bICKaHWUSI Ha  3TO
MMyLLECTBO BO BHecyae6GHOM nopsiake, opraHu3aTop TOpros
0B BABNSIET UX HE COCTOSBLUMMMUCS B CIy4asix, ECIu:

1) Ha Toprn ABUMNOCL MeHee ABYX NOKynaTenew;

2) Ha Toprax He cpgenaHa HapbaBka MpoTMB
Ha4vanbHOM NPOAAKHOW LIEHbI 3aNTOXXEHHOTO NMYLLIECTBA;

3) nuuo, BbIMrpaBLlee TOPrU, He BHECIO MOKYMHYHO
LEeHy B YCTAHOBMEHHbI CPOK. ToprM [OMmkKHbl ObiTb
00bsABMNEHbl HECOCTOSIBLUMMUCS He no3gHee YeM  Ha
crnedylWwmMin  AeHb nocne TOro, Kak WMeno MecTo
Kakoe-nnbo 13 yKkasaHHbIX 06CTOSATENLCTB.

3. 3arnorogepxaTtenb W 3anorogaTtenb Brpase
BbICTYNaTb  y4acTHMKAMU  TOProB, MNPOBOAUMbBIX  Ha
OCHOBaHWUW peLleHust cyaa Unu npu obpalleHnm B3biCKkaHusl
Ha 3anoXeHHoe UMyLLEecTBO BO BHecyaebHom nopsgke. B
cryyae, ecnu  3anorodepxaTtenb  BbMrpan  Topru,
nognexaiyasi ynrnare UM nokynHasi LeHa 3ayuTbiBaeTcs B
cyeT noralleHusi obs3aTenscTea, 06ecneyeHHOro 3anorom.

MpaBuna, npegycMoTpeHHble ab3auem nepsbiM
HaCTOSALLEro MyHKTa, NMPUMEHSIOTCA B CIlyvyae OCTaBreHus
3anorogepxaTtenem npeaMmeTa 3anora 3a cobonm npu
obpalleHun B3bICKAHUSI Ha 3anoXeHHOe MWMYLLECTBO BO
BHecynebHoM nopsiake.

4. B TedyeHue pecATM OHeN nocne obbsABneHus
TOProB  HECOCTOSIBLUMMWCS  3ariorogepxatenb  BrpaBe
npuobpect N0 COMMaweHuo ¢ 3anorogatenem
3anoXxeHHOe UMYLLECTBO, He OTHOCSLLEECH K HEABUMXKXUMbBIM



BelwaM, M 3a4eCTb B CYET TOKYMHOW LeHbl CBOU
TpeboBaHusa, obecnedveHHble  3amoroM. K Takomy
COMMalLEHUO  MPUMEHSIIOTCA  [OpaBui 0 [Jorosope
KYNnn-npoaaxw.

Ecnn cornaweHne o npuobpeTeHnn umyLlecTsa
3anorogepxarenem, npeaycMoTpeHHoe HacToALNM
MYHKTOM, HE COCTOSfIOChb, He MO3[Hee 4Yem 4Yepe3 Mecsy,
nocrne nepBbiX TOPrOB MPOBOASTCA MOBTOPHbIE TOPIW.
HavanbHas npopaxHas LeHa 3anoXeHHOro MMyLlecTsa Ha
MOBTOPHBIX TOprax, €cnu WX MpoBeAeHne BbI3BAHO
npuYMHaMK, ykasaHHbIMM B noAdnyHktax 1 u 2 nyHkTa 2
HacTosILLEN CTaTbMW, CHMKAETCA Ha NATHaALUaTb NPOLEHTOB.
Mpyv  peanusauuym  3anOXEHHOrO  WMyLleCTBa,  He
OTHOCALLErocs K HeaBWXWMbIM  BelaM, C  TOpros,
nNpoBOAMMBIX MpW  obpalieHun  B3bICKAHWS Ha  3TO
MMyLLECTBO BO BHecydebGHOM mnopsiake, corfalleHnem
CTOPOH MOXeT OblTb NPegycCMOTPEHO, 4TO, ecnvM Topru
O6biNM  0ObSABMNEHbI HE COCTOSBLUMMWCA MO  yKa3aHHbIM
npuynHaMm, MOBTOPHble  TOPrM  MPOBOAATCA  NyTeMm
nocrnefoBaTeNbHOTO  CHWKEHUS LEeHbl OT  HayanbHOW
NPOAAXHOW LieHbl Ha NepBbIX Toprax.

5. MNMpu ob6bABNEHUN HECOCTOSBLUMMUCH MOBTOPHbIX
TOProB 3anorogepxarten BNpaBe oOCTaBUTb npeamer
3anora 3a cobon C OUeHKOW ero B CyMMe Ha [JecdTb
NMPOLIEHTOB HWKE HayanbHOM MPOAAXHOMW LEHbl Ha
NOBTOPHbIX ToOprax, ecnu 0Oonee BbiCOKasi OLEHKA He
yCTaHOBMEHA COrnalleHnemM CTOPOH.

3anorogepxaTtenb cuMTaeTCsl BOCMONb30BABLUMMCS
yKasaHHbIM NpaBOM, Korga B TeYeHMe Mecsua Cco [AHS
OOBbSABNEHNST  MOBTOPHbIX  TOPrOB  HECOCTOSIBLUMMWCS
HanpaBuWT 3anorogaTtento U opraHu3aTopy TOProB Uu, ecnu
obpalleHne B3bICKAHUSI OCYLUECTBRSNOCL B cyaebHom
nopsigke,  3anorogartesnio,  opraHusatopy  TOproB U
cyneGHOMY TMpuUCTaBy - WCMOMHUTENIO 3asiBlieHUE B
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nMcsMeHHomn dopme 06 ocTaBrneHun umyLlecTsa 3a Co6oM.

C MoMmeHTa nomnyyeHuss B NUCbMEHHOW dopme
3anorogateniem  3asBneHuss  3anorogepxatens o6
ocTaBMeHUM uMmyllecTBa 3a cobow 3anorogepxaTernb,
KOTOpPOMY ABWXMMasi Belb Obina nepegaHa Mo AOroBopy
3anora, npvobpeTtaeT npaBo COBCTBEHHOCTU Ha npegmeT
3anora, OCTaBfieHHbIW MM 3a cobon, ecnyu 3aKoHOM He
YyCTaQHOBMEH WMHOW  MOMEHT  BO3HMKHOBEHWS  MpaBa
COOCTBEHHOCTM Ha [ABWXUMble BeLiM COOTBETCTBYIOLLErO
BMAA.

3anoroaepxaTtens, OCTaBUBLLWN 3arnoxeHHoe
MMyLLecTBO 3a cobow, Bnpase TpebosaTb nmepedayn emy
3TOro MMYLLIECTBA, €CMN OHO HaXoAMTCS y MHOTo nnua.

6. Ecrnv 3anorogepxatenb He BOCMONb3yeTcsi
npaBoM OCTaBWTb 3a COOON MNpeaMeT 3anora B TeyeHue
mecsdua co AHA O6'bF|BJ'IeHI/I$| NOBTOPHbIX TOpros
HECOCTOSIBLUMMICS, OrOBOp 3ariora npekpaliaeTcs.

7. MonoxeHnsa HacTosiwero Kogekca o 3akntoyYeHuun
JOroBopa Ha Toprax MpUMEHSOTCS Mpu  peanusauun
3aMOXEHHOr0 MMyLLecTBa C TOProB, €Cnu WHOE He
YCTaHOBMNEHO HaCTOALLEN cTaTben.

Crtatbs 351. JocpouHoe ncrnosiHeHue
06s13aTenbLCTBa, obGecnevyeHHoOro 3anorom, n
obpalueHue B3bICKAaHUA Ha 3anoXeHHOoe UMYLLEeCTBO

(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-03)

1. 3anorogepxartenb Brpase notpeboBaTb
OOCPOYHOro  MCMOSMHEeHUst  0becneyvyeHHoro  3arnorom
o0b6s13aTenbCTBA B Cryyasnx:

1) BbIObITMA npegmeTa 3anora, OCTaBIIEHHOTO Y
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3anorogatend, U3 ero BlageHna He B COOTBETCTBUU C
ycnoBmamMn orosopa 3anora,

2) mmbenn wnu yTpaTbl nNpegmeTa 3amora no
obcTosATenbCcTBaM, 3a KOTOpble 3anorogepxaTtenb He
oTBeYaeT, ecnu 3anorogatenb He  BOCMOSb30Bancs
npasoM, MNpegycMOTPEHHbIM MyHKTOM 2 ctatbn 345
HacToswero Kogekca;

3) WHBIX cryyasix, NMPegyCMOTPEHHbIX 3aKOHOM UK
[OrOBOPOM.

2. MNockonbKy MHOE He NpedyCMOTPEHO OOroBOPOM,
3anorogepxarten BrnpasBe noTpeboBaTb  AOCPOYHOTO
ncrnonHeHusa obecneyeHHoro 3anoroMm obs3aTenbCTBa wUnu,
ecnu ero TpeboBaHvne He ByaeT yaoBNeTBOpPeHO, 0bpaTuTb
B3bICKaHVe Ha NnpegMeT 3asora B Criyvasx:

1) HapyweHus  3anorogatenem  npasun O
nocnepytolem 3anore (ctatbs 342);

2) HeBbINOMHEHMs1 3arorogaTteneM o6si3aHHOCTEN,
nNpenycMOTPEHHbIX noanyHKTamu 1 1 3 nyHKTa 1 1 NyHKTOM
2 ctatbk 343 HacToswero Kogekca;

3) HapyweHuss 3anorogatenem npasun 00
OTHYXXAEHWN 3arnoXeHHOoro umyLecTsa unm o
npefocTaBneHny ero BO BPEMEHHOEe BMajeHve unu
nonb30oBaHWe TPeTbUM NuLam (NyHKTbl 2 1 4 ctaTbn 346);

4) VHbIX CryYasx, NPeayCMOTPEHHbIX 3aKOHOM.

Cratbsa 352. MNpekpallieHue 3anora

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. 3anor npekpalyaetcs:
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1) Cc npekpaweHnem o06ecneyYeHHOro 3arorom
obsa3aTenbCTBa;

2) ecnu 3anoXeHHoe WMYLLECTBO BO3ME3LHO
np1obpeTeHo OMLIOM, KOTOPOe He 3HamNo U He JOMKHO Gbino
3HaTb, YTO 3TO MMYLLECTBO SABNAETCA NPeAMETOM 3arora;

3) B cnyyae rmMbenu 3anoXeHHOW BeWWu unm
npekpaLLeHns 3anoXeHHOro npaea, ecnv 3anorogaTenb He
BOCMONb30Bancs npaBoM, NPeayCMOTPEHHbIM MyHKTOM 2
ctaTbk 345 HacTosiwero Kogekcea;

4) B cnyyae peanusauuy 3anoXeHHOro UMyLLecTBa B
Luensax ynooBneTBopeHuss TpeboBaHui 3anorogepxarens B
nopaake, yCTaHOBJIEHHOM 3akOHOM, B TOM 4ucne npu
OCTaBMEHUN 3anorofepxatenieM 3aroXeHHOro MMYLLEeCTBa
3a coboi, n B crnyvyae, ecnm OH He BOCMOSb30Barics 3TUM
npasoM (nyHKT 5 ctatbn 350.2);

5) B cnyyae npekpalweHus OoroBopa 3arnora B
nopsigke M NO OCHOBaHWSIM, KOTOpble MpeayCMOTPEHbI
3aKOHOM, a Takke B Clyyae Npu3HaHUs JoroBopa 3arnora
HeAencTBUTESNbHbIM;

6) no peleHuto cyda B criydae, NpeayCMOTPEHHOM
nyHkTom 3 ctatbn 343 HacTosiwero Kogekca;

7) B cny4ae u3bATMS 3aNOXEHHOro uMmylecTsa (
ctatb 167, 327), 3a  MWCKIOYEHMEM  CIy4aes,
npeaycMOTpPeHHbIX MyHkTom 1 cTtaten 353 HacToswero
Kopekca;

8) B criyyae peanu3auumn 3anoXeHHOro umyLecTsa B
Luenax yaoBneTBopeHus TpeboBaHWi npepLecTBYOLWEro
3anorogepxatens (NyHKT 3 ctatbu 342.1);
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9) B criyyasix, ykasaHHbIX B NyHkTe 2 ctatbu 354 n
ctatbe 355 HacToswero Kogekca;

10) B WHbIX Cny4asx, NpegyCMOTPEHHbLIX 3aKOHOM
WM JOTOBOPOM.

2. Mpun npekpalleHWn 3arnora sanorogepxaTesnb, Y
KOTOPOro HAaxOAWUMOCh 3aNioOKEHHOE MMYLLEeCTBO, o6sA3aH
BO3BPaTUTL ero 3anorogarento nnm NHOMY
yNpaBoOMOYEHHOMY LY.

Banorogatennb BrpaBe TpeboBaTb oT
3anorogepxaTenss  COBEpPLUEHUSI  BCEX  HeobxoanMmbixX
OEVCTBUIN, HanpaBlieHHbIX Ha BHECEHMEe 3anuMcu O
npekpatyeHumn 3anora (ctates 339.1).

Cratba 353. CoxpaHeHue 3anora npu nepexope
npaeB Ha 3ano0XXeHHOoe UMYLLECTBO K Apyromy nuuy

(8 pen. ®depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. B cnyyae nepexoda npaB Ha 3anoXeHHoOe
MMYLLECTBO OT 3anorogatens K Apyromy nuuy B pesynbtarte
BO3ME3JHOro wunuM 6e3BO3Me3JHOr0 OTYYXAEHUst 3TOro
MMyLlecTBa (3a MCKMIOYEHMEM CrnyyvaeB, YKa3aHHbIX B
nognyHkte 2 nyHkta 1 cratem 352 wu cratbe 357
HacToswero Kogekca) nubo B nopsigke yHMBepCanbHOro
npasonpeemcTBa 3asor CoxpaHseTcs.

MpaBonpeemHuk 3anorogatens npuobpeTaeT npasa
M HeceT 00s13aHHOCTM 3anorogartens, 3a WCKIYeHneMm
npaB un 00s3aHHOCTEN, KOTOpble B CUITy 3akoHa Win
cywectBa OTHOLIEHWN Mexay CTOpOHaMu CBA3aHbl C
nepBoHavarnbHbIM 3anorogarenem.

2. Ecnn umyllecTBo 3anorogartens, sBnsiolleecs
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npegMeToM 3arora, NepeLuno B Nopsiake npaBonpeemcTsa
K HEeCKONMbKAM fvuaM, Kaxabll M3 MnpaBonpeeMHUKOB
(npnobpeTaTener uMmyLLeCTBa) HeCeT BbITEKaWLWMe U3
3anora nocnencTBud HeuncnonHeHund obecne4yeHHoro
3aroromM 06s13aTenbCTBa COPa3MepHO nepeLueaLlein kK Hemy
YacTn ykasaHHoro wumyuiectsa. OpHako ecnu npegmet
3anora HepgenuMm UM NO MHbLIM OCHOBaHUAM OCTaeTCcAd B
obLelt co6CTBEHHOCTM NPABONPEEMHUKOB, OHU CTAHOBSITCSI
conuaapHbiMK 3anorogatensmu.

Cratbsa 354. MNepepaya npaB n o6A3aHHOCTEN No
AoroBopy 3arnora

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

1. BanorogepxaTenb 6e3 cornmacusi 3anorogartens
BrpaBe nepejaTtb CBOM MpaBa U 0683aHHOCTW MO JOroBOpY
3anora gpyromy nvidy Cc  cobniogeHvem  npasun,
yCTaHOBMNEHHbIX rnaBon 24 HacToswero Kogekca.

2. lNepepaya 3anorogepxaTtenem CBOMX MNpaB U
06si3aHHOCTEN NO  [OroBopy 3amora Apyromy  nuuy
JornyckaeTcsl Npu YCroBWW OJHOBPEMEHHOW YCTYMKU TOMY
Xe nuuy npaea TpeboBaHWSA K AOMKHUKY MO OCHOBHOMY
obsizaTenbcTBy, obecneyeHHomy 3amnorom. Ecnm mHoe He
NpeaycMOTPEHO 3aKOHOM, MpW HECOBMIOAEHUM yKa3aHHOro
yCNoBUsI 3anor npekpaLyaeTcsi.

Crtatba 355. MNepeBoa gonra no ob6s3arenbCTBY,
obecrneyeHHOMY 3anorom

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

C nepeBogoM Ha gpyroe nuuo gonra  no
obsi3aTenbCTBY, obecneyeHHOMY 3anorom, 3anor
npekpawjaeTcs,  ecnu MHOE He  NpeaycMOTPeHo
cornallieHneM Mexay KpeauTopom 1 3anorogatenem.
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Crtartbs 356. [loroBop ynpaBrieHWUsi 3a5iorom
(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-93)

1. Kpeawntop (kpeauTopbl) no obecneynBaemomy
3anorom obs3aTenbcTBy (06si3aTenbcTBam), UCMOMHEHWE
KOTOPOro CBS3aHO C OCYLUECTBNIEHMEM €ro CTOPOHaMM
npeanpvHMMaTenbCKo OeATENbHOCTH, BNpaBe 3akiiounTb
JOrOBOp  ynpaBfieHWst 3anoroM C OOHUM W3 Takux
KpeanMTopoB N TPeTbMM NNLOM (YNPaBnsioLLMM 3a10roMm).

Mo porosopy ynpasneHus 3anoroMm ynpasnsoLwwmn
3anorom, [AencTBys OT WUMEHW UM B WHTepecax BCeX
KpeauTopoB, 3aKMoYMBLLUX AOTOBOP, 00653yeTcs 3aKnmounTb
[OroBop 3anora c 3anorogaTtenem u (unu) ocyLecTBnATb
BCe Mnpasa ¥ 006513aHHOCTM 3anorogepxaTens no AoroBopy
3anora, a kKkpeauTop (KpeauTopbl) - KOMMEHCUpOBaTb
ynpasnsoLWeMy 3arnorom MOHECEHHbIE UM pPacxofbl U
ynnatute €My  BO3HarpaxgeHwe, €ecnum WHoe  He
npeaycMOTPEHO J4OrOBOPOM.

Ecnn 3anor BO3HWK paHee 3aknioyeHus [orosopa
ynpaBsneHuss  3anoroM, YynpasnsioWMn  3anorom Mo
cornaileHunio 0 nepegaye gorosopa 3anora (ctatbs 392.3)
BrpaBe OCYLIeCTBNSATbL B Cuily [OroBOpa YynpasiieHus
3anorom Bce npasa 1 06A3aHHOCTK 3anorogepxaTens.

KpeouTtop (KpeauTopbl) He BnpaBe OCYLLECTBNSTb
cBOM npaBa W 00sA3aHHOCTM 3anorogepXxartenenm Ao
MOMeEHTa npekpatleH1sa orosopa yrnpasreHus 3arnorom.

Mepexon npaB kpegutopa no obecnevyvMBaeMomy
3anorom 06513aTenbCTBY K APYyromy nuuy BrieyeT nepemeHy
COOTBETCTBYIOLLETO fiMUa B OTHOLUEHUSIX MO [OroBOpY
ynpaBreHusi 3anorom, €ecnv WHOe He NpPesyCcMOTPEHO
3aKOHOM UM OoroBopom nMbo He BbITEKaeT U3 cyuwiecTtBa
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obsizatenbcTBa. [loroBop ynpaBneHWs 3anoroM MOXeT
npegycmaTpusatb 3apaHee naHHoe cornacue
yrpaBnsolWero 3arioroM Ha 3amMeHy CTOpPOHbl B TaKOM
JOroBope B Cryyae ycCTynku npae no obecnevynBaemMomy
3anorom o6s3aTenbCcTBY.

(ab3ay BBepeH depepanbHbiM 3akoHoM ot 30.12.2020 N
528-03)

2. YnpaensooLwmm 3anorom MOXeT ObITb
MHOMBUAYanNbHLIA NpeanpuHUMaTenb WM KoMMep4eckas
opraHusauus.

3. Ynpaenswowmn 3anorom 0653aH OCyLLeCTBNSATb
BCe Mnpasa ¥ 006513aHHOCTM 3anorogepxaTens no AOoroBopy
3anora Ha Haubonee BLIOAHBIX AN KpeguTopa
(kpeamTopoB) ycnosuax. [lonHomouns  ynpasnsitoLlero
3arnoromM OnpeaensTcs AOrOBOPOM YMpPaBMieHWs 3arnorom
(myHkt 4 cratbm 185) M moryT OblTb W3MEHEHbI MO
cornatleHunio CTOPOH A0roBopa ynpasneHnsi 3anoroMm.

[loroBopom ynpaBneHWss 3arnoroM MoOXeT ObiTb
npegycMOTPEeHO,  4TO  OnpeferfieHHble  NpaBoMOoYus
3anorogepxarens OCYLLeCTBAAIOTCA ynpasnsoLwmm
3anoroM C npeaBapuTeNibHOrO  cormacus  Kpegutopa
(kpeamTOpOB).

4. imyLiecTBO, NONy4YEHHOE YNPaBmsioLWmMM 3anorom
B MHTepecax KpeauTopoB, SBMSIOWMXCA CTOPOHaMu
[OroBopa ynpasrieHusl 3aroroM, B TOM YnUcre B pesynbraTe
obpalleHns B3bICKaHUSA Ha npegmeT 3anora, nocTtynaeT B
Jonesyto co6CTBEHHOCTL yKa3aHHbIX KpeavTopoB
nponopumnoHansHo pasmepam nx TpeboBaHwui,
obecneYeHHbIX 3anoroMm, €ecnM WHOe He YCTaHOBIEHO
cornalleHvemM Mexay kpegutopamu, U NoanexuTt npogaxe
no TpeboBaHuto NOOro 13 KPeaMTOPOB.

Ynpaensiowumin 3anorom obsizaH BECTU peecTp BCeX
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KpeanTopos, SABMAIOLNXCA CTOpOHaMu gorosopa
yrnpaBneHusa 3anoroM, M OCHOBaHWUA BO3HWUKHOBEHWS WX
TpeboBaHWN.

(ab3au BBegeH depepanbHbiM 3akoHom oT 30.12.2020 N
528-03)

Ecnu uvHOe He nNpegycMOTPEHO — [4OroBOPOM
ynpaBneHusi 3arnoroM, AeHexHble CpeacTBa, nosflyyYaemble
ynpasnswowmWmM 3anoroM B pesynbrate  UCMOSIHeHUs
[IOroBopa ynpaeneHvsi 3arorom, noanexar 3a4McneHnio Ha
HOMWHanbHbLIA ~ CYeT,  KOTOpbIi  00si3aH  OTKPbITb

yNpaBnsAoLLmMNn 3anorom " 6eHedmLmapom
(beHedbuumapamm) no KOTOpOMYy SIBMSIETCS  KpeauTop
(kpeamTopsbl).

(ab3ay, BBepeH depepanbHbiM 3akoHoM oT 30.12.2020 N
528-03)

B cnyyae 3aknoyeHns gorosopa CUHOULMPOBAHHOIO
KpeauTta (sanma), obecneyeHHoro 3anorom,
6eHedrumnapom (6eHedmumapamm) no [orosopy
HOMUVHamNbHOro c4yeTa, ykasaHHOro B ab3aue TpeTbem
HaCTOSILLErO MyHKTA, ABMSETCA KpeauTop (Kpeautopsl), npu
3TOM  ynpaBnsloWWiA  3anorom o00s3aH  nepeyncnuTb
OEHEeXHble cpeacTsa, NOCTYNMBLUME Ha HOMUHATbHBIN cHeT
ynpaenstoLlero 3anorom, Ha cuer KpeanTHOro
yrNpaBnswoWero B CPOK, oOnpedensieMbll  [1OroBOpOM
ynpaeneHus 3anorom. /IHOW nopsigok nepegayn Kkpegutopy
(kpeauTOopam) npuuMTalOLMXCA  eMy B pesynbTarte
UCMONMHEHUS [0roBopa YNpaBfieHUst 3aroroM OEHEXHbIX
cpeactB MoXeT  ObiTb  MpegyCMOTPEH  [AOrOBOPOM
ynpaBneHusl 3a10rom.

(ab3au BBegeH depepanbHbiv 3akoHom oT 30.12.2020 N
528-03)

5. [loroBop YynpaBreHWs 3anoroM npekpaLaeTcs
BCNeAcTBueE:
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1) npekpaLleHns obecneyeHHoro 3arnorom
obsa3aTenbCTBa;

2) pacTopeHnsi JoroBopa Mo peLleHnio Kpeautopa
(KpeouTopoB) B OAHOCTOPOHHEM MOPSAKE;

3) npu3HaHns ynpasnsoLero 3anorom
HEeCoCToATENbHbIM (GaHKPOTOM).

5.1. Tlpu npekpaweHun npaB OOHOMO U3
3anorogepxarene  OOroBop  yrMpaBneHUs  3arnorom
npekpawaetr cBoe [eWCTBME B  OTHOWEHUW  ITOro
3anorogepxartens, ecnM UWHOe He NpefycMOTpPeHo
[OroBOPOM UNN He BbITEKAET U3 €ro CyLecTBa.

(n. 5.1 BBegeH PepepanbHbiM 3akoHom oT 30.12.2020 N
528-03)

5.2. Ecnn BCe KpeauTopbl - CTOPOHbI [[OroBopa
ynpaBfeHnss  3aroroM  SABMAATCA  Takke CTOpOHaMu
[OroBopa CUHAMLMPOBAHHOIO Kpeauta (3avma), B cry4ae
BO3OyXOeHnss B OTHOWeEHWW 3anorogaTtenss pgena o
GaHKpOTCTBE MOMIHOMOYMSA MO  OCYLLECTBMEHWIO npaB
3anorogepxarernew, BbiTekalowmux 13 egnHoro TpebosaHus,
OCYLLECTBNAET KpeOWTHbIA YNpPaBsioWmMii Mo  [OroBopy
CVMHAMLMPOBAHHOTO KpeauTa (3anmva).

(n. 5.2 BBegeH PepepanbHbiM 3akoHom oT 30.12.2020 N
528-03)

6. B yactm, He yperynupoBaHHOM HacCTosILLEN
cTaTbeil, ecnm UWHoe He BbiTekaeT W3  CylecTBa
0653aTenbCTB CTOPOH, K 00S3aHHOCTAM ynpaBrisioLwero no
OOroBOpYy  yMpaBneHuWs  3anoroM, He  SBMSLerocs
3anorogepxarenem, MNPUMEHsIIOTCA MnpaBuna O [AOroBope
nopy4veHus, a K npaeam " 0653aHHOCTAM
3anorogepxartene nNo  OTHOWEHW Apyr K  Apyry
NPUMEHSIIOTCS npaswuna o Jorosope npocToro
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TOBapwuLLecCTBa, 3akrn4yaemMom ana ocyulecTBneHusa
npeuanHmmaTeanKon OeATeNbHOCTN.

7. B cnyvae 3akniouveHus [orosopa ynpasneHus
3anorom WnuM  OOroBopa CUHAMUMPOBAHHOIO — Kpeauta
(3arima), BKNOYAKOLWMX ycrioBne 00 ynpaBrneHuMn 3anorom,
npu rocygapCTBEHHOW perncrpaumm unu ydete 3anora
(ctaTtbs 339.1) B kayecTBe 3anorogepxartens JOrmKeH ObiTb
yKasaH  ynpaenstoWMin  3anoroM UMW KPEOUTHbIN
ynpaBnsaoLwunmn (B cny4ae, ecnu [orosop
CYHOMUMPOBAHHOIO Kpeauta (3anma) npegycmatpuBaeT
HaferneHve KpeauMTHOro yMpaensalolWero npaBamMuv U
00513aHHOCTAMM  yNpaBnsiioOLLEero 3anorom) ¢ OTMETKOW O
TOM, YTO OH EeNCTBYET B 3TOM KayecTBse.

(n. 7 BBegeH PepepanbHbiM 3akoHom ot 30.12.2020 N
528-03)

2. OThoenbHbIe BUAbI 3anora

Cratbsa 357. 3anor ToBapoB B o6opoTe
(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-03)

1. 3anorom TOBapoB B 06OpOTE Npu3HaeTcsa 3anor
TOBapoB C OCTaBneHMeMm uUX y 3anorogartend wu C
npefocTaBneHVeM 3arorogartento npasa U3MeHsiTb COoCTaB
M HaTypanbHyld  (OpMYy  3aroXeHHOro  uMmyLlecTBa
(ToBapHbIX 3anacos, Cblpbs, MaTtepuarnos,
nonycabpukaToB, roTOBON NPOAYKLMM U T.N.) NPU YCNOBUM,
4YToO UX o6u4a9| CTOMMOCTb He CTaHOBUTCA MeHblue
yKka3aHHOW B JOroBope 3arora.

MpeameTt 3amora Mo [OroBopy 3anora TOBapoB B
obopoTe MOXeT ObITb onpeaeneH NOCPEACTBOM yKasaHusi
pPOOOBLIX MPWM3HAKOB COOTBETCTBYIOLLMX TOBAPOB U MECT WX
HaxoXaeHWs1 B ONpeaeneHHbIX 30aHUAX, NOMELLEHUAX UK
Ha 3eMenbHbIX y4acTKax.
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YMeHbLLUEHME CTOMMOCTW 3ariOXEHHbIX TOBapoOB B
obopoTe [fomnyckaeTcs COpasMEPHO WCMONIHEHHOW 4acTu
obecne4yeHHOro 3anorom obsi3aTenbCcTBa, €CNM MHOE He
npeaycMoTPEHO AOrOBOPOM.

2. ToBapsl B obopore, OTYYX[EHHbIE
3anorogarteneM, nepectarT ObiTb NpegMeTom 3arnora C
MOMEHTa UX nepexoda B COOCTBEHHOCTb, XO3AWCTBEHHOE
BeleHVe Unu onepaTMBHOE yrnpaBneHne npuobpetaTtens, a
npuobpeTeHHble  3anorogartenieM  ToBapbl,  KOTOpble
yKkasaHbl B [JOroBope 3anora ToBapoB B obopoTe,
CTaHOBSATCS NpegmMeToM 3anora ¢ MOMeHTa BO3HUKHOBEHUSA
y 3anorogatenss Ha HWX npaBa COGCTBEHHOCTH,
XO3ANCTBEHHOrO BEAEHMS UM ONEPaTUBHOMO yNpaBlieHus.

3. 3anorogatens ToBapoB B 060poTe 0b6si3aH BECTU
KHUIY 3anucu 3anoroB, B KOTOPYK BHOCATCSt 3anvcu o6
ycrnoBusix 3anora ToBapoB U 000 Bcex onepauusix,
BMEKyLUMX U3MEHEHME COCcTaBa WNM HaTyparbHOW (hOpMbl
3anoXeHHbIX TOBApOB, BKMYas Ux nepepaboTky, Ha AeHb
nocrniegHeln ornepauun, €cnM UHOe He MpeayCMOTPEHO
[OroBOpoM 3arora.

4. lMpw HapyLweHn 3anorogaternem ycnosun sanora
TOBapoB B obopoTe 3anorogepxarenb BrpaBe
NPMOCTaHOBUTbL OMepaLun C 3aroXeHHbIMWU ToBapamMu A0
YCTPaHEHWUs1 HapyLIEHUA MyTEeM HaroXeHWUsl Ha HUX CBOMX
3HaKOB W nedvaTer. B uenax pasnuueHust yKa3aHHbIX
3aNOXEHHbIX TOBAapOB W WHbIX Bewen MoxeT ObiTb
HOTapuanbHO YOOCTOBEpPEeH (hakT HaxOXAEeHUS 3anoXeHHbIX
TOBapOB B onpefefieHHOM MeCTe B onpeferieHHoe BpeMsi.

Crtatba 358. 3anor Bewen B nombapae
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)
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1. MpuHaTHE OT rpaxgaH B 3anor ABMXMMbIX BeLLeMN,
npegHasHa4yeHHbIX  Ans JM4Horo  noTpebneHus, B
obecnevenne KpaTKOCPOYHbIX 3aimoB MOXeT
OCYLeCTBNATLCA B KayecTBe npeanpyvHUMaTenbCcKom
OEeATenbHOCTU Chneunanu3vpoBaHHbIMKU  OpraHu3aumsamMm -

J'IQMQQQQ@MVI.

2. [oroBop 3arMmMa OQOpMAseTCs  Bblaayen
nombapaom 3anoroeoro ounera.

3. 3aknagbiBaeMble BeLLW nepeaaoTca B nombapa.

JNlombapny  ob6ssaH CcTpaxoBatb B nonb3y
3anorogaTtens 3a CBOW CYeT NPUHATbIE B 3anor Bewu B
MOSIHOM CyMME MX OLEeHKM, COOTBETCTBYIOLLEN LEeHaM Ha
BElM Takoro poda WM Takoro kKayectBa, OObIYHO
yCTaHaBNMBaeMbIM B TOProBre B MOMEHT WX MPUHATUS B
3aror.

J'IOM6ap,q He BnpaBe Nnonb30BaTbCA n
pacnopaxaTtbCd 3aJiI0XXeHHbIMU BELLaMU.

4. Jlombapp HeceT OTBETCTBEHHOCTb 3a yTpaTy
3anoXeHHbIX BELLEN U UX MOBPEXAEHNE, ECIN HE OOKAXET,
4yTo YyTpaTa, MNoBpexAaeHVWe Npou3oLWNM  BCleAcTBUE
HenpeoaonMMoN cunbl.

5. B cniy4yae HeBO3BpaLLleHNs B YCTAHOBIIEHHbIN CPOK
CyMMbl 3aiima, obecrnevyeHHOro 3anorom Belled B
nombapae, nombapa No UCTEYEHUM JTbFOTHOIO MECSIYHOro
CpoKa BrfpaBe npogaTb 93TO MMYLIECTBO B Mopsdke,
yCTaHOBNEHHOM 3aKkoHOM O Jfombapaax. [locrne aToro
TpeboBaHns nombapga Kk 3anorogartento  (OOIMKHUKY)
norawlaloTcd, [fJaxe ecnuM CcymMma, BblpyyeHHaa npu
peanu3auuy 3anoXeHHOro UMyLLecTBa, HegocTaToyHa Ans
MX NOJTHOro yaoBneTBOpEeHUA.
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6. lMpaBuna kpeouToBaHWA rpaaaH nomGapaamu
nog  3anor  npuHagnexawmx — rpaxgaHam  Beluen
yCTaHaBMN1BaloTCA 3aKOHOM O floMGapaax B COOTBETCTBUN C
HacTosALwmnM KogekcoMm.

7. Ycnoeua porosopa 3anmma, OrpaHuyusaoliune
npaea 3anorogatenss MO CPaBHEHMIO C  MpaBaMmu,
npegocTaBnseMbiMM emy HactosiwmM Kogekcom n apyrumm
3aKoHamu, HUYTOXHbI. BmecTo Takux ycrnosumn
NPUMEHSIIOTCS COOTBETCTBYHOLLIME MOSIOXKEHNS 3aKOoHa.

Crtartbs 358.1. 3anor o6s3aTenbCTBEHHbIX NpaB
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. NpegmeTom 3anora MoryT ObiTb UMYLLECTBEHHbIE
npaea (TpeboBaHus), BbiTekawwme w3 obssaTenbcrBa
3anorogartens. 3anorogatenem npaesa MoXeT ObiTb nuUO,
ABnsAloLleecs KpeautopoMm B 06s3aTenscTBe, M3 KOTOPOro
BbITEKAET 3aknagbiBaemoe npaeo (npaBoobnagaTens).

Ecnn 3akoHOM wunu goroBopom 3anora npasa He
YCTaHOB/TIEHO WHOEe, npeagMeToM 3anora 4ABnAlTCA Bce
npuHagneXxatwine 3anorogatento npasa, KOTopble BbITEKAKT
n3 COOTBETCTBYHOLLEro obsizaTtenbcTBa MU MoryTt ObITb
npegmMmeToMm 3arnora.

2. MpeameTom 3arora MoXeT GbITb NpaBo, KOTOpoe
BO3HVKHET B OyayLleM U3 cyLlecTByloLlero mnu Gyayliero
obssaTtenbcTBa.

3. EcnM vHOe He YyCTaHOBMEHO 3aKOHOM WIn
[OroBopoM nmbo He criedyeT U3 cyuectsa obsszaTenbCcTea,
npegmeTom 3anora MoryT OblTb 4YacTe TpeboBaHwus,
oTgenbHoe TpeboBaHWEe WNM  HECKONbKo TpeboBaHWN,
BbITeKaloWnx N3 goroesopa min NHoro obs3aTenbCcTBa.
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4. MpeameTom 3arnora no OgHOMY [OroBopy 3anora
MOXeT OblTb COBOKYMHOCTb npaB (TpeboBaHuni), kaxaoe m3
KOTOpPbIX BbITEKAET U3 CAMOCTOSATENBHOIO 06si3aTenbCTBa, B
TOM 4MCIle COBOKYMHOCTb Oyaywmux npae, a Takke
COBOKYMHOCTb CYLLIECTBYHOLLMX U ByayLmX npas.

5. Ecnu 3anoxeHHoe npaBo NpeKkpaTuiiochb B CBSA3M C
OKOHYaHMeM cpoka ero AevcTeusi 4o obpalleHusi Ha Hero
B3bICKaHUA 3anorogepxartenem, 3anorogepxartesib  He
BnpaBe TpebGoBaTb [OCPOYHOIO WCMOMHEHUS OCHOBHOMO
obsa3aTenbCcTBa, MCMONHEHME KOTOpPOro Obino oGecneyeHo
3a50rom 3TOro npaea.

6. B cnyyasx, yCTaAHOBMEHHbLIX 3aKOHOM WIK
[OroBopoM, npu obpalleHnn B3bICKaHWS Ha 3aroXeHHoe
npaBo W peanusauuyM 3arioKeHHOro nMpaBa K €ero
npvobpeTatento BMecTe C 3TMM MpaBOM NepexoasiT
CBsI3aHHbIE C HUM 06513aHHOCTM.

Crtartbsa 358.2. OrpaHuyeHus 3anora npasa
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. 3anor npaBa He TpebyeT cornacusi [OMKHMKA
npasoobnaaarens, 3a NCKIOYEHNEM criyvaes,
NpegyCMOTPEHHbIX 3aKOHOM WMM  COrfalleHneM  Mexay
npaBoobnagarenemM n ero AOMmMKHUKOM.

2. B cnyyasax, Korga corfnaweHveM  mexay
npaBoobnagatenem W ero [AOMKHUKOM YCTynka npaBsa
3anpeLleHa UM HEBO3MOXHOCTb YCTYMKU NpaBa BbiTEKAET
13 cywiecTBa 06a3aTenbCTBa, 3anor npaesa He A0oMyCcKaeTcs,
€eCny 3aKOHOM He YCTaHOBMNEHO MHOE.

3. 3amor npaBa ponyckaetcsi TONMbKO C cornacusi
OOIMKHUKa npaBoo6nauaTenﬂ B Cly4dasdx, ecnu:


consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370EDB641FB6CA6176F76CCA608DFBF07605EE500219600BE73CCB9645D651A2C67750C4EF01344B9CBFu0H

1) B Cuily 3akoHa WM COrMalleHUs Mexay
npaBoobnagarenem n ero OOMKHWUKOM Afst YCTYNKM npasa
(TpeboBaHusi) He0bx0AMMO cornacue OOMKHUKA;

2) npu obpalleHnn B3bICKAHUS Ha 3aroXeHHoe
npaBo ¥ ero peanusaumun K npuobpeTtaTento npaBa AOMKHbI
nepenTn CBSI3aHHbIE C 3arOXeHHbIM NpaBoM 0653aHHOCTU
(MyHKT 6 ctaTbn 358.1).

4. Ecnm wvHoe He npedyCMOTPEHO  3aKOHOM,
HapylleHne npasoobnagatenemM ykasaHHOro B JOrosope C
OOMKHNKOM, CBA3AHHOM C OCYLLECTBIEHNEM €r0 CTOPOHaMM
npeanpuHMMaTenbCko  OeATeNbHOCTW, OrpaHWYeHuss Mo
ycTynke unu 3amnory npaeBa (TpeboBaHus) Bneyet
NnocneacTBus, NpPeayCMOTPeHHble MnyHKTOM 3 ctatbu 388
HacToswero Kogekca.

Cratba 358.3. CopepxaHue poroBopa 3anora
npaBa

(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-93)

1. B goroBope 3anora npaBa Hapsify C YCrOBUSIMM,
npepycMoTpeHHbiMmn ctaTeenn 339 HacToswero Kopekca,
[OMKHbI  ObITb  yKa3aHbl 0053aTenbCTBO, M3 KOTOPOro
BblTEeKaeT 3aknagblBaemoe npaBo, CBEOEHUA O OOMMKHUKE
3anorogartens W CTOpoHa [goroBopa 3arnora, Yy KOTopoun
HaxoAsaTCs MOANIMHHUKM  [OOKYMEHTOB, YAOCTOBEPSIOLLMX
3aknagpiBaemMoe npaso.

B cnyyae, ecnu npegmetoM 3anora sBRsieTCH
npuvHagnexallee 3anorogaTesnio nNpaBo TpeboBaTtb ynnathl
[AEHEXHOWN CyMMbl, B JOFOBOPE 3arora MoOXeT BbiTb ykasaH
pa3mMep 3ToW CyMMbl UK NOPSAOK ee onpeeneHus.

Ecnu B poroBope 3anora  He ykasaHo, 4TO
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NOANMMNHHWKN AOKYMEHTOB, YOOCTOBEPSIOLLMX
3aknagbiBaemMoe MpaBo, OCTAlTCA Yy 3anorogatens wunu
nepefalTcs  HOTApUMycy Ha XpaHeHue, 3arnorogarterb
006513aH nepedatb TakMe MNOAMMHHWUKA B CPOK, YKa3aHHbIN B
[OroBope 3anora, Wiu, ecnn JOroBOPOM YKasaHHbIN CpPOK
He yCTaHOBMEH, B pasyMHbIi CPOK 3anorogepxartento no
ero TpeboBaHuUio, NpeabsBIIEHHOMY B NUCbMEHHON dhopMe.
CornawieHnem mexay 3anoropgarenem n
3anorogepxarenem MoxeT ObiTb NpeaycMOTPeHO, 4TO
OOKYMEHTbI NepeaaloTcs Ha XpaHeHne TpeTbemy nuuy.

Mpu 3anore npaBa, ecrnM MHOE He MPeLyCMOTPEHO
3aKOHOM WM AOroBOPOM, 06S13aHHOCTU, NPeayCMOTPEHHbIE
ctatbenn 343 Hactoswero Kopekca, BosnaralTcs Ha
CTOpPOHY [OroBopa 3anora, Yy KOTOPOM HaxogaTca
NOANUHHMKN [OOKYMEHTOB, yOOCTOBEPSLWUX 3aroXeHHoe
npaeo.

2. B cnyyasx, ecnu npegmeToMm 3anora sBnseTcs
COBOKYMNHOCTb npaB (TpeboBaHun) nnu Gyayuwiee npaso (
nyHKTbl 2 1 4 ctatbn 358.1), cBegeHusa o6 obsszatenscTee,
M3 KOTOPOro BbITEKaeT 3aknagblBaeMoe MnpaBo, W O
[OIMKHUKe 3anorogatenst MoryT ObiTb ykasaHbl B JOroBope
obwum obpa3om, TO eCTb MOCPEACTBOM  AaHHbIX,
No3BONsALWMX  MHAMBMOYaANU3MpoBaTb  3aknagblBaemble
npasa W onpegenuTb UL, KOTOpble ABAATCA WM Ha
MOMEHT OOpallieHus1 B3bICKaHUA Ha npegmeT 3anora oyayT
ABNATLCA AOIHKHUKAMM MO 3TUM NpaBam.

Crtatbs 358.4. YBengomneHme oomMKHUKa
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

B cny4ae 3anora npas yBegomMiieHne OOJKHUKa Mno
06sA3aTenbCTBY, MpaBa MO KOTOPOMY 3aKnajblBaroTcs,
OCyLLeCTBNAETCA MO npaBunam cratbu 385 HacTosAwero
Kopekca.
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Cratbsa 358.5. Bo3HMKHOBeHue 3anora npaBa
(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-93)

1. 3anor npaBa BO3HWKAET C MOMEHTa 3aKIo4YeHust
JoroBopa 3arora, a npu 3anore Oyagywero npaea cC
MOMeHTa BO3HUKHOBEHMS 3TOro Npasa.

2. Ecnu 3anorom npaBa obecnevyeHO WUCMOMHeHWe
obsizaTenbcTBa, KOTOpPOe BO3HUKHET B Oyayliem, 3anor
npaBa BO3HMKAET C MOMEHTa BO3HWKHOBEHNUS 9TOro
obsizaTenbcTBa.

Ctatbsi 358.6. MWcnonHeHune ob6s3aTenbcTBa
OOIMKHMUKOM 3anorogarens

(8 pen. ®depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. JomkHWK 3anorogaTens, npaso TpeGOBaHVIﬂ K
KOTOpOoMYy 3arioxeHo, NCNosnHAeT COOTBETCTBYKOLLEE
06513aTenbCTBO 3anorofaTento, ecnm 00roBopom 3arsiora He
npegycMoTpeHo NHoe.

Ecnn poroBopoMm 3anora npegycMOTPEHO nNpaBo
3anorofepxaTens nonyyYvMTb WCMOSIHEHWE OT AOMKHWMKA No
0b6s3aTenbCTBY, NPaBoO MO KOTOPOMY 3an0XeHO, AOMKHUK,
yBeoMMeHHbIN 06 aToMm (cTaTbst 358.4), 0653aH UCMOMNHATL
cBoe 00653aTenbCTBO 3anorogepXaTento Unu ykasaHHOMY
UM nnuy.

2. Ecnu vHoe He yCTaHOBMEHO [OroBOpPOM 3arora,
npv Nony4YyeHUn OT CBOEro AOSBKHMKA B CYET WUCMOSIHEHMUS
o6si3aTenbCcTBa  OEHEXHbIX CyMM  3anorogatenb Mo
TpeboBaHuio 3anorogepxatens obsisaH ynnatutb emy
COOTBETCTBYOLLNE CYMMbl B cuer MCronHeHusa
obs3aTenbcTBa, 06ecne4eHHOro 3anorom.
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Ecnv nMHOe He npenycMOTpPEHO LOrOBOPOM 3anora,
OEHEeXHble CYyMMbl, MOJflyYeHHble 3anorogepXxaTtenem ot
OOMKHWKa  3anorogatensl no  3aroXeHHOMY  MpaBy
(TpeboBaHuto), 3acuyunTbIBalOTCA B noratleHue
obsasatenbcTBa, B 0OecrnevyeHne WCMNONHEHNsT KOTOPOro
3aN10XEHO COOTBETCTBYHOLLIEE MPaBO.

3. Tllocne  BO3HMKHOBEHMSI  OCHOBaHWA  Ans
obpalleHusi B3biCKaHUsi Ha 3anoxeHHoe npaBo TpeboBaHusi
3anorofepxaTenb UMeeT NpaBo Ha NOMyYeHne UCMOSTHEHUS!
no JaHHoMmy TpeboBaHWtO B npegenax, HeobxoauMbIX Ans
nokpbITUA TpeboBaHui 3anorogepxatens, obecnevyeHHbIX
3anoroM, B TOM 4Yucfie NpaBo Ha nogadvy 3asiBneHuin ob
ucrnonHeHun o6sa3aTtenbCcTB A0 BOCTpeboBaHusA, ecnu
npeaMeTom 3anora  sBnsieTcs TpeboBaHve no
0bs3aTensCTBY A0 BOCTpeboBaHUs.

4. 3akoHOM Mnu JOroBOPOM 3ariora npasa MOXeT
ObITb NPEAYCMOTPEHO, YTO AEHEXHbIe CYMMbI, NOMyYeHHbIe
3anorojateneM OT €ro AOMKHMKA B CYET WCMOSHEHUS
obsizatenbctBa, npaBo (TpeboBaHMe) NO  KOTOPOMY
3anoxeHo, 3auncnsTes Ha 3anoroBbIv cyet
3anoropatens. K Takomy cuyeTy NpUMEHsIIOTCS npasuna o
[OroBope 3arora npae no gorosopy 6aHKOBCKOro cyeTa.

Cratbsa 358.7. 3awmTa 3anorogepxarens npaea
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

1. Ecnm uHOoe He npedycMOTPEeHO [OroBOpoM, B
crnyyae HapyweHuss o06si3aHHOCTEN, NpeayCMOTPEHHbIX
ctatbenn 358.6 Hactosiwero Kopekca, 3anorogepXarenb
BnpaBe TpeboBaTb OT 3anorogatens  AOCPOYHOro
ncnonHeHust obecnevyeHHoOro 3anorom obsi3aTenbcTBa, a
npv ero HeUcrnosiHeHUn - 06paTUTb B3biCKaHWe Ha NpeameT
3arnora B yCTAaHOBMNEHHOM MOPSAKE.
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2. 3anorogepxartenb Bnpase npuHUMaTh
CaMOCTOATEeNbHO Mepbl, HeobxoauMble AnNA  3alUThl
3aroXeHHOro npaBa OT HAapYLUEHWI CO CTOPOHbI TPeTbUX
nmu,.

Cratbsa 358.8. Mopsaok peanusauuun
3anoXeHHOro npaea

(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-93)

1. Peanunsauus 3anoXeHHOro npaea
OCYLLECTBNSIETCS B MNOpsiAKe, YCTAHOBMEHHOM MyHKTOM 1
ctratb 350 u nyHktom 1 crtateum 350.1 HacToswero
Kopekca.

2. B cnyyae o6palleHusi B3biCKaHUsi Ha 3aroXeHHoe
npaso B cyae6GHOM nopsike CTOPOHbI MOTYT AOrOBOPUTLCS
0 TOM, YTO ero peanusaumsi OCyLLECTBMSETCS NOCPELCTBOM
nepesofa no TpeboBaHMIo 3arnorofepXartens 3anokeHHOro
npaBa Ha 3anorogepxXarerns no peLueHunto cyaa.

3. Ecnu B3bickaHWe Ha 3anoXeHHoe npaBo
obpawlaeTca BO BHecyaeOHOM nopsigke, CTOPOHbI MOTyT
OOroBopuUTbCA, YTO peanu3auna 3alioxXeHHOro npasa
OCYLLECTBMAETCA MOCPEACTBOM  YCTYMKU  3a5OXKEHHOrO
npaea 3anorogaTtenem 3anorogepXxarternto Unu ykasaHHoOMy
3anorogepxartenem Tpetbemy nuuy. B cnyvae oTtkasa
3anoroparens yCTYnuTb 3arnoXeHHoe npaeo
3anorogepxartenb unu TpeTbe NUUO BnpaeBe TpeboBaTb
nepeesoa Ha cebs 3TOro npaea No peLueHuio cyaa Unn Ha
OCHOBaHWW  WUCMONMHWUTENBHOW HaANWCKM  HoTapuyca W
BO3MeLleHnd y6bITKOB, NPUYNHEHHDbLIX B CBA3M C OTKa3oM
YCTYMUTb 3TO NpaBo.

4. C MoMeHTa nepexofa 3aroXeHHOro npaea K
3anorogepxXartento UM YykasaHHOMY WM TpeTbemy nuLy
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006513aTenbCTBO,  WCMONHEHWE  KOTOporo  obecneveHo
3anorom 3TOro npaBa, npekpallaeTcsa B pasmepe,
3KBUBANEHTHOM CTOMMOCTU (HayanbHOW NPOAAXHOWN LieHe)
3anoXeHHOoro npaea (NyHKT 7 ctatbn 349).

MpaBuna HacTosILLero nyHKTa MPUMEHSIOTCS, ecnu
cornalleHuem 3arnorogaTtensi C 3anorogepxatenem, a
TaKkke C OOMKHWKOM no obsi3aTenbcTBy, obecrnevyeHHoMy
3anoroMm npaea, Korga 3anorogateniem SBNsSeTcs TpeTbe
MU, He NPegyCMOTPEHO UHOE.

Ctatbsi 358.9. OCHOBHbIEe MONIOXEHUA O 3anore
npae no JoroBopy 6aHKOBCKOro cyeTta

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. Mpeometom 3anora MoryT ObiTb nNpaBa Mo
JoroBopy 6GaHKOBCKOrO cyeTa MpU  YCIOBUM OTKPbITUS
GaHKOM KINWEeHTY 3anoroBoro cyera.

2. Banorogepxartenem npu 3anore nmnpaB Mo
[oroBopy GaHKOBCKOro cyeta MOXET OblTb, B 4aCTHOCTH,
GaHK, 3aKOYMBLLWIA C KNMMEHTOM (3anorogatenemM) AOroBop
3aroroBoro cyeTa.

3. 3anoroBbin c4yeT MOXeT OblTb OTKPbIT GaHKOM
KIMEHTY He3aBUCMMO OT 3aKMiYeHMsl Ha MOMEHT ero
OTKpbITUSI AOroBopa 3asora npae no Aorosopy 6aHKOBCKOro
cyeTa.

4. [oroBop 3anora npae Nno AoroBopy GaHKOBCKOro
cyeTa MoxeT OblTb 3ak/lOYeH Takke Npu OTCYTCTBUU Ha
MOMEHT €ro 3aKIOYeHNs Y KNMMeHTa AEeHEeXHbIX CPeACTB Ha
3anoroBom cyerTe.

5. JoroBopom 3anora MMyLLecTBa UHOrO, YeM MpaBa
no poroBopy 6aHKOBCkOro  cyeTa, MOXeT  ObITb
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npesycMOTPeHO, 4TO  MpuuuTarolLiMecss  3arnorogaTternto
OeHeXHble CyMMbl (CTpaxoBoe BO3MELLEHME 3a yTpaTy unm
NoBpeXaeHe 3aroXeHHOro WMyLecTBa, [oxodbl OT
UCMOMNb30BaHNSA  3aNOXEHHOr0  WMMYLLECTBA, [EHEXHble
CyMMbl, Mnognexawjue ynnate 3anorogateno B cyeT
nucnonHeHus obs3artenbcTBa, npaBo (TpeboBaHue) mno
KOTOPOMY 3ariOXeHOo, M T.M.) 3a4UCRAOTCA Ha 3arnoroBbiv
cyer.

6. YpocTtoBepeHue obsizaTtenbctBa OaHka no
3aKMIOYEHHOMY C  KIIMEHTOM [0roBopy 06 OTKpbITUM
3anoroBoro cyeTta Bblgayen OaHKOM LieHHOW Oymarum He
JonyckaeTcsi.

7. Ecnn wuHoe He npefycMOTPEHO HacTosiLen
ctatben n ctatbammn 358.10 - 358.14 HacTosiwero Koaekca,
K [OroBopy 00 OTKpPbITUM 3a50roBOro cyeTa MpUMEHSITCA
npaeuna naebl 45 HacToswero Kogekca.

8. MNpaBwuna HacToswero Kogekca o 3anore npae no
noroBopy 6aHKOBCKOro cyeta (HacTosiLas ctaTbsl U CcTaTby
358.10 - 358.14) cOOTBETCTBEHHO MPUMEHSAIOTCA K 3anory
npae no AoroBopy 6aHKOBCKOro Bknaja.

9. [lpaBuna o cnucaHuM [EHEXHbIX CPeacTs,
npenycMOTPEHHbIE MONOXEHUsIMU [naBbl_45 HacTosLero
Kogekca 0 GaHKOBCKOM cyeTe, He MNpUMEHSTCS K
OEHEeXHbIM cpefcTBaM, HaxoAsilMMCS Ha  3aroroBoM
cyeTe.

(n. 9 BBegeH depepanbHbiM 3akoHoM OT 26.07.2017 N
212-93)

Cratba 358.10. CopepxaHue poroBopa 3anora
npae no JoroBopy 6aHKOBCKOro cyeTta

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)


consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370FD4671AB4CA6176F76CCA608DFBF07605EE500219610EEF34CB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370FD4671AB4CA6176F76CCA608DFBF07605EE500219610EEF34CB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370ED16013B6CF6176F76CCA608DFBF07605EE500219600BE73CCB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370EDB641FB6CA6176F76CCA608DFBF07605EE500219600BE73CCB9645D651A2C67750C4EF01344B9CBFu0H

1. B poroBope 3amora npaB no [OroBopy
6aHKOBCKOro cyeTa AOIKHblI ObiTb ykasaHbl GaHKOBCKME
PEKBM3NUTBLI 3aM0OrOBOr0 CYeTa, CYLECTBO, pasMep W CPOK
ncrnonHeHus obsAsatenbcTBa, obecnevyMBaemMoro 3anorom
npae no AoroBopy 6aHKOBCKOro cyeTa.

2. Ecnun nHoe He npeaycMOTPEHO JOroOBOPOM 3anora
npae no gorosopy 6aHKOBCKOro cyeTa, [IOrOBOpP CYMUTaeTCs
3aK/MOYEHHBIM C YCMOBMEM O 3ariore npae B OTHOLUEHWUU
BCEW AEHEXHON CyMMbl, HaXo4sLWeNncs Ha 3arnoroBoM cyeTe
B Nto60 i MOMEHT B TEYEHNE BPEMEHU OENCTBMS AOrOBOpa.

3. [HoroBopom 3anmora npae no [OroBopy
GaHKOBCKOTO cyeTa MOXeT OblTb NpPegyCcMOTPEHO, 4TO
npegMeToM 3arora SBMAATCA Mpasa 3anorogatens no
poroBopy 6aHKOBCKOro cyeta B OTHOWEHWM TBEpAoW
OEHEXHOW CyMMbl, pa3mep KOTOPOW yKa3aH B [JOrosope
3anora. B aToM cnyyae pasmep [AeHexXHbIX CPeAcTB Ha
cyeTe 3anorogatens B nobon MOMEHT B TeUYeHVe BpeMeHU
JencTBMA [orosopa 3anora He [JomkeH ObiTb  Hmbke
onpeneneHHon JOroBOpoOM CyMMbl.

Ecnu nHoe He npegycMOTpeHO [OroBOPOM 3ariora,
YMEHbLUEHNE pa3mepa TBEPOOW [AEHEXHOW CyMMbl, B
OTHOLLEHNM KOTOPOW 3anoXeHbl MpaBa 3anorogatens no
poroBopy 6aHKOBCKOro cyeTa, COpa3MepHO MCMOMHEHHOW
yactm obecnevyeHHOro 3anorom o0bsi3aTenbCcTBa He
JonyckaeTcs.

Crtatba 358.11. Bo3HMKHOBeHMe 3anora npas no
porosopy 6aHKOBCKOro cyeta

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

3anor Ha OCHOBaHWM [oroBopa 3arnora npaB Mo
JoroBopy 0aHKOBCKOro cyeTa BO3HMKAET C MOMEHTa
yBeoMIeHusi 6aHka o 3arnore npae U NpefoCTaBleHNs eMy
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Konum noroesopa 3anora. B cnyvae, ecnu
3anorogepxxatenem sBnsieTcs GaHK, 3akMouMBLUMIA  C
KIIMEHTOM (3anorogarteniem) LOroBOp 3aroroBOro cyeta,
3aror BO3HMKaET C MOMEHTa 3aKr4eHnst AoroBopa 3arnora
npas no 6aHKOBCKOMY CYETY.

Ctratbsa 358.12. PacnopsikeHue GaHKOBCKUM
CYeTOM, NpaBa No KOTOPOMY 3aroXeHbl

(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-93)

1. 3anorogatens Bnpaee pacnopskarbcs cBo6OAHO
OEeHeXHbIMK cpeacTBaMU Ha 3aliloroBoMm cyete, eciit UMHoe
He npegoycMOTPeHO  [OroBOPOM  3anora npae Mo
COOTBETCTBYIOLLEMY [OroBopy 6aHKOBCKOrO cuyeta unm
npasunamu HaCT0$|LIJ,el7I cTaTbu.

BaHk 0653aH NpoBOAUTL oMepauun Mo 3aroroBoMy
cyety B COOTBETCTBUA C npasunamu HacTodALllero
naparpacha » uHbIMU npaBunamu Hactosuwero Kopekca,
APpYyrmMmn 3akoHamu v 6aHKoBCKUMM npasunamu, a B 4actu,
nmmn He  yperynmpoBaHHOMN, B  COOTBETCTBUU c
cornatleHumem, 3aKIMHYEHHBbIM mexay 6aHkom,
3anorogarenem u 3anorogepxaTtenem.

2. bBawk no TpeGoBaHu  3anorogepxaTens,
npeobsBNEeHHOMY B MWUCbMEHHOM  dopme, obssaH
npefocTaBnATb €My cBedeHuss 00 ocTaTke OeHEeXHbIX
CpPeAcTB  Ha 3anoroBoM cyete, 06 onepauusix no
yKasaHHOMYy C4YeTy W O TMpPeabsBIEHHbIX MO CYeTy
TpeboBaHMAX, a Takke O 3anpetax U 00 orpaHuyveHusiX,
HamnoXeHHbIX Ha YyKa3aHHbliA cyeT. [lopsdok M cpoku

npegocrasneHns 6aHKom Takux cBeaeHun
3anorogepxartento onpegendarTca GaHKOBCKMMVI
npasunamu, a B YacTW, VMU He YperynmpoBaHHOMN,
cornallieHuem, 3aKITHOYEHHbIM Mexay 6aHKoM,

3anorogartenem u sanorogepxartenem.
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3. Tlpu 3akmoyeHnn p[JorosBopa 3anora npas
3anorogatend no [oroBopy GaHKOBCKOrO cyeta B
OTHOLLEHNM TBEPOOW AEHEXHOW CyMMbl 3anorogatenb 6e3
cornacuss B NWCbMEHHOW dhopmMe 3anorogepxarens He
BpaBe [JdaBaTb O0aHKy pacrnopskeHus, B pesynbTarte
UCMOMHEHUS KOTOPbIX CyMMa [EHEeXHbIX CpeAcTB Ha
3aMoroBOM CYyeTe CTaHeT HWXe YKa3aHHOW TBepaoun
OEHEeXHOW cymMmbl, a OaHK He BnpaBe WCMOMNHATb Takue
pacnopsiKkeHus.

4. Tlocrne nomnyyeHuss 6GaHKOM yBeOOMMEHWs B
nUCbMeHHON hopme 3anorogepxaTtens O HEeUCNOMHEeHUU
nnu HeHagnexaiem MCMofHeHUN AOIMKHUKOM
obecneyveHHoro 3anorom obssaTenbcTBa 6aHK He Brnpase
MCMOSHATL PacnopshkeHust 3anorogaTens, B pesynbrarte
WCMOSIHEHNST KOTOPbIX CyMMa [EHEeXHblX CpeAcTB Ha
3aroroBOM cYeTe CTaHeT HWXKE CyMMbl, 3KBMBANEHTHOM
pa3smepy obecneyeHHoro o6si3aTenbCcTBa, YyKa3aHHOMY B
AOrosope 3arora.

5. BbaHK, HapywmBLUMA 0BA3aHHOCTW, yKa3aHHble B
nyHktax 3 ©n 4 HacTodwen cTaTtbn, HeceT nepen
3anorogepxartenem B npegenax [AEHEeXHbIX  CyMM,
CMMWCaHHbIX C  3anoroBoro cyeta BO  WUCMOSIHEHME
pacrnopsbkeHuss KnueHTa (3anorofaTens), COnuaapHyl C
HUM OTBETCTBEHHOCTb.

Cratba 358.13. WU3meHeHMe wu npekpalleHue
AoroBopa 3anora npaB No AOroBopy 6aHKOBCKOro
cyeTa

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

bes cornacus 3anorogepxatens CTOPOHbI JOroBopa
GaHKOBCKOro cyeTa, npaBa Mo KOTOPOMY 3aJioXeHbl, He
BrpaBe BHOCUTb B HEro U3MeHeHusd, a Takxke coBepLlaTb
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[eiCcTBYS, BNEKyLUME NpekpaLleHue Takoro 4orosopa.

Cratba 358.14. Peanusaunsa 3anoXxeHHbIX npas
no AoroBopy 6aHKOBCKOro cyeTta

(8 pen. ®depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. Mpun obpaleHnn B3bICKAHUS Ha 3arloXeHHble
npaea no [oroBopy GaHKOBCKOro cyeTa B COOTBETCTBMM CO
ctatbert 349 Hactosiwero Kopekca B cygebHom unu BO
BHecynebHoM nopsigke TpeboBaHMa  3anorogepxaTterns
YOOBMETBOPSAOTCS MyTEM cnvMcaHua 6aHKOM Ha OCHOBaHWUK
pacnopspkeHuss 3anorogepxartens OeHEeXHbIX CpPeacTB C
3anoroBoro  cyeTa  3anorogatenss M BblgauMm  UX
3anorogepXxaTesito UNn 3a4NUCIEHNS NX HA CYET, YKa3aHHbIN
3anorogepxartenem (OyHkT 2 ctatbu 854). [lMpasuna o
peanu3auum 3anoXeHHOro WMYyLLEeCTBa, YCTaHOBIIEHHbIE
ctatbamMun 350 - 350.2 HacTtosiwero Kopgekca, B 9TUX
crnyyasix He NPUMEHSIIOTCS.

2. Ytpatun cuny ¢ 1 wwoHa 2018 roga. -
defepanbHbin 3akoH ot 26.07.2017 N 212-d3.

Cratba 358.15. 3amor npaB y4yacTHUKOB
HOpUONYEecKuX nuy,

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. 3amor npaB akuMoHepa OCYyLLECTBMSiETCS
nocpeacTBOM 3arora npuHagnexalyx akuuoHepy akuui
atoro obulecTBa, 3anor npaB yyacTHuka oblectBa C
OrpaHW4YeHHOM OTBETCTBEHHOCTbIO - MOCPEACTBOM 3arora
npuHagnexawien emy [Jonu B YCTaBHOM  KanuTane
obLecTBa B COOTBETCTBMM C NpaBuUiamu, yCTaHOBIEHHbIMU
HacTosilmMm Kogekcom ¥ 3akoHaMuM O  XO3SINCTBEHHbIX
obLecTBax.
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3anor npaB y4acTHMKOB (ydpeguTtenew) WHbIX
HOPUONYECKUX MWL, HE [OMYCKaeTCs.

2. MNpwn 3anore akuuMnm yAOCTOBEPEHHblE UMW npaBsa
ocyulecTBnseT 3anorogartenb (akuMoHep), €Crm UHOe He
npeaycMOTPeHo AOroBOPOM 3anora akumi (ctatesa 358.17).

Ecnu nHoe He npepycMOTPEHO AOrOBOPOM 3arora
[JONMM B YCTaBHOM KanuTane obLecTBa C OrpaHW4YeHHo
OTBETCTBEHHOCTbIO, [0 MOMEHTa MpeKkpalleHnss 3anora
npasa yyacTHUKa obuecTtea OCYLLECTBMSAOTCA
3anorogepxarenem.

Crtartbsa 358.16. 3anor ueHHbIX Oymar
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. 3anor JoKyMeHTapHON LeHHOoN Bymarn Bo3HMKaeT
C MOMeHTa nepefayn ee 3anorogepxaTento, ecnm MHoe He
YCTaHOBMIEHO 3aKOHOM WM JOrOBOPOM.

KoHcynbTaHTlnoCc: npyumeyaHue.
OcobeHHOCTM 3anora 6e30oKyMeHTapHbIX LIEHHbIX
oymar yctaHoBneHbl @3 ot 22.04.1996 N 39-03.

3anor 6e300KyMeHTapHOM LeHHOM Oymaru
BO3HMKaeT C MOMEeHTa BHeCeHuA 3anncu o 3arore no cyerty,
Ha KOTOpPOM yyuTbIBaOTCS npaea Bragensua
6e3n0KymeHTapr|x LleHHbIX 6ymar, mnn B cny4yadx,
YCTaHOBJIEHHbIX 3akKOHOM, NO CYeTy WHOro nuua, ecnum
3aKOHOM WX [OrOBOPOM HE YCTAHOBMEHO, 4TO 3anor
BO3HUKAET No3aHee.

2. Ecnn 3anor opaepHon ueHHon 6ymary coBepLueH
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nocpeacTBoM 3anoroBoro MHAOCCaMEHTa,
NpaBoOOTHOLLEHUS mexay 3anorofarenem,
3anorogepxaTteniemM U OOIDKHUKOM MO OpAEpPHON LIEHHOW
Gymare perynupytoTcs 3akoHaMm O LieHHbIX Bymarax.

3. K OTHOWeHUsIM, CBSI3@aHHLIM C  3ariorom
OOKYMEHTAPHbIX LEHHbIX OymMar u He yperynMpoBaHHbIM
HacTosilen ctatben, ctatben 358.17 HacTosiwero Kogekca
WM gpyrmmmn 3akoHamu, NPUMEHSOTCS npasufa o 3anore
BELLEN, ecrim MHOEe He YCTaHOBIIEHO 3aKOHaMW O LEHHbIX
6ymarax u He BblTEKAeT M3 CyLleCTBa COOTBETCTBYHLLUX
LeHHbIX Bymar.

4. K OTHOWEHUsIM, CBSI3aHHbIM C  3arnoromM
6€e300KyMEHTaPHbIX LEHHbIX Bymar n He yperynmpoBaHHbIM
HacToswen ctaTben, ctatben 358.17 HacToswero Kogekca
Unn gpyrmmm 3akoHamu, NpUMEHSAIOTCH npasuna o 3anore
OOKYMeHTapHbIX Oymar, ecrnm WHOe He BbITEKaeT U3
cyllecTBa COOTBETCTBYHOLMX OEe300KYMEHTapHbIX LEHHbIX
Gymar.

CratbA 358.17. OcywectBneHue npas,
YAOCTOBEPEHHbIX 3ar0XXeHHOW LieHHOW 6ymarom

(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-03)

1. [loroBopom 3anora LeHHow Bymarn moxeT ObiTb
npenycMOTPEHO OCYLLIECTBIEHME 3anorogepxaTtenem Bcex
UNN HEKOTOpbIX NpaB, MpuHaanexawmx 3anorogaTento u
YOOCTOBEPEHHbIX 3aNOXEeHHOM LieHHOM Gymaroi.

(n. 1 B pen. PepepanvHoro zakoHa ot 11.06.2021 N
211-93)

2. 3anorogepxartenb OCYLECTBNSAET 3anoXeHHble
npasa OT CBOEro MEHM.

Ecnu  poroBopoMm  3amora  3anorogepxaresb
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orpaHMyeH B OCYLECTBMEHWM MpaB, YOOCTOBEPEHHbIX
LieHHOM Gymaroi, HapylleHWe UM TakuMX OrpaHuWYeHun He
3aTparmBaeT npaea U 06513aHHOCTM TPETbUX MWL, KOTOpble
He 3Hanm 1 He JOMKHbI Bbinv 3HaTb O TAKMX OrPaHUYEHUSIX.
OpHako 3anorofepaTenb HeceT Nepen 3anorogaTtenem
OTBETCTBEHHOCTb 3a JaHHble HapyLLeHus,
npeaycMOTPEHHYIO 3aKOHOM 1 JOrOBOPOM, a 3arnorogarenb
BnpaeBe TpeboeaTb B cyAeOHOM nopsiake npekpalleHus
npaea 3anora.

3. Ecnn no ycnoeBuam porosopa 3anora LEeHHOMN
Oymarn  3anoropgatens obs3aH  cormacoBbiBatb  C
3anorogepxxatenemM CBOM [AEUCTBUSI MO OCYLUECTBMEHUIO
npae, YAOCTOBEPEHHbIX 3anOXEeHHOW LeHHon Oymaroi, B

cnyvae HapyLleHus 3anorogartenem yKasaHHoM
06A3aHHOCTM OH HeceT nepen  3anorogepxarenem
OTBETCTBEHHOCTb, NpPeayCMOTPEHHYIO  3aKOHOM n

[OroBOpoM, a 3arorogepxartenb BrpaBe TpeboBaTtb
OOCPOYHOro  MCMOSMHEeHMst  0BecnevyeHHoro  3arnorom
obsizaTenbcTBa.

4. B cny4asx, ecnv B cury 4orosopa 3arnora LieHHON
6ymarn 3anorogepxaTenb OCYLLECTBNSET MpaBo Ha
nony4yeHne goxoda no ueHHon Gymare, 3anorogepxaTenb
MMeeT npaBO nofy4vyaTb AOXOAbl MO 3arnoXeHHOW LIeHHOW
bymare, a Takke [EHEXHble CYMMbl, MOMyYEeHHblIE OT
norawleHusi 3aroXeHHOM LeHHOM Oymaru, [OeHeXHble
CYMMbI, MONyYeHHblE OT BbINYCTUBLLETO LEHHYH Oymary
nvLa B CBA3M C ee NpuobpeTeHneM ykazaHHbIM NNLIOM, UNnn
OEHEeXHble CyMMbl, TOJlyYeHHble B CBA3M C ee
npvobpeTeHnem TpeTbUM fMLOM NOMMMO BONW BrnagenbLa
3anoxeHHoN ueHHon bymaru. [loxoabl v AeHEeXHbIE CyMMBl,
NonyYeHHble  3anorofepXxateneM, 3acyuMTbiBalOTCA B
noraweHve  obsizaTenbCTBa,  UCMOMHEHME  KOTOPOro
obecneyveHo 3anorom LieHHon bymaru.

5. Ecnn nHoe He npefycMOTpeHo JOroBopoM 3anora,



npu KOHBepTauun 3anoXeHHbIX LeHHbIX Bymar B WHble
LeHHble Oymarm unu WHOe MMYLLECTBO TakWe LeHHble
Gymarv unm Takoe MMyLLLECTBO CUYMTAIOTCA HaxXoasLWMMUCS B
3anore y 3anorogepxatens (NyHkT 3 ctatbu 345).

Ecnn B cooTBeTCcTBMM C 3aKOHOM 3arnoropartesb
LUeHHbIXx ©Oymar B cuny TOro, 4YTO OH $BMNSIETCA UX
BragenbueM, [OONOMHUTENbHO K HuUM  6e3Bo3mesgHo
nonyyaeT MHble LeHHble Gymary unM uHOe MMYLLECTBO,
Takne LeHHble ByMaru unm Takoe MMYyLLEeCTBO HaxoasTcsl B
3anore y 3anorogepxaTtens (NyHkT 3 ctatbu 336).

Cratbsa 358.18. 3anor ucknountenbHbIX Npas
(sBegeHa depepanbHbiM 3akoHom ot 12.03.2014 N
35-93)

1.  WckmountenbHble npaBa Ha  pesynbTathl
VHTENNEeKTyanbHON AEeATENbHOCTU U NPUPaBHEHHbIE K HUM
cpefcTBa MHAMBUAyanM3aumMmn opuanyeckux nvu, ToBapos,
paboT, ycnyr n npegnpuatTun (nyHkT 1 ctatbu 1225) moryT
ObITb MpegMeToM 3a’ora B TOM Mepe, B KakoW npaswna
HacToswero Kogekca fonyckatoT Ux oTHyXaeHve.

2. ocynapcTBeHHast peructpaums 3anora
MCKNIOYMTENbBHbIX MpaB OCYLLECTBMASETCA B COOTBETCTBUM C
npasunamu pasaena VIl HacTtoswero Kogekca.

3. K poroBopy 3anora MCKMOUYUTENbHOrO npasa Ha
pesynbTaT WHTEMMEKTyanbHON AeSTenbHOCTM unM  Ha
CpeacTBO  MHAMBMAYyanu3auun  NpUMMEHsiioTcs  obwime
nonoxeHns o 3anore (ctatby 334 - 356), a k Oorosopy
3arnora npas Mo J4oroBopy 06 OTYYXAEHUN UCKIIOYUTENBHBIX
npae 1 NO NULEH3NOHHOMY (CyOnUUEH3MOHHOMY) LOrOBOPY
NPUMEHSIIOTCA MOSIOXeHUs1 O 3arnore o06s3aTenbCTBEHHbIX
npae (ctatebu 358.1 - 358.8), nockonbky WHOe He
YCTaHOBMNEHO HacToswmMM Kogekcom u He BbiTekaeT w3
cogepXaHusa Unun xapaktepa CoOTBETCTBYHOLLMX Npas.
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4. Mo poroBopy 3arora UCKMIYUTENBHOMO NpaBa Ha
pes3ynbTaT WHTENNEeKTyanbHOM AeATenbHOCTU unM  Ha
CpPEeacTBoO MHAMBUAYyanusauuu 3anorogaTenb B Te4yeHue
cpoka  pencTBust  3Toro  doroBopa 6e3  cornacusi
3anorogepxartensa BnpaBe UCMONb30BaTb TaKoW pesynbTaTt
WHTENMEKTyanbHON AesTeNnbHOCTM WM Takoe CpeacTso
MHAMBUAOYanu3auum W pacropspkaTbCs UCKOYUTENbHBIM
npaBoM Ha TakoW pesynbTaT UMW Ha Takoe CpeacTso, 3a
UCKIIOYEHNEM  CryYasl  OTYYXKAEHUS  UCKMHOUUTENBHOMO
npaea, ecnM [OrOBOPOM He MPeayCMOTPEHO  WHoe.
3anorogatens He BrpaBe OTYYXAaTb WCKIOYMTENbHOE
npaBo 6e3 cornacusi 3anorogepxaTensl, ecnu MHoe He
npeaycMoTPEHO AOrOBOPOM.

§ 4. YaepxxaHue Belumn
(B pen. ®enepanbHoro 3akoHa ot 08.03.2015 N 42-93)

Cratbsa 359. OcHoBaHusA yaepxxaHus

Mo3uumm BbICcwMX cyaos no cT. 359 K PO >>>

1. KpeguTop, Yy KOTOPOro HaxoAMTCA Bellb,
noanexatiiaa nepegade OOMKHUKY NGO NULy, YkasaHHOMY
[OIHKHNKOM, BrpaBe B Criydae HeWCroSIHEHNUSA JOMKHUKOM B
cpok obsAsaTenbcTea MO onnate 3ToM Bewu unu
BO3MELLIEHNI0 KPeauTopy CBA3aHHbIX C HEK MW3AepXeK U
apyrux  yObITKOB yOepxuBaTb ee [0 Tex Mop, noka
CoOTBeTCTBYHOLLEee 0653aTeNbCTBO He GyAeT UCMOSHEHO.

YnepxaHuem Belm MOryT o6ecrieymBaTbCs Takke
TpeboBaHNs XOTS U He CBsA3aHHble C onnaTol Bewy Wunu
BO3MELLEHMEM W3[EepXKeK Ha Hee U ApYyrnx YObITKOB, HO
BO3HUKILME U3  00s3aTenbCTBa, CTOPOHbI  KOTOPOro
OENCTBYIOT Kak npeanpuH1UMaTeny.
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2. KpegnTop MOXeT yaepXuBaTb Haxogsliylcs Yy
Hero Bellb, HECMOTPS Ha TO, YTO Nocne Toro, Kak aTa Bellb
nocTtynuna BO BradeHWe KpeauTopa, npaBa Ha Hee
npuobpeTeHbl TPETLUM NULIOM.

3. MpaBuna HacTosWen cTaTbl NPUMEHSIOTCS, ecnn
[OroBOpPOM He NpeayCcMOTPEHO MHoe.

Cratbsa 360. YaoBneTtBopeHue TpeGoBaHMI 3a
cyeT yaepxuBaemMon Belyn
(B peq. ®epepanbHoro 3akoHa oT 08.03.2015 N 42-03)

TpeGoBaHusl KpeauTopa, YAepXWBaloLEero Bellb,
YAOBNETBOPAIOTCA U3 ee CTOMMOCTM B 06bemMe U Mopsiake,
NpeaycMOTPEHHbIX Afs  YAOBNEeTBOpeHUst TpeGoBaHuiA,
obecneyeHHbIX 3arorom.

§ 5. MopyuutenbcTeo

Crtatbs 361. OcHoBaHusnA BO3HUKHOBEHUS
nopyuvTenbcrTBa

(8 pen. ®depepanbHoro zakoHa ot 08.03.2015 N
42-93)

Mo3aunuwmun BeicunX cyfos no cT. 361 'K PO >>>

1. Tlo poroBopy nopyuynTenbcTBa nopy4yuTenb
o0b6s3bIBaeTCA nepeq KpeaMTopoM APYroro nuua oTBevatb
3a UCMonHeHne nocnegHum ero obssaTenscTBa NOMHOCTLIO
unn B yvactu. [loroBop nopyyntensctBa MoOXeT ObiTb
3aknodeH B obecrneveHMe Kak [OEHEXHbIX, Tak U
HegeHexHbix obssaTenbcTB, a Takke B obecneyeHve
ob6sA3aTenLCTBa, KOTOPOE BO3HUKHET B OyAyLLEM.

2. Mopy4nTenbCTBO MOXET BO3HMKATb HA OCHOBaHUU
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3aKOHa NPV HACTYMNEHUN YKa3aHHbIX B HEM 0BCTOSITENBCTB.
MpaBuna HacTosiwero Kopgekca 0 nopyyvTenscrtee B Cumy
[0roBopa NPUMEHSIIOTCS K MOPYUUTENBLCTBY, BO3HMKAOLLEMY
Ha OCHOBaHUM 3aKOHa, E€CMU 3aKOHOM He YCTaHOBIEHO
nHoe.

3. YcnoBua nopyuuTensctBa, OTHOCALWMECA K
OCHOBHOMY 00653aTenbCTBY, CYATAIOTCA COrNacoBaHHbIMY,
ecrnm B [JOOroBOpe MNOpyyuTeNnbCTBa UMEETCH OTChbika K
OOroBopy, W3 KOTOPOro BO3HWKINO WM BO3HWKHET B
6yaywem obecneunBaemoe obsi3aTenbcTBOo. B porosope
nopyyvTenbCcTBa, Mnopy4ymMTenemM no KOTOpPOMY SBrsSieTCs
nmuyo, ocyllecTensoLee npeanpuHUMaTenbCKyHo
AeATeNnbHOCTb, MOXeT ObITb YKasaHo, YTO NOPY4MTENbCTBO
obecneumBaeT Bce cyuwlecTtBywowme wu (unu) OGygywme
obs13aTenbCTBa QOMKHMKA Nepes KpeaMTopoM B npegenax
onpeaeneHHon CyMMBbl.

Cratbsa 362. Popma goroBopa nopyuymtenbLCTBa

[oroBop nopy4nTensCcTBa A0MmKeH ObiTb COBEPLUEH B
nMceMeHHon dopme. HecobniogeHne nucbMeHHoW hopMbl
BMeYeT HeAenCTBUTENbHOCTL 4OrOBOpPa NOPYYMTENbCTBA.

Crtatbsa 363. OTBETCTBEHHOCTb NOpy4YUTens

1. Tpn HeWCrnomHeHWM WM  HeHaanexawem
NUCMNOJTHEHUN OO0JMKHUKOM 06ecnequHoro nopy4nTenbCcTsoOM
ob6s3aTenbCTBa NopyynTenb M OOIMKHUK OTBEYalT nepen
KPeAUTOPOM CONMMAAPHO, €CNM 33KOHOM WM OOrOBOPOM
nopyuntensctBa He npegycMoTpeHa  cybcugmapHas
OTBETCTBEHHOCTb NOPYYUTENS.

2. Mopy4nTenb oTBeYaeT nepen KPeamTopom B TOM
Xe obbeme, Kak U OOIKHWK, BKMOYas ynnaTy MpoLeHTOB,
BO3MeLLeHVe CyaebHbIX M3OepXeK Mo B3bICKaHWo Jonra u
ApYrnx yObITKOB KpeauTopa, Bbl3BaHHbIX HEWUCMNOSNHEHWEM
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UMM HeHagnexalwm  ucrornHeHuem  obsisatenbcTBa
[OOIIKHWUKOM, €CMU WMHOEe He NpPeAyCMOTPEHO AOroBOPOM
nopyunTenbLCTBa.

3. Jlvua, coBMecTHO [daBluMe MOPYYUTENbCTBO
(conopyunTenu), oTBeYaloT Nepes KPeauTopom conmaapHo,
ecnu nHoe He npeaycMOTpeHO [OrOBOPOM
nopyuutensctea. Ecnu 13 cornawenus  mexay
COMOpPYYUTENAMM U KPEAMTOPOM He cnedyeT  WHOE,
COMOpPYyYnUTENMN, OrpaHUuMBLUME CBOK OTBETCTBEHHOCTb
nepes KpeguTopoM, CYMTalOTC 06ecneunBLLMMM OCHOBHOE
0643aTenbCTBO Kaxabpli B cBoen 4vactu. ComnopyynTtens,
MCMONHUBLLKIA 0653aTenbCTBO, MMeeT npaBo notpeboBaTb
OT APYrvX nuu, NpeaocTaBMBLUNX obecneyeHne OCHOBHOMO
obsizaTenbcTBAa  COBMECTHO C  HUM,  BO3MeELLEHUsI
yNnayeHHoOro  NpoMopuMoHanbHO  MX  y4yacTulo B
obecneyeHUn 0OCHOBHOro 06s3aTenbCTBa.

(n. 3 B pean. PenepanbHoro 3akoHa ot 08.03.2015 N 42-03)

4. Tlpu yTpaTe CylleCTBOBaBLUEIO HA MOMEHT
BO3HMKHOBEHMS MOPYYMTENBCTBA 06EcneyeHnsi OCHOBHOrO
06s13aTenbCTBa UNM yXyALIEHUM YCIOBUIA ero obecrnedeHnst
no obctoATenbCcTBaM, 3aBUCALWMM  OT  KpeauTopa,
nopyumTens ocBOOOXAaeTcs OT OTBETCTBEHHOCTU B TOW
Mepe, B Kakoh OH Mor noTpeboBaTb BO3MelLeHMs (CTaTbs
365) 3a cyeT yTpadeHHOro obecneyeHusl, ecnu [OKaxerT,
YTO B MOMEHT 3aK/OYeHNsi JOroBopa MOpyYnUTENbCTBA OH
Obin  BNpaBe pas3yMHO paccyMTbiBaTb Ha  Takoe
Bo3melleHve. CornalleHve c¢ nopyyntenemM-rpaxaaHuHoM,
yCTaHaBnuBawllee WHble nocneacTens yTpaThl
obecneyeHus], ABNSETCA HUYTOXHbIM.

(n. 4 BBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

Crtatba 364. NpaBo nopy4ynuTenss Ha BO3paxeHus
npoTuB TpeboBaHUsA KpeauTopa
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1. lopyuutens BnpaeBe BbiABUraTb  NPOTUB
TpeboBaHMA KpeauTopa BO3paXeHWs, KOoTopble Mor Obl
npeacTaBuUTb  OOIDKHWK, €CMM  MHOE He BbiTekaeT U3
porosopa nopy4yutenscTea. NMopyuntens He TepseT npaso
Ha 9TV BO3PaXeHUst Aaxe B TOM Cryyae, ecrnv OOMMKHUK OT

HUX OTKasanca unu npusHan CBOW JOrr.

2. TlopyuuTenb BrMpaBe He WCMOMHATL CBOE
06513aTenbLCTBO, MOKa KpeauTop WMMeeT BO3MOXHOCTb
nony4uTb yaoBneTBOpeHne cBoero TpeboBaHus nytem ero
3a4yeTa NpoTUB TpeboBaHWUA AOMKHUKA.

(n. 2 BBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

3. B cniyyae cmepTy OOMKHUKa Nopy4YmTesNb N0 3TOMY
00513aTenbCTBY He MOXET CCbiNaTbCs Ha OrpaHUYeHHYHo
OTBETCTBEHHOCTb HacnegHWKOB AOSDKHUKA MO Aonram
Hacnepoparens (OyHKT 1 crateun 1175).

(n. 3 BBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

4. TlMopyuutenb, KoTOpbI nNpuobpen npasa
cosarnorogepxatens unu npasa no WHoOMy obecneveHuto
OCHOBHOr0 0653aTenbCTBa, He BNpaBe OCYLEeCTBATb UX BO
Bped Kpeautopy, B TOM 4WCne He uMMeeT npaBa Ha
YAOBNEeTBOPeHWe cBoero TpeboBaHWA K [OIKHWUKY U3
CTOMMOCTU  3aNIOKEHHOro  MMyLlecTBa [0  MOMHOro
YAOBNETBOPeHNs TpeboBaHW Kkpegutopa MO OCHOBHOMY
ob6s3aTensLCTBY.

(n. 4 BBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

5. OrpaHuyeHne npaBa NOpy4UTENsi Ha BbIABWKEHNE
BO3paXKeHWN, KoTopble Mor Obl NpeacTaBuTb OOIMKHUK, He
ponyckaeTcs. CornalieHne 06 MHOM HUYTOXHO.

(n. 5 BBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)
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Crtatba 365. MpaBa nopy4uTens, UCNOMHMBLLEro
obsA3aTenbLCTBO

1. K nopyuutento, ucnonHuellemMy o06s13aTefnbCTBO,
nepexoasT NpaBa KpeauTopa Mo 3ToMy o6si3aTenbCTBy U
npasa, npuHagnexasLive KpeauTopy Kak
3arnorogepxarento, B ToM 06beme, B KOTOPOM MOpyYMTENb
ynoBneTBopun TpeGoBaHue kpeamTopa. MNopyynTens Takke
BrpaBe TpebGoBaTb OT HOSPKHMKA ynnaTbl OPOLEHTOB Ha
CYMMY, BbINMa4YeHHy0 KpeauTopy, M BO3MELLEHUS] WHbIX
yObITKOB, MOHECEHHbIX B CBSI3W C OTBETCTBEHHOCTbIO 3a
JOIDKHUKA.

2. Tlo wcnonHeHun nopyynTenemMm ob6sa3aTenbcTBa
KpeauTop 00s513aH Bpy4uTb MOPYYUTENO  AOKYMEHTHI,
yaocToBepsilolme TpeboBaHMe K OOIMKHUKY, W nepefaTb
npaea, obecrneuymBaroLme 310 TpeboBaHue.

3. lNpaBuna, ycTaHOBMEHHblIE HACTOSLEN CTaTbew,
NPUMEHSAIOTCHA, €CNN MHOE He NpPeayCMOTPEHO 3aKOHOM,
MHBbIMW MPaBOBbLIMW akTaMu UMM OOrOBOPOM NopyyuTens c
OOMKHNKOM U HE BblTEKAET N3 OTHOLLEHUI MEXAY HUMMU.

Cratbsa 366. U3BelwleHUs npu nopyunTencree
(8 pen. ®depepanbHoro zakoHa ot 08.03.2015 N
42-93)

1. [JOmMKHWK, W3BEeLUEeHHbIW  nopyyuTenem o
npeabsBNEHHOM K HEMY KpeauTopoM TpeboBaHun wnm
NPVBMEYEHHBIA NOpyYyMTeENEM K y4yacTuio B aene, obsizaH
coobwmnTe nopy4uTento 060 BCEX WUMEKLLMXCS Y Hero
BO3PaXEHNsIX MPOTUB 3TOro TpeboBaHMSA M MpeaocTaBUTb
MMEILLMECS Y HEro B MOATBEPXAEHME 3TUX TpeboBaHui
JokasaTenbcTBa. B npoTnBHOM crnyvae JOMKHUK nuiaeTcs
npaeBa BblABUraTb BO3paXeHUs, KOTopble Mornu ObiTb
3asBneHbl  NpoTMB  TpeboBaHusi  KpeauTopa, nNpOTUB
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TpeboBaHua nopyuntens (nyHkT 1 ctaTeu 365), ecnu nHoe
He NpedyCMOTPEHO CornalleHMeM Mexgy nopyvutenem u
OOMKHUKOM.

2. [OmKHUK, WUCMOMNHMBLLNIA 065a3aTenbLCTBO,
obecneyvyeHHoOe MOpyYnUTENBCTBOM, 0053aH M3BECTUTL 0O
3TOM nopyuuTens HemeaneHHo. B npoTuBHOM crniyyae
nopyyuMTenb, B CBOW O4Yepedb MCMOMHUBLUMA  CBOE
0653aTenbLCTBO, BMpaBe B3biCKaTb C  kpeguTopa
HeOoCHOBaTerNbHO NOMyYeHHOEe UNu NPeabsSBUTL PerpeccHoe
TpeboBaHne K OOMKHMKY. B nocnegHem crnydae [OMKHUK
BNpaBe B3biCKaTb C KpeautTopa IUlWb HEOCHOBATENbHO
nony4yeHHoe.

Crtartbsa 367. pekpalwieHre nopyymMTenbLCcTBa
(8 pea. depepanbHoro zakoHa ot 08.03.2015 N
42-93)

Moaunuwmn BeicNX cyfoB no cT. 367 K PO >>>

1. MopyunTensCcTBO NpekpallaeTcs ¢ npekpaLleHmem
obecneveHHoro  um  obsasaTtenbcTtBa.  [lpekpalleHne
obecneyeHHoro obsizaTenbcTBa B CBA3M C NUKBUAaUMein
[OJSDKHMKA Mocrne Toro, Kak KpeauTop npeabsiBuil B Cy4 Unu
B WHOM YCTaHOBJIEHHOM 3aKOHOM Mnopsagke Tpe6oaaHV|e K
nopy4mnTento, He NpekpaLLaeT Nopy4mTENnbLCTBO.

Ecnn  ocHoBHOe obsa3aTenbCcTBO  obecnevyeHo
nopy4nTenLcTBOM B 4acTW, YacTUYHOE  WCMOMHeHue
OCHOBHOIo 00f3aTenbCTBa 3acYMTbIBAETCA B CYET €ero
Heobecrne4yeHHOM YacTu.

Ecnu mexay OO/HKHUKOM U KpeaMTOPOM CyLLEeCTBYeT
HECKONMbKO 06A3aTenbCTB, TOMBKO OOHO W3  KOTOPbIX
obecreyeHo MOPYYUTENbCTBOM, UM OOSDKHUK He ykasarn,
Kakoe U3 06A3aTenbCTB OH MCMONHSIET, CYATAETCS, YTO UM
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MCMornHeHo HeobecnevyeHHoe 065a3aTenbCTBO.

2. B cnyyae, ecnu obecneyeHHOE MOPYyYUTENBCTBOM
06513aTenbCTBO ObINO M3MeHeHo 6e3 cornacusl nopy4mTens,
YTO MOBIIEKNO 3a coBoW yBenuyeHne oTBETCTBEHHOCTU Unn

WHble HebnaronpusaTtHble MNOCNEACTBUS AN NopyuuTens,
nopy4nTenb OTBEYAET Ha NPEXHUX YCIOBUSIX.

[oroBop nopyynTenscTBa MOXeT MpeaycMaTprBaTh
3apaHee [JaHHOe corfacue nopyuuTenss B cryyae
u3MeHeHus1 obsi3aTenbCcTBa OTBeYaTb Mepes KpeauTopoM
Ha W3MEHEHHbIX YCNOBWsIX. Takoe cornacue [OOJDKHO
npegycmaTpuBaTb [Opefenbl, B KOTOPbIX MOpyYUTenb
cornaceH oTBeYaTb Nno 06si3aTenbCTBaM AOMKHMKA.

3. MNopyunTensCcTBO NpekpaLaeTcs ¢ NepeBoaoM Ha
Apyroe nuvuo gonra no obecnevyeHHOMY MOPYy4MTEeNbCTBOM
0653aTenbLCTBY, €Cnn NopyunTernb B PasyMHbIA CPOK Mocre
HanpaeneHus emy YyBeOOMIEHVWS O nepeBode Aonra He
cormnacuncs oTeeyaTb 3a HOBOTO JOJMKHUKA.

CormacvMe nopyuutenss oTBeyaTb 3a  HOBOMO
[JOITKHWKA AOMKHO OblTb $BHO BbIP@XEHHbIM U [AOMKHO
Nno3BoONATb YCTaHOBUTb KPYr NuL, Npu nepeBoae Aonra Ha
KOTOPbIX MOPYYUTENBCTBO COXPAHSAET CUIy.

4. CmepTb JOSPKHMKA, peopraHM3aums opuanyeckoro
nuua - JOMKHMKA He NpekpaLlaoT NopyyYnTenbLCTBO.

5. MopyunTenbCTBO MpekpaliaeTcs, ecnm KpeamTop
oTkasarcs NPUHATB Hagnexatiee ucrnonHeHue,
npeanoXKeHHoe JOSMKHUKOM UK NopyYuTenem.

6. MNopyunTenbCcTBO nNpekpaliaeTcs Mno UCTeYeHun
yKasaHHOro B [AOroBope MopyyuTenscTBa Cpoka, Ha
KOTOPbIA OHO AaHo. Ecnu Takow CpoK He yCTaHOBIEH, OHO
npekpaLaeTcs npu ycrnoBum, 4To KpeauTop B TeYeHue roaa
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CO [OHSA HAacTynneHus cpoka WCMonHeHns obecneyeHHoro
nopy4nTenLCTBOM 00s3aTenbcTBa He npeabsBUT WUCK K
nopyuntento. Korga CpoK  WCMOMHEHWs  OCHOBHOMO
obsi3aTenbcTBa He ykasaH M He MoxeT ObiTb onpegerneH
unm onpegeneH MOMEHTOM BocTpeboBaHus,
NMopy4MTenbLCTBO  MpekpallaeTcs, ecnu KpeauTop He
npeabsiBAT UCK K MOPYYMTENO B TeYEHWe ABYX NeT CO OHS
3aKIYeHNs JoroBopa nopyymTenbCcTaa.

MpenbsiBneHue KpeauTopom K LOMKHUKY
TpeboBaHNA O J4OCPOYHOM MCMONHEeHUK obsizaTenbcTBa He
cokpawiaet CpoK aencreus nopy4nTenbLCTBA,

onpe,qenﬂeMbM ncxoada w3  nepBoOHaYalbHbIX yCﬂOBVIVI
OCHOBHOro obsi3aTenbCTBAa.

§ 6. HesaBucumas rapaHTus
(B pen. ®enepanbHoro 3akoHa ot 08.03.2015 N 42-93)

Cratba 368. MNoHnatue mn c¢opma HezaBUCUMMOWN
rapaHTum

(B pen. depepanbHoro zakoHa ot 08.03.2015 N
42-93)

Mo3uumm BbICcWwMX cyaos no cT. 368 K PO >>>

1. o He3aBMCMMOW rapaHTMK rapaHT NpMHMMaeT Ha
ceba no npockbe pgpyroro nuua  (NpuHuMnana)
00a3aTenbLCTBO yNnatuTh YKa3aHHOMY WM TPEeTbeMy nuLy
(beHedwmumapy) oMpedeneHHyld [OEHEXHYl CymMMy B
COOTBETCTBMM  C  YCINOBUSIMM  [O@HHOTO  rapaHToM
obdA3aTenbCTBa  HE3aBUCMMO  OT  AEeNCTBUTENbHOCTM
obecneymMBaemMoro TakouW rapaHTuen obsi3aTenbcTea.
TpeboBaHne 06 onpegeneHHon [OEeHEeXHONW Ccymme
cumTaeTcss COOMAEHHbIM, €Cnu YCINOBUS HEe3aBUCUMOW
rapaHTMM MO3BOMSIOT YCTAHOBWUTL MOAMEXallylo Bbinnare
OEHEXHYI0 CYMMY Ha MOMEHT WUCMONHEHNsi 06A3aTenbCcTBa
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rapaHToM.

2. HesaBncrmas rapaHTvs BblAaeTcs B NMMCbMEHHOW
dopme (NyHKT 2 ctaTbi 434), NO3BONAOLEN OOCTOBEPHO
onpejennTb YCMOBUA rapaHTMM W yAOCTOBEpUTLCH B
NOAMWHHOCTM €ee Bbidayu OnpedeneHHbiM nuuoM B
nopsigke, yCTaHOBMEHHOM 3aKOHO4ATENbCTBOM, 0bblyagmu
UKW cornailueHvem rapaHTa c 6eHedumumrapom.

3. HesaBucumble rapaHTuM MOryT BblgaBaTbCHA
GaHKaMM  UNU  MHBIMW  KPEOWUTHLIMW  OpraHuM3auusMm
(6aHKkOBCKME rapaHTuK), a Takke APYrMMU KOMMEpPYeCKMMU
opraHusaumsmu.

K obsizatenbctBam nuvu, He ykasaHHbIX B absaue
MEepBOM HaCTOSILLEro MyHKTA M BblAaBLUMX HE3aBUCUMYHO
rapaHTuto, NPUMeHSIoTCS npaeuna 0  [poroBope
nopy4mTenbCcTBa.

4. B He3aBNCMMOW rapaHTum JOMKHbI ObITb YKa3aHbl:

[aTa Bblgauu;

npuHUMNarn,;

OeHedmumap;

rapaHT;

OCHOBHOE 0643aTenbCTBO, UCMOSTHEHME MO KOTOPOMY
obecneymBaeTcsi rapaHTUen;

JeHexHass cymMMa, noanexawas Bbinnarte, unm
NnopsiAoK ee onpeaeneHuss;

CPOK AeWNCTBNSA rapaHTuu;
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o6cToATENLCTBA, npn HacTynneHnn KOTopbIX OOJDKHa
ObITb BbINaYeHa CyMMa rapaHTtuu.

B HesaBMCMMOW rapaHTUM MOXeT coaepXkaTbes
ycnoBue 06 YMEHbLUEHUM WKW YBENUYEHUUM CYMMb
rapaHTUM MpW HacTYMMEHUW OMNpeAerneHHOro cpoka unu
onpeneneHHoro cobbITus.

5. lMpaBuna HacTosLwWwero naparpada NPUMEHSATCH
Takke B chyyasx, korga obs3aTenbCcTBO  nuua,
npegocTtaBmBLUEro obecrnevyeHne, COCTOMT B nepepade
akumn, obnuraumii unu Bellen, onpeaeneHHbIX poaoBbIMU
npu3HakaMu, €ecnm WHOe He BbITEeKaeT M3 CcyllecTBa
OTHOLLUEHWNI.

Crtartbsa 369. YTpaTtuna cuny c 1 uronsa 2015 ropa. -
®degepanbHbIv 3akoH o1 08.03.2015 N 42-P3.

Cratba 370. HesaBUCMMOCTb rapaHTUM OT MHbIX
obsAsaTtenncTB

(8 pen. depepanbHoro zakoHa ot 08.03.2015 N
42-03)

1. TllpegycMOTpeHHOe He3aBUCMMOWN rapaHTuewn
0b653aTenLCTBO rapaHTa nepeq 6eHeduumapom He 3aBucuT
B OTHOLLUEHWUSX MeXZy HUMU OT OCHOBHOTO 0b6s13aTenbcTea,
B obecrneyeHve MWCMOMHEHUSA KOTOPOro OHa BbidaHa, OT
OTHOLLUEHWN MEXAY MPUHLMNANoOM W rapaHToM, a Takke oT
Kakmx-nbo Apyrux obsasaTenbcts, paxe ecnim B
HE3aBMCUMOW rapaHTUM COAEPXKaTCH CCbINKN Ha HUX.

2. lapaHT He BrpaBe BbiABUraTb NPOTMB TpeboBaHUA
6eHedmumapa BO3paXKeHWsl, BbiTEKaloLMe M3 OCHOBHOMO
obszatenbctBa, B obecrnevyeHne WCMOSIHEHUS KOTOPOro
HesaBMCUMasi rapaHTus BblgaHa, a Takke U3 kakoro-nubo
nHoro obsizaTtenbcTBa, B TOM 4MCNe M3 COMMaleHus o
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BblJaye He3aBWCMMOWM rapaHTuM, U B CBOMX BO3PAXEHMSX
npotMe TpeboBaHus GeHedwmumapa 06 McCNONHEHUU
HE3aBMCUMOW TrapaHTUM He BrpaBe CCbiNatbCs Ha
06CTOATENLCTBA, HE YKAa3aHHbIE B rapaHTUM.

3. MapaHT He BnpaBe NpeabaABnATbL 6eHeduumapy K
3a4yeTy TpeboBaHWe, YCTYNNEeHHOe rapaHTy MpUHLMNanom,
€Cn MHOe He MpegyCMOTPEHO He3aBUCUMOW rapaHTuen
UNu cornaweHnem rapaHTta ¢ 6eHecuunapom.

Ctatbs 371. OT3bIB U1 U3MEHeHue He3aBUCUMOW
rapaHTum

(8 pen. depepanbHoro zakoHa ot 08.03.2015 N
42-03)

1. HesaBucumas rapaHTusi He MOXeT OblTb OTO3BaHa
WM MU3MEHeHa rapaHToM, ecnn B Hen He NpedyCMOTPEeHO
MHoe.

2. B cny4yasx, korga no YycrnoBWsiIM He3aBUCUMOM
rapaHTUM [JonyckaeTcss ee OT3blB WM U3MEHEeHue
rapaHToM, TakoW OT3blB WAM  Takoe  W3MeHeHue
npoussoanTcsi B oopme, B KOTOPOW BblgaHa rapaHTusl, ecrnm
MHas dopma He NpegyCcMOTpeHa rapaHTuen.

3. Ecnv no ycnoBusaM He3aBUCUMOW rapaHTum
JonyckaeTcsd BO3MOXHOCTb €€ OT3blBa WM U3MEHEHUS
rapaHTom ¢ cornacusi 6eHeduumapa, 10 006513aTENLCTBO
rapaHTa CuYMTaeTCs W3MEHEHHbIM WM MNpeKpalleHHbIM C
MOMEHTa NonyYeHns rapaHTom cornacus 6eHedmumapa.

4. WameHeHve obssaTenbcTBa rapaHta nocne
BblJa4yM  HE3aBUCUMOW  rapaHTMuM  MpuHUMnNany  He
3aTparuBaeTt npaB M 06si3aHHOCTEN npuHUMNana, ecnv oH
BMOCMNEACTBUMM HEe [an corfacMe Ha COOTBETCTBYloLLee
N3MEHEHMe.
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Cratba 372. lMNepepaya npaB No He3aBUMCUMOW
rapaHTum

(8 pen. depepanbHoro zakoHa ot 08.03.2015 N
42-93)

1. BbeHedmumap N0 He3aBMCMMOW rapaHTUM He
BnpaBe nepegaBaTb APYromy nuuy npaBo TpeboBaHus K
rapaHTy, ecrnv B rapaHTMmn He NpeayCMOTPEHO MHOE.

Mepenaya GeHedhuumapom npaB Mo He3aBUCUMMOMN
rapaHTMn Opyromy nvuy [OonyckaeTcsl Nub Npu yCroBum
OQHOBPEMEHHOW YCTYNnKM TOMYy >Xe nuuy npaB Mo
OCHOBHOMY 06s13aTenbCTBY.

2. B cnyyae, korga no YycrnoBUSIM He3aBMCHMMOM
rapaHTun ponyckaeTtcs nepegada 6beHeduumapom npasa
TpeboBaHuA Kk rapaHTy, Takasi nepegadya BO3MOXHa NLlb C
cornacusi rapaHTta, ecnvm B rapaHTMM He npeaycMOTPeHo
MHoe.

Crtatbsa 373. BctynneHne He3aBMCMMOWM rapaHTum
B cuny

(8 pen. ®depepanbHoro zakoHa ot 08.03.2015 N
42-93)

HesaBucumas rapaHTus BCTynaeT B CUIy C MOMeEHTa
ee oTnpaeku (mepegayun) rapaHToOM, €criv B rapaHTuM He
npeaycMOTPEHO UHOE.

Cratba 374. lpeacraBneHue TpeboBaHus no
He3aBUCUMMOW rapaHTum

(8 pen. ®depepanbHoro zakoHa ot 08.03.2015 N
42-93)

1. TpeboBaHune GeHedurumapa 06 ynnarte AeHEXHOW
CyMMbl MO HE3aBMCMMOW rapaHTMM OOMKHO  ObiTb
npeacTaBneHo B NUCbMEHHOW  dOpMe  rapaHTy C
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NPUINOXEHWEM YKa3aHHbIX B rapaHTUM [OKyMeHToB. B
TpeboBaHUM UNM B MNPUNOXEHUM K Hemy 6GeHeduumap
JOJDKEH yKasaTb 00CTOATENbCTBA, HACTYMNEHWE KOTOPbIX
BreyeT BbINnaTy Nno He3aBUCUMON rapaHTuu.

2. TpeboBaHue OGeHeduumapa [JOMKHO ObiTb
NpeacTaBneHo rapaHTy A0 OKOHYaHWs Ccpoka OencTBuS
He3aBWCMMOW FrapaHTUw.

Ctatba 375. OO6Gs3aHHOCTM TrapaHTa npu
paccmoTpeHun TpeboBaHus 6eHedmumnapa

1. Mo nonyyeHun TpeboBaHusa GeHedmumapa rapaHT
pormkeH 6e3  npomeaneHus  yBegoMuTe 06 3TOM
npvHUMNana v nepegatb emy Konuto TpeboBaHus co Bcemu
OTHOCSALLMMUCS K HEMY JOKYMEHTaMW.

(B pen. ®epepanbHoro gakoHa ot 08.03.2015 N 42-03)

2. TapaHT pomxeH paccmoTpeTb TpeboBaHue
GeHedmumapa M NPUNOXEHHblE K HeMy [OOKYMEHTbl B
TeYeHVe nNSTM JHEW CO [AHA, Crneayllwero 3a AHem
nony4eHnss TpeboBaHUs CO BCEMU MPUMOXEHHBIMU K HEMY
AOKYMeHTamMu, K, ecnum TpeboBaHWe MNpU3HAHO UM
Hagnexawum, npoun3BecTu nnarex. Ycnosuamu
He3aBWCMMOWN rapaHTUM MoOXeT OblTb MPeAyCMOTPEH WMHON
CpPOK paccmoTpeHus TpeboBaHus, He MpeBbIAWNA
Tpuguatu gHen.

(n. 2 B pen. PepepansHoro gakoxa ot 08.03.2015 N 42-93)

3. TapaHT npoBepsieT cooTBeTCTBME TpeboBaHus
6eHedmumapa ycrnoBusiM HE3aBMCUMOWN rapaHTun, a Takke
OLieHMBaEeT NO BHELIHUM MpU3HaKam MpUIOXKeHHbIE K HEMY
OOKYMEHTBI.

(n. 3 BBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

Crtartbs 375.1. OTBeTCTBEHHOCTb GeHedmumapa
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(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

BeHeduumap o06s3aH BO3MECTUTb rapaHTy unu
npuHuMnany ybbITKW, KOTOpble MPWYMHEHblI BCreAcTBUE
TOro, YTO MPEeACTaBMEHHble WM [OKYMEHTbl SIBMSMMCH
HegoCTOBEPHbIMKM NGO NpeabsBrneHHoe TpeboBaHue
ABNANOCE HEOBOCHOBAHHBIM.

Cratba 376. OTka3z rapaHTa YyaoBNeTBOPUTb
Tpe6oBaHue 6eHedmumapa

(B pen. depepanbHoro zakoHa ot 08.03.2015 N
42-93)

1. [apaHT oTKasblBaeT 6eHedmumapy B
YAOBNETBOPeHUn ero TpeboBaHus, ecnu 310 TpeboBaHue
W NPUMOXEHHbIE K HeMY OOKYMEHTbl He COOTBETCTBYIOT
YCINOBMNAM HE3aBWCMMOW rapaHTum nnbo npeacTaBneHbl
rapaHTy Mo OKOHYaHUW Ccpoka [EeNCTBUS He3aBUCUMOWN
rapaHTun. apaHT gomkeH yBeAoMUTb 00  3TOM
GeHedmumapa B CpOK, MPEAYCMOTPEHHbIN MYyHKTOM 2
ctaTbk 375 HacToswero Kogekca, ykasaB NpuYMHy oTKasa.

2. [apaHT umeeT NpaBO MPUOCTAHOBUTL MNMaTex Ha
CpOK [0 CEMW [HEW, eCnn OH MMEeT pasyMHble OCHOBaHWs
nonaratb, 4TO:

1) kakor-nNMbo 13 NpeacTaBneHHbIX eMy OOKYMEHTOB
ABNAETCH HEJOCTOBEPHbIM;

2) obcToATeNnbCTBO, Ha Crnyyal BO3HWKHOBEHWSI
KOTOPOro He3aBMCUMas rapaHTusa obecneynBana MHTepechl
6eHedmumnapa, He BO3HUKITO;

3) OCHOBHOE 0b6s3aTenLCTBO npuHuMnana,
obecneveHHoe He3aBMCUMOM rapaHTuen,
HEeLENCTBUTENLHO;
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4) wucnonHeHWe nNO OCHOBHOMY 06s3aTenbcTBy
npyHumMnana npuHato 6eHeduunapom 6e3  kakvx-nubo
BO3PaXeHWN.

3. B cnyyae npuOCTaHOBIEHWUs Nnatexa rapaHT
06s3aH yBegomuTb OeHedumumapa w npuHuMnNana o
npuyMHax W CpPOKe  MPUOCTaHOBMEHWSI  MnaTexa
He3ameanuTenbHo.

4. TapaHT HeceT OTBETCTBEHHOCTb  Nepeq
6eHedvumapom u nNpuMHUMNAnNoOM 3a HeoGOCHOBaHHOE
NPMOCTaHOBJIEHNE NnaTexa.

5. Mo ucteyeHnn cpoka, NpegyCcMOTPEHHOTO NMYHKTOM
2 HacToslen cTatbu, NpU OTCYTCTBUMM OCHOBaHWWA Ans
oTkasa B ypaosneTBopeHun TpebosaHusa OGeHedumumapa (
NyHKT 1 HacToswen cTtaTtbWu) rapaHTt obsi3aH MNPOM3BECTM
nnaTtex no rapaHTuu.

Cratbsa 377. MNpepenbl 06si3aTenbCcTBa rapaHTa

1. [lpegycmoTpeHHOe He3aBUCMMOW rapaHTuen
0653aTensLCTBO rapaHTta nepeq 6eHedmumapom
OfPaHU4YEHO ynnaToh CyMMbl, Ha KOTOPYl BblgaHa
rapaHTus.

(B peq. PepepanbHoro 3akoHa ot 08.03.2015 N 42-03)

2. OTBeTCTBEHHOCTb rapaHTa nepes 6eHeduumnapom
3a HEeBbINOMHEHME WM HeHaanexaiiee BbIMOHEHNne
obsi3aTenbcTBa NO rapaHTUKM He orpaHuyeHa CyMMOW, Ha
KOTOPYl0 BblgaHa rapaHTus, ecnvM B rapaHTumM He
npeaycMOTPEHO MHOe.

(B pea. PepepansHoro 3akoHa ot 08.03.2015 N 42-93)

Cratbsa 378. [pekpaweHue He3aBMCUMOW
rapaHTum
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(8 pen. depepanbHoro zakoHa ot 08.03.2015 N
42-93)

1. ObsA3aTenbCTBO rapaHta neped GeHeduumapom
Mo He3aBMCHMOW FrapaHTUK NpekpaLlaeTcs:

1) ynnaton O6eHedwuumapy CymMMbl, Ha KOTOPYIO
BblJaHa He3aBMCUMas rapaHTus;

2) OKOH4YaHMeM OnpedeneHHoOro B He3aBUCMMOW
rapaHTUun Cpoka, Ha KOTOPbIV OHa BblAaHa;

3) BcneacTeue oTkasa beHedpuumapa oT cBOMX Npas
Mo rapaHTuu;

4) no cornmaweHuno rapaHta ¢ 6eHeduumapom o
npekpaLleHn aToro oba3aTenscTea.

2. HesaBncuMoWn rapaHTVen wnu cornaweHnem
rapaHTa c beHeduumapom MoxeT OblTb NpefyCcMOTPEHO,
4YTO ANa npekpaweHns obssatenbcTBa rapaHTa nepeq
6eHedmumapoM  HeobGXoAuMMO  BO3BPaTUTb  rapaHTy
BblJaHHYIO UM rapaHTuio.

MpekpalyeHne obs3aTtenscTea rapaHTa no
OCHOBaHWSIM, yKasaHHbIM B nognyHktax 1 u 2 nyHkta 1
HaCTOSAILLEN CTaTbW, HE 3aBMCMT OT TOrO, BO3BpalleHa N
emy He3aBUCMMast rapaHTUs.

3. TlapaHT, KOTOpOMYy CTano W3BECTHO O
npekpaLwieHn He3aBUCMMOW rapaHTUM MO OCHOBaHUSIM,
npenycMOTPEHHbIM HacTosLLEeN cTaTben, [OIKeH
yBe4OMUTb 06 3TOM NpuHUunana 6e3 npomMenneHus.

Ctatba 379. Bo3melieHuMe rapaHTy CyMmMm,
BbIMJIA4Y€HHbIX MO HE3aBUCUMOM rapaHTUmn
(8 pen. depepanbHoro zakoHa ot 08.03.2015 N
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42-03)

1. TlpuHumMnan o6s3aH BO3MECTUTb  rapaHTy
BblNMa4yeHHble B COOTBETCTBUM C YCIOBUSAMU HE3ABUCUMOWN
rapaHTUn eHexHble CyMMbl, €Cny CorfnalleHneM O Bbigave
rapaHTMu He NPeayCMOTPEHO MHOE.

2. TapaHT He BnpaBe TpebGoBaTb OT NpuHUMMANa
BO3MELLEHNS OEHEXHBIX CYMM, YNraveHHbIx 6eHedmumapy
He B COOTBETCTBMU C yCnoBUAMU He3aBMCcUMOom rapaHTmm
WM 33 HapylweHue obsizaTenbcTBa rapaHTa nepen
OeHedmumapoMm, 3a  UCKIKYEHMEM  Cry4vyaeB, €ecnu
cornalleHvemMm rapaHTa C npuvHUMNanoMm npeaycMoTpeHo
MHOe nMbBO npuHUMMan pJdan corfacMe Ha nnaTtex no
rapaHTun.

§ 7. 3apaTtok

Cratba 380. [onaTMe 3apatka. ®opma
cornaweHus o 3apgaTke

Moaunuwmn Beicumnx cypos no cT. 380 K PO >>>

1. 3apaTkoM Npu3HaeTcs [eHexHas Ccymma,
BbldaBaemasi O4HOM M3 JOroBapyBatoLLMXCSl CTOPOH B cYET
npuynUTaloWmMXCs C Hee MO [JOroBopy nnaTexen apyron
CTOPOHe, B [0Ka3aTenbCTBO 3aklOYeHUs goroeBopa M B
obecne4yeHne ero UCMOMHEHUs.

2. CornaweHne o 3agaTke He3aBMCUMO OT CyMMbl
3ajartka AOMKHO ObiTb COBEPLUEHO B MUCbMEHHON (hopMe.

3. B cnyyae coMHeHUs B OTHOLLEHUN TOrO, SABNsieTCs
M cymMMa, ynnadyeHHaa B CYeT npudyntTaroinxca co
CTOPOHbI NO A0rosopy nnaTexen, 3agaTtkom, B 4acTHOCTU
BCreacTeBne  HecobnoaeHust npasuna, YCTaHOBJIEHHOIo
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MYHKTOM 2 HacTosilewn cTaTbu, 3Ta CyMMa cyMTaeTcs
ynnayeHHoOW B Ka4eCTBe aBaHca, eCln He JoKa3aHo NHOoe.

4. Ecnm VHOe He YCTaHOBMNEHO 3aKOHOM, MO
COrMalLeHnlo CTOPOH 3aAaTkoM MoXeT ObiTe obecneyeHo
ucnonHeHne obssaTenbcTBa MO 3aKOYEHUIO OCHOBHOIMO
porosopa Ha yCrnoBusiXx, npeaycMOTPEHHbIX
npeaBapuTenbHbIM A0roBopoM (ctaTtes 429).

(n. 4 BBegeH PepepanbHbimM 3akoHom ot 08.03.2015 N
42-03)

Ctatba 381. [locnepcTBusi npekpawleHUs U
HencnosnHeHus ob6sA3aTenbLCTBAa, obGecnevyeHHoro
3aaTkom

Moanuun Beiclumx cyaos no cT. 381 FK P® >>>

1. Mpw npekpalleHnn oba3aTenbCTBa 4O Havana ero
MCNOMNHEHMA MO COrnalleHnto CTOpOoH nMbo BcreacTeue
HEBO3MOXHOCTU UcMornHeHus (ctaTtbs 416) 3agaTok JOMmKeH
ObITb BO3BPALLEH.

2. Ecnu 3a HeucnonHeHue Oorosopa OTBETCTBEHHAa
CTopoHa, AaBLias 3a4aToK, OH OCTaeTcs y APYroi CTOPOHLI.
Ecnu 3a HeucrnonHeHne O0OroBopa OTBETCTBEHHA CTOPOHaA,
nonyyvBlUas 3a4aTtok, OHa obsi3aHa ynnatuTb Apyrow
CTOpOHE [IBOMHYIO CYyMMY 3aaaTka.

CBepx TOro, CTOpOHa, OTBETCTBEHHas  3a
HeucrnonHeHwe [norosopa, o6g3aHa BO3MECTUTb [ApYrou
CTOpOHe YObLITKM C 3a4eTOM CyMMbl 3adaTtka, ecnv B
[OroBope He NpeayCMOTPEHO MHOe.

§ 8. OGecneunTenbHbIN NNaTex
(BeneH PepepanbHbiM 3akoHom ot 08.03.2015 N 42-93)
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CtaTtbs 381.1. ObecneunTenbHbLIA NNaTex

1. [OeHexHoe o00s3aTtenbcTBO, B TOM 4ucrne
06513aHHOCTE BO3MECTUTb YOBLITKU UNKU yNnaTuTb HEYCTOWKY
B Crnyyae HapylleHuss [oroBopa, W 006s53aTenbcTBo,
BO3HUKLLEE MO OCHOBaHWAM, NPeAYCMOTPEHHBIM [YHKTOM 2
cratbu 1062 HacToswero Kogekca, no cornalleHuio CTOPOH
MOryT ObITb obecneyeHbl BHECEHMEM OLHOW W3 CTOPOH B
nonb3y ApPYro CTOPOHbI ONpPeAerieHHON OEHEXHOW CYyMMbl
(obecneunTenbHbIN nnaTex). Ob6ecneynTenbHbIM
nnatexoMm MoxeT ObiTb o0b6ecrnevyeHo 06513aTenbCTBO,
KOTOpOE BO3HUKHET B OyayLiem.

Mpu HacTynneHuun 06CTOATENLCTB,
npeayCcMOTPEHHbIX LOrOBOPOM, CyMMa 0GeCcrnedmTensHOro
nnatexa  3acudTbiBaeTcsl B CYET  WCMOMHEHUs!
COOTBETCTBYIOLLETO 06513aTENLCTRA.

2. B cny4ae HeHacTynneHus B NpeayCMOTPEHHbIV
[JOroBOpOM CpOK OBCTOSATENbCTB, YyKa3aHHbIX B absaue
BTOPOM MyHKTa 1 HacTosiwen cTaTbW, UM MNpekpalLeHus
obecneyeHHoro o6sizatenbcTBa obecneunTernbHbll NaTex
NoAnNeXuT BO3BpaTy, €CNM WHOE He MpeayCMOTPEHO
cornatweH1em CTOPOH.

3. [OoroBopom MoOXeT OblTb npegycMoTpeHa
00A3aHHOCTb COOTBETCTBYHLLEA CTOPOHbI AOMOSNTHUTENBHO
BHECTM WM YaCTUYHO BO3BPATUTb o6ecnqu|Teanbu7|
nnaTex Npy HacTynneHnn onpeaeneHHbIX 06CTOATENLCTB.

4. Ha cymmy obecneunTenbHOro nnaTtexa npoueHThbl,
ycTaHoBneHHble ctatben 317.1 Hactosiwero Kogekca, He
HaAYMCNAKTCH, €CNU MHOE HE NPEeAYCMOTPEHO JOrOBOPOM.

Cratbsa 381.2. [llpumeHeHme npaBun 06
obecneynTenbHOM nnarexe
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MpaBuna o6 obGecneunTenbHOM nnartexe (cTatbs
381.1) npumeHsilOTCS Takke B Cny4vasdx, ecnM B C4YeT
obecneyeHnss BHOCATCA MoAnexawme nepegade Mo
obecneumBaemomy 06si3aTeNbCTBY  akumu,  obnuraumm,
WHble LUeHHble Oymarn wnuM Beln, onpefeneHHble
poooBbiMM MNpu3Hakamu. Ecnm B cyeT obecneveHus
ucrnonHeHusi 06s3aTenbCTB BHOCSTCS  LEeHHble Oymaruy,
ocobeHHocTM obecneynTenbHOro nnaTexa MoryT ObiTb
YCTaHOBIEHbI 3aKOHaMU O LieHHbIX Bymarax.

(B peq. ®epepanbHoro 3akoHa ot 26.07.2017 N 212-$3)

Mnaea 24. MEPEMEHA JIUL B OBA3ATEJIbCTBE

§ 1. Mepexoa npaB kpeguTopa K Apyromy nuuy
(B peq. PepgepanbHoro 3akoHa ot 21.12.2013 N 367-93)

1. O6LKMe nonoxeHns

Ctatba 382. OcHoBaHMs M MOPAAOK nepexoaa
npaB KpeauTopa K Apyromy nuuy

(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-93)

Mo3uumm BbICcwmKx cyaos no cT. 382 [K PO >>>

1. TMpaBo (TpeboBaHue), npuHagnexawiee Ha
OCHOBaHMM o0bsi3aTenbCcTBa KpPeauTopy, MOXeT OblTb
nepegaHo uvMM  gpyromy nuady no caenke  (ycTyrnka
TpeboBaHMA) UM MOXeT MeperTu K Apyromy nuuy Ha
OCHOBaHMWW 3aKoHa.

2. [ina nepexofa K gpyromy nuuy npas kpegutopa
He TpebyeTca cornacve [OMKHUKA, €CnM  WHOEe He
npeaycMOTPEHO 3aKOHOM WM LOrOBOPOM.

A63ay yTtpatun cuny ¢ 1 wmoHa 2018 ropa. -


consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370ED16013B6CF6176F76CCA608DFBF07605EE500219600BE73FCB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370EDB641FB6CA6176F76CCA608DFBF07605EE5002196008E039CB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370EDB641FB6CA6176F76CCA608DFBF07605EE5002196008E039CB9645D651A2C67750C4EF01344B9CBFu0H
consultantplus://offline/ref=AB33F3667F4BACA3A789D07AEFB1246401D2671EBD993674A639C46585ABAA6613A75D02076008F83EC0C0B1u6H
consultantplus://offline/ref=AB33F3667F4BACA3A789D270FBD971370EDB661BB4C66176F76CCA608DFBF07605EE500219600BE538CB9645D651A2C67750C4EF01344B9CBFu0H

defepanbHbin 3akoH ot 26.07.2017 N 212-d3.

MpegycMOTpeHHbIM  [OroBOPOM 3anpeT nepexoaa
npae KpeauTopa K Apyromy nuuy He NpensaTcTBYET npojaxe
TaKunx npas B nopsake, yCTaHOBEHHOM
3aKOHOATeNnbCTBOM 06 UCMONMHUTENBHOM MPOM3BOACTBE U
3aKOHOAATeNbCTBOM O HECOCTOATENbHOCTM (6aHKpOTCTBE).

3. Ecnu gomkHuk He Obin yBeoOMEH B MUCbMEHHOMN
dopMe O COCTOsIBLUEMCS Nepexode npaB Kpeautopa K
OpYromy nuuy, HOBbIA KpeauTop HEeceT PUCK BbI3BaHHbIX
3TMM  HebnaronpuaATHbIX  ANst  Hero  MOCreAcCTBUN.
O6sa3aTenbLCcTBO OOIMKHUKA npekpaLiaeTcs ero
MCNONIHEHNEM nepBoHavyanbHoOMy KpeauTopy,
NpOon3BEAEHHbIM [0 MOJyYeHUs YBEAOMIIEHUS O Nepexoae
npaea K Apyromy nuy.

4. MNepBoHa4anbHbIN KPEAUTOP U HOBLIA KpeauTop
conupgapHo 06513aHbl BO3MECTUTb OOMMKHUKY - (On3nyeckomy
nMuy Heobxodumble pacXoAbl, BbI3BaHHbIE NEPEXOAoM
npaea, B Cryyae, eCnv ycTynka, KoTopas rnoBrnekna Takue
pacxogdbl, bbina coBeplueHa 6e3 cornacus JormkHuKa. MHble
npasuna BO3MeLLEeHNs pacxofos moryT 6bITb
npeaycMOTpEHbl B COOTBETCTBUM C 3aKOHaMW O LIEHHbIX
Gymarax.

Cratbsa 383. [lpaBa, KoTopble He MOryT
nepexoauTb K ApYrum nuuam

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

Mepexon Kk pgpyromMy nuudy npaB, HepaspbiBHO
CBSI3aHHbIX C JIMYHOCTbIO KpeauTopa, B  4aCTHOCTM
TpeboBaHUiA 006 anuMeHTax M O BO3MeLUeHWVM Bpeaa,
NMPUYUHEHHOTO >KU3HW UKW 300POBbLIO, HE AOMYCKAETCS.

Cratba 384. O6bem npaB  Kpepgutopa,
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nepexoasilmux K Apyromy nuuy
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. Ecnun uHOe He npeaycMOTPEHO 3aKOHOM Win
[OroBOpOM, npaeo nepBOHaYanbLHOro Kpeautopa
nepexoauT K HOBOMY KpeauTopy B TOM 06beme M Ha Tex
YCNOBUSIX, KOTOpblE CYLLECTBOBaNM K MOMEHTY nepexofa
npaea. B u4acTHocTM, K HOBOMY KpeauTopy nepexoasit
npaea, obecneunBaloLlne UCNONHEHNe 00s3aTenbcTBa, a
Takke Opyrme cBsi3aHHble C TpeboBaHMEM MpaBa, B TOM
yucre NpaBo Ha NPOLEHTHI.

2. MpaBo TpeboBaHus no OEHEXHOMY
0ba3aTenbCTBY MOXET NepenTu K ApyroMy nuuy B 4acTw,
€Cnn MHoe He NPeayCMOTPEHO 3aKOHOM.

3. Ecnm uHoe He npegyCMOTPEHO 3aKOHOM WIn
[OroBOPOM, NPaBoO Ha MOMyYeHWEe UCMONMHEHUS MHOTO, YeM
ynnaTta AeHeXHOW CYMMbl, MOXET NepenTn K ApyroMmy nuuy
B 4YacTu Mnpu  YCMOBMM, YTO  COOTBETCTBYHOLLEE
006513aTenbLCTBO AENMMMO M 4acTM4Has ycTynka He genaet
Ana  [JOfKHWMKa  WCnonHeHne  ero  obssatenscTsa
3HaunTenbHo 6onee obpemMeHnTENbHBLIM.

Ctatba 385. YBepnomneHume [OOMXKHUKA O
nepexope npaea

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

1. YBegomneHue pJomxkHuka O nepexoge npasa
UMEET AOnsi  Hero  Ccunmy  HesaBMCUMO  OT  TOrO,
nepBoHayasnbHbIM WM HOBbIM  KPeOAUTOPOM  OHO
HanpaeneHo.

[ormKkHUK BrpaBe He WCNOMHATL 06a3aTenscTBo
HOBOMY Kpeoutopy o npenocTaBneHns emy
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[0Ka3aTenbCTB nepexoaa npasa K 3TOMYy KpeauTopy, 3a
VCKIIOYeHneM criyvyaeB, ecnu yBeoMIleHMe O nepexoae
npasa nofy4eHo OT NepBoHavarnbHOro KpeguTopa.

2. Ecnv QomkHyK nonyyun ysedomneHne o6 ogHoOM
UMM O HECKONMbKMX MOCMeayllmnx nepexonax npasa,
OOMKHUK ~ CYMTAETCA  MCMOMHMBLUMM  06S3aTernbCTBO
HaanexaleMy KpeguTopy npuv ucnonHeHun obssatenscTea
B COOTBETCTBUM C YBEOOMIIEHMEM O MOCMEAHEeM W3 3TUX
nepexonos rnpasa.

3. Kpegutop, yctynuewmn TpeboBaHue Apyromy
nuuy, o6s3aH nepegatb EMy JOKYMEHTbI, YAOCTOBEPSIOLLNE
npaBo (TpeboBaHWe), U COOOLUTL CBEAEHUS, UMeloLme
3HayYeHue Ans OCyLLEeCTBNEHUS 3TOro npasa (TpeboBaHus).

Cratbsa 386. Bo3paxeHuss AOOMKHUKA MNPOTUB
Tpe6oBaHUA HOBOIO KpeauTopa

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

HormxHuk BrnpaBe BblABUraTb MpoTuB TpeboBaHus
HOBOrO KpeauTopa BO3paXKeHWsl, KOTOpble OH UMen MpoTuB
nepBOHaYanbHOro KpeamuTopa, ecrnv OCHOBaHWSA ANS Takux
BO3paxeHun BO3HVKNN K  MOMEHTY  nonyyeHus
yBeJOMIMEHNs O Mnepexofge MnpaB No 00sa3aTenbcTBy K
HOBOMY KpeauTopy. [OMmKHUK B pasyMHbIi CpPOK mnocre
nonyYyeHnsl ykasaHHOro yBefoMIleHust 00si3aH CooOLWMTb
HOBOMY KPeguTopy O BO3HWKHOBEHUWM W3BECTHbIX €My
OCHOBaHMM Ans  BO3PaXEHWM W NpPefocTaBuUTb  emy
BO3MOXHOCTb O3HaKOMIeHUs ¢ HUMKU. B npoTuBHOM cny4vae
AOIMKHUK He BMpaBe CCbINaTbCa Ha Takne OCHOBaHMS.

(B peq. ®epepanbHoro 3akoHa o1 26.07.2017 N 212-$3)

2. Nepexoa npaB Ha OCHOBaHMU 3aKOHa

Cratbsa 387. Nepexon npaB KpeguTopa K Apyromy
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NLY Ha OCHOBaHUM 3aKOHa
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. MNpaBa kpeauTopa no 06s3aTeNnbCTBY NepexoasT K
OPYroMy MUy Ha OCHOBaHWM 3aKoHa MpW HacTynneHwu
yKa3aHHbIX B HEM 0BCTOATENbCTB:

1) B pe3ynbTaTe yHMBEpCanbHOro NpaBonpeemMcTea B
npaBax KpeauTopa;

2) no pelweHVo cyda O NepeBOAe MpaB Kpeautopa
Ha [gpyroe nuuo, ecnnm BO3MOXHOCTb TaKoro nepesoda
npesycMoTpeHa 3aKOHOM;

3) BCneacTeue MCMNOMNHEHNS obs3aTenbcTBa
nopyymTeneM JAOIMKHMKA UMW HE ABNSIOLWMMCS OOIHKHUKOM
no aTomy obsi3aTenbCTBY 3anorogatenem;

4) npu cybporauun CTpaxoBLUMKY NpaB KpeauTopa K
[OIDKHNKY, OTBETCTBEHHOMY 3@ HaCTyMrieHne CTPaxoBoro
cnyvas;

5) B gpyrux cny4yasix, npeayCMOTPEHHbIX 3aKOHOM.

2. K oTHOLUEHWMSIM, CBSI3aHHBIM C NEPEXOAOM NpaB Ha
OCHOBaHMWN 3aKOHa, NPUMEHSOTCA MpaBura HaCTOSILLEro
Kopekca 06 yctynke TpeboBaHus (ctatbn 388 - 390), ecnu
MHOEe He YCTaHOBMeHO HacToswuM Kopekcom, Apyrumu
3aKOHaMM UMK He BbITEKAET U3 CyLLECTBA OTHOLLEHWIA.

3. Yctynka Tpe6oBaHus (Leccus)
Cratbs 388. YcnoBus ycTynku Tpe6oBaHus

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)
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1. Ycrynka TpeboBaHus kpeguTopoMm (UedeHTOM)
ApyroMmy nuuy (LeccuoHapuio) AOMycKaeTcs, eCcnv OoHa He
NPOTUBOPEYMT 3aKOHY.

2. He ponyckaeTcs 6e3 cornacusi AOMKHUKA YCTynKa
TpeboBaHns no ob6sA3aTenbCTBY, B KOTOPOM JIMYHOCTb

KpeanTopa nMveeT cylleCTBeHHOe 3HavyeHne Ana OOJDKHUKa.

3. CornalwueHue mexay OOJPKHUKOM U KpeauTopom 06
OfPaHUYEHUN WM O 3anpeTe YCTYnku TpebGoBaHus Mo
OEHEXHOMY 00s3aTenbCTBy He  NUAWAET CUMbl  Takyto
YCTYNKY W HEe MOXET CIy)XXUTb OCHOBaHuWeMm  Ansi
pacTopXXeHUst [oroBopa, W3 KOTOPOro BO3HWKIIO 3TO
TpeboBaHue, HO kpeauTop (LeneHT) He ocBoboxaaeTcsa oT
OTBETCTBEHHOCTM  Nepef  [OO/MKHUKOM 33  [JaHHoe
HapyLUeHWe CornalleHus.

(B pen. ®epepanbHoro gakoHa ot 08.03.2015 N 42-03)

4. MNMpaBo Ha Mony4YeHne HeAEeHEXHOro MCNOMHEHWS
MOXeT ObITb ycTynneHo 6e3 cornacus [OOIKHWKa, €ecru
yCcTynka He pfenaeT WCNonHeHue ero obssaTtenscrea
3HaunTENBLHO Gonee obpemMeHUTENbHBLIM ANs HEro.

CornaweHmeM Mexay [OOMKHUKOM W LeOeHTOM
MOXeT ObITb 3anpeLleHa U1 orpaHnyeHa ycTynka npaea Ha
nonyyeHne HeleHeXXHOro UCTONHEHNS.

Ecnu poroBopom ©Obin  nNpegycMOTpeH  3anpeT
YCTYNKM NpaBa Ha MNoflyYeHUEe HELEHEXHOro WUCMOSTHEHUS,
cornaweHne o6 ycTtynke MoXeT ObiTb  Mpu3HaHo
HEeEeNCTBUTENbHBLIM MO UCKY AOIDKHWMKA TOMbKO B Criyyae,
Korga [okasaHo, YTO gpyrasi CTOpOHa COrfalleHust 3Hana
WIn JospkHa Obina 3HaTh 06 ykazaHHOM 3anpeTe.

(ab3au BBegeH depepanbHbiM 3akoHoMm OT 26.07.2017 N
212-93)

5. ConupapHbli  KpeauTop Bhpase  YCTYNuTb
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TpeboBaHNe TpeTbeMy nuuy C corfacusi  Opyrux
KPeauTopoB, €Cnn MHOE He NPedyCMOTPEHO cornalleHueM
MeXxay HUMK.

Crtartbs 388.1. YcTtynka 6yayuiero Tpe6oBaHus
(B pen. depepanbHoro zakoHa oT 21.12.2013 N
367-93)

1. TpeboBaHme no obs3aTenbLCTBY, KOTOpOE
BO3HUKHET B Oyaywem (bygywee TtpeboBaHue), B TOM
uncne TpeboBaHMe no o06s3aTenbcTBY U3 OOroBopa,
KOTOpbIN OyaeT 3akntoyeH B Oyaywem, [OIMKHO ObiTb
onpegeneHo B cornaweHnn 06 ycTynke crnocobowm,
nossonsaWMM naeHTuduumposatb 310 TpeboBaHMe Ha
MOMEHT ero BO3HUKHOBEHUS UMW Nepexoaa K LIeCCMOHapuIo.
(n. 1 B pea. PepepansHoro gakoxa ot 08.03.2015 N 42-93)

2. Ecnn nHoe He yCTaHOBIEHO 3akoHOM, Oyayulee
TpeboBaHWe nepexoauT K LeCCUOHApUI0 C MOMEHTa €ero
BO3HWKHOBEHUsI. CornawieHnem CTOpPOH MOXeT ObITb
npeaycMoTpeHo, 4To Oyayulee TpeboBaHMe nepexoauT
nosgHee.

CrtaTtbsa 389. ®opma ycTynku TpeboBaHus
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-93)

1. Ycrynka TpeboBaHusi, OCHOBaHHOrO Ha cperke,
COBEpPLUEHHON B NPOCTON MUCbMEHHOW WNW HOTapuanbHON
dopme, pormkHa ObiTb coOBeplUeHa B COOTBETCTBYHOLLEW
nUcbMeHHoW opme.

2. CornaweHune o6 yctynke TpeboBaHMsA MO caernke,
TpebytoLlen rocyaapcTBEHHON perucTpaumu, 4OMKHO ObiTh
3aperncTpupoBaHo B MOpsiAKe, YCTaAHOBIIEHHOM  Ans
pernctpauum 3Toi CAEnku, ecnv MHOe He YCTaHOBMEHO
3aKOHOM.
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Cratbsa 389.1. MNpaBa n 06s13aHHOCTUN LeAdeHTa U
LleccuoHapus

(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

1. B3aumHble npaBa ¥ 00s13aHHOCTM LedeHTa W
LeccuoHapust  onpegensitotcss  HactoswmMm  Kogekcom un
OOrOBOPOM  MEXAY HUMW, Ha OCHOBaHMU KOTOPOro
Npon3BOANTCS YCTYMKa.

2. TpeboBaHve NepexoamnT K LeCCOHApUi0 B MOMEHT
3aKMoYeHMss  goroBopa, Ha  OCHOBaHUM  KOTOPOroO
Npon3BOANTCA YCTYMNKa, eCny 3aKOHOM UM [OrOBOPOM He
npeaycMOTPEHO UHOE.

3. Ecnu vHoe He npeaycMOTPEHO [OOroBOPOM,
uefeHT obsasaH nepedaTb LECCUMOHApPUIO BCe MONy4YeHHoe
OT LOJIKHMKA B CYET YCTYNNEeHHOro TpeboBaHus.

Ctatbs 390. OTBeTCTBEHHOCTb LieAeHTa
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

1. UepeHT oTBevaeT nepea LeccUoHapuem 3a
HeAenCTBUTENbHOCTb NepeaHHoro eMy TpeboBaHus, HO He
oTBeYaeT 3a  HeucrnonHeHuwe  9T0Oro  TpebosaHus
OOMKHUKOM, 32 MCKIIOYEHNEM CryyYas, €ecnv  LUedeHT
npuHAn Ha ceba MnopyunTenbCTBO 3a AOIKHUKA nepen
LileCCMoHapueM.

Ecnu vHoe He NpeyCcMOTPeHO 3aKOHOM, JOroBOp, Ha
OCHOBaHMM KOTOPOro MPOW3BOAUTCS  YCTYMKa, MOXeT
npegycmaTpuBaTb, YTO Lie[EeHT He HECEeT OTBETCTBEHHOCTU
nepen LleccmoHapuem 3a HeeNCTBUTENBHOCTb
nepeaaHHoro emy TpeboBaHWsi MO [OroBOpY, WCMOMHEHWE
KOTOPOr0 CBsI3aHO C OCYLLECTBIIEHMEM €ro CTOpOHamu
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npeanpuHUMaTenbCKON AeATEeNbHOCTU, MpPU YCNOBUW, YTO
Takasi HeeNCTBUTENbHOCTb Bbi3BaHa 0OCTOATENLCTBAMMU, O
KOTOPbIX LeJEeHT He 3Han Unu He MOr 3HaTb MIIN O KOTOPbIX
OH  Mpeagynpeavn  UeccuoHapus, B TOM  4yucne
obcToATeNnbCTBAMN, OTHOCSALLMMUCA K  AOMOMNMHUTENBbHbLIM
TpeboBaHunaM, Bkm4vad  TpeboBaHMs nNo  npaeawm,
obecneymBaloLLMM MCNOMHEHE 00513aTenbCTBa, M NpaBam
Ha NPOLEHTHI.

(ab3ay BBepeH depepanbHbiM 3akoHoM OT 26.07.2017 N
212-03)

2. Mpu ycTynke LeAeHTOM OOSPKHbI ObITb COONIOAEHDI
cneayoLume ycrnoBus:

yctynaemoe TpebGoBaHMe CyllecTBYyeT B MOMEHT
YCTYNKW, ecnu Tonbko 3To TpeboBaHue He sBRsieTcst
6ynyLmm TpeboBaHveM;

LieEHT NPaBOMOYEH COBEpLUATb YCTYMKY;

ycTynaemoe TpeboBaHMe paHee He ObIno yCTynneHo
LedeHTOM ApyromMy nuuy;

uedeHT He coBepwan u He 0OygeT cosepliaTb
HUKaKkune ,EI,eVICTBI/Iﬂ, KOTOpble MOryT Chny>XWTb OCHOBaHMEM
ONs BO3PaXeHWi  OOMKHUMKA  NPOTUB  YCTYMMEHHOro
TpeboBaHus.

3akoHoM unu [OroBOPOM MoryT 6bITb
npesycMoTpeHbl U WHble TpeboBaHus, nNpeabsiBsiEMble K
YCTynKe.

3. Mpn HapyLleHun ueeHToM npasun,
NpeayCcMOTPEHHbIX MyHKTamMyu 1 1M 2 HacTosWwen cTaTbuy,
LeccmoHapuii Brnpase noTpeboBaTb OT LedeHTa Bo3BpaTa
BCEro nepefaHHoro Mo cornalleHnto o6 ycTyrke, a Takke
BO3MeELLEHNS NPUYNHEHHBIX YObITKOB.
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4. B OTHOLIEHMSIX MeXOy HECKONbKUMU Nuuamu,
KOTOpbIM OOHO M TO Xe TpeboBaHve nepegasBanocb OT
0fHOro ueaeHTa, TpeboBaHne NpU3HaeTCs nepeLleawnm K
nuuy, B Momnb3y KOTOPOro nepedada Obina coBeplLueHa
paHee.

B cnyyae wucnonHeHWs  OOMXHUKOM  OpYyroMmy
LiIeCCMOHapUIo PUCK NOCNeACTBUIN TaKoro UCNOMTHEHNS HeceT
LedeHT WM LEeCCUOHApPUI, KOTOpble 3HanW WNn OOMKHbI
6bInK 3HaTb 06 ycTynke TpeboBaHWsA, COCTOSIBLUENCS paHee.

§ 2. NepeBon ponra

Cratbsa 391. YcnoBus u chopma nepeBopga gonra
(8 pen. depepanbHoro zakoHa ot 21.12.2013 N
367-03)

Moanuun Beiclumx cyaos no cT. 391 FK P® >>>

1. MNepeBog Oonra C AOMKHWKA Ha Opyroe nuuo
MOXeT ObiTb MpOM3BEdeH MO  COrMaleHUio  Mexay
nepBoHavanbHbIM AOMKHUKOM U HOBbIM AOMKHUKOM.

B obGsasatenbcTBax, CBA3aHHbIX C ocyulecTeneHmnem
nx CTOpOHaMu npenanHmmaTeanKon OeATeNIbHOCTH,
nepeBon Oosira Moxet ObITb npounseedeH no cornaweHuto
Mexnay KpegutopomM U HOBbIM  OOJMKHWKOM, COrnacHo
KOTOpOMYy HOBbIN OOJDKHUK NpUHUMaeT Ha cebs
00a3aTenLCTBO nepBoOHA4YaribHOro AOJPKHUKa.

2. TepeBog OOMKHUKOM CBOero Agonra Ha Apyroe
NUUO  JornyckaeTcss € cornacusi  KpeguTopa UM npu
OTCYTCTBUM TAKOro COrnacust IBNAETCS HUYTOXHbIM.

Ecnu kpeagutop gaeT npegBaputenbHoe cornacue Ha
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nepesoA Aornra, 3TOT NepeBod CYATAETC COCTOSIBLUMMCH B
MOMEHT MOoJy4YeH s KpeaUTOPOM YBEAOMIIEHUS O NepeBoae
ponra.

3. Tpu nepeeBoge pfonra no o6si3aTenbCTBY,
CBSI3aHHOMY C  OCYLUECTBIIEHWEM €ro  CTopoHaMu
npeanpuHUMaTensckon  OeATeNbHOCTH, B cnyvae,
npeaycMoTpeHHoM ab3aueM BTOpbIM MyHKTa 1 HacTosien
cTaTbM, MNepBOHAYamnbHbI [OOMKHUK WM HOBbIN [OOMKHUK
HecyT conuaapHylo OTBETCTBEHHOCTb nepefn KpeauTopoM,
€Cnv cornalleHMeM O NepeBoe Aonra He npedycMoTpeHa

cybeuamapHas OTBETCTBEHHOCTb nepBoHa4anbLHoro
JOMKHMKA NGO  nepBoHavasnbHbIA  OOMKHUK — He
ocBoboxaeH oT NCMONHEHUS! o6GsA3aTenbCTBRa.

lMepBOHaYanbHbIN  OOIDKHUK — BMpaBe  OTkasaTbCA  OT
0cB0O6OXOEHUS OT UCMONHEHNs 0bs3aTenbCTBa.

K HOBOMY OOJTKHUKY, ncnonHmeLuemy
06513aTenbCTBO, CBsA3aHHOE C ocyulecTtesrieHmem ero
CTOpOHaMu npe,qanlemaTeanKoﬁ OeATeNbHOCTH,

nepexoasT npaBa kpeauTopa Mo 3TOMYy 06sS3aTenbCTBY,
€ClnM  UWHOe He TpegyCcMOTPEHO COrnalleHuem Mexay
nepBoHayanbHbIM AOMMKHUKOM U HOBbLIM JOJHKHVUKOM MIU He
BbITEKAET M3 CYLLECTBA UX OTHOLLEHUN.

4. K dopme nepeBoga ponra COOTBETCTBEHHO
NPUMEHAITCA nNpaBuna, copepxaiwimecsa B cratbe 389
HacToswero Kogekca.

Cratbsa 392. BospaxeHuMss HOBOro [AOJIKHUKA
NpoTUB Tpeb6oBaHUsA KpeauTopa

HoBbIn  JOMKHWMK  BrpaBe BbigBWratb  NPOTUB
TpeboBaHWNA kpeguTopa BO3paXeHWs, OCHOBaHHble Ha
OTHOLUEHWAX MeXAy KPeauTopoM W nepBOHayanbHbIM
OOMKHWKOM, HO He BrpaBe OCYLLECTBNSATb B OTHOLUEHUU
KpeguMTopa npaBO Ha 3ayeT BCTpeyvHoro TpeboBaHwus,
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npvHaanexalero nepBoHayanbHOMY JOMKHUKY.
(B peqn. ®enepanbHoro 3akoHa ot 21.12.2013 N 367-93)

Cratba 392.1. lpaBa kpeauTopa B OTHOLIEHUM
HOBOTIO AOJMKHMKa

(sBegeHa depepanbHbiM 3akoHoMm oT 21.12.2013 N
367-93)

1. Kpeoutop MOXeT OCyLeCTBMNATb B OTHOLUEHUU
HOBOrO AOMKHMKa BCe Npasa Mo 0b6s3aTenbCTBy, eCnn nHoe
He NpedyCMOTPEHO 3aKOHOM, AOrOBOPOM MMM He BbiTEKaeT
13 cywecTBa 06A3aTensCTBa.

2. Ecnn npn nepeBoge pomnra nepBOHaYanbHbIN
JOMMKHUK ocBobOXaOeH OoT obs3atenbctBa, obecrnevyeHue
UCMNONMHeHUss 006s13aTenbCTBa, NPEeLOCTaBEHHOE TPETbUM
NVLOM, MNpekpallaeTcs, 3a WUCKMIYeHMeM cnyyas, Korga
Takoe N1LOo Cornacunocb 0TBeYaTb 3a HOBOMO AOSMKHMKA.

3. OcBobo¥aeHne MNepBoHAYanbHOrO AOMKHUKA OT
obsizaTenscTea pacnpocTpaHsieTcs Ha BCSIKOE
npenoctaBiieHHOe nm O6eCI'Ie‘-IeHVIe, ecnu TOJIbKO
VMYLLIECTBO, ABMAIOLIEEC NpeaMeToM obecneveHus, He
nepegaHo UM HOBOMY OOJDKHUKY.

Crtartbs 392.2. MNepexopn gonra B cuny 3akoHa
(sBegeHa depepanbHbiM 3akoHom oT 21.12.2013 N
367-93)

1. [lonr MOXeT nepenTn ¢ AOMMKHMKA Ha apyroe nmuo
Nno OCHOBaHWAM, NPeaYCMOTPEHHBIM 3aKOHOM.

2. [ins nepexoda gonra B cuny 3akoHa He TpebyeTcs
cornacve Kpeautopa, ecrnvm MHOE He YCTAHOBMEHO 3aKOHOM
UK He BbITEKaeT U3 cylllecTBa 0bs3aTenbCTaa.

Cratbsa 392.3. Nepenauya gorosopa
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(sBegeHa depepanbHbiM 3akoHom ot 21.12.2013 N
367-93)

B cnyyae ogHoBpeMeHHOWN nepeaaym CTOPOHOW BCEX
npas u 00s3aHHOCTEN MO [OroBOpPY ApPYroMmy nuvuy
(nepepavya pgoroBopa) K coenke Mo nepepade
COOTBETCTBEHHO TMPUMEHSsIIOTCA npaBuna o6  ycTynke
TpeboBaHuA 1 0 NnepeBoAe Jonra.

naea 25. OTBETCTBEHHOCTb 3A HAPYLUEHUE
OBA3ATENLCTB

CtaTtbs 393. 06513aHHOCTb AOMKHMKA BO3MEeCTUTb
yObITKM

1. JomkHuk 06s3aH BO3MECTUTb KpeauTopy ybbITku,
NMPUYMHEHHbIE  HEWUCMOMHEHWEM  WMU  HeHagnexalyum
ucnonHeHnem obssarenscTea.

Ecnn VHoe He YCTaHOBINEHO 3aKOHOM,
MCNONb30BaHNE KPEAUTOPOM WHBIX CMOCOOOB  3aluThbl
HapyLWeHHbIX NpaB, MpegyCMOTPEHHbIX 3akOHOM  Wnn
[OroBOpPOM, He NnuwiaeT ero npaea TpeboBaTb OT AOIMKHMKA
BO3MeLLEeHNs1 YObITKOB, NMPUYNUHEHHBIX HEVUCMONTHEHNEM WK
HeHagnexallMm UCnoNHeHnem obasaTenbcTBa.

(ab3au BBegneH depepanbHbiv 3akoHom oT 08.03.2015 N
42-93)

2. YObITKM oOnpeaenstoTcss B COOTBETCTBMM C
npaesunamu, NpegyCMOTPEHHbIMU cTaTbelr 15 HacTosiwero
Kopekca.

Bo3melleHne yobITKOB B MOSIHOM pa3mMepe O3Ha4vaeT,
4YTO B pesynbTaTe NX BO3MELLEHUS] KPeaUTop OOIMKeH ObiTb
nocTaBrfieH B MOJIOXXeHMEe, B KOTOPOM OH Haxopurcsi Obl,
ecnu Obl 06s3aTenbCTBO ObINO MCMONMHEHO Haanexalum
obpasom.
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(ab3au BBegeH depepanbHbiv 3akoHom oT 08.03.2015 N
42-03)

3. Ecnn nHoe He npegyCcMOTPEHO 3aKOHOM, WHbIMU
npaBoBbIMW aKTaMuW WM OOrOBOPOM, MpW OMpeaeneHnn
y6bITKOB NnpUHUMatoTCA BO BHUMaHWe LieHbl,
cyllecTBoBaBlUME B TOM MecTe, rae 065a3aTenbcTBO
[OMKHO ObINo ObITb UCMOMHEHO, B A€Hb [OOPOBOSBHOIO
YAOBNETBOPEHUS [OOIMKHUKOM TpeboBaHus kpegutopa, a
ecnu TpeboBaHve JOOPOBOMLHO YAOBMNETBOPEHO He ObINoO, -
B AeHb npeabaBreHus ucka. Mcxoga m3 obcroaTenscTs,
CYAL MOXeT yOoBrneTBoputb TpeboBaHWe O BO3MELLEHUM
yObITKOB, NPMHMMAasi BO BHUMaHWe LieHbl, CyLLECTBYIOLME B
A€eHb BbIHECEHUS PeLLeHUst.

4. Tlpn onpegeneHMn  ynyweHHOW  BbIrOAbI
yYuUTbIBAOTCA  MNpeanpuHaTble  KpeauTopoM  Ans  ee
nonyYyeHUs Mepbl W COenaHHble C  3TOM  Uenbio
NPUroTOBMNEHMS.

5. Pasmep nognexawimMx BO3MELLEHUIO YObITKOB
JOrmKeH OblTb  YCTaHOBNEH C  pa3yMHOW CTeneHbio
[OCTOBEPHOCTM. Cyn He MoOxXeT oOTkasaTb B
yaoBneTBopeHun TpeboBaHus kpeautopa O BO3MELLEeHWUU
yObITKOB, NPUYUHEHHBIX HencnonHeHmem unm
HeHagnexawum UcrnofiHeHneM obs3aTenbCcTBa, TONbKO Ha
TOM OCHOBaHWM, 4TO pa3mep YObLITKOB He MOXeT ObiTb
YCTaHOBIEH C pa3yMHON CTENeHbo JOCTOBEPHOCTU. B aTOM
crnyyae pasmep noanexawux BO3MELLeHWI0 YObITKOB
onpegensieTcs CyAoM C y4eTOM BCex 06CToATenbLCTB Aena
MCXoAs U3 MPUHLMMOB CNpPaBeanvMBOCTU M COPa3MEPHOCTU
OTBETCTBEHHOCTYU AonyLLEeHHOMY HapyLleHuto
obssatenscTaa.

(n. 5 BBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

6. B crnyyae HapylleHus JOImKHUKOM 0653aTenbcTBa
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Nno BO3AEPXaHU OT  COBEpLUeHVSI  OnpeaerieHHoro
nencTeus (HeraTuBHOE 0653aTenbLCTBO) KpeguTop
HEe3aBMCUMO OT BO3MeLLeHus yObITKOB BrnpaBe TpeboBaTb
npeceyeHnsi COOTBETCTBYIOLLErO AENCTBUS, €Cnn 3TO He
npoTmBopeunt  cyuwlectey  obsidatenbctBa.  [laHHoe
TpeboBaHne MOXeT ObiTb MpeabsBrEeHO KPeaMTopoM U B
crnyyae BO3HWKHOBEHWS pearnbHOM Yrpo3bl HapyLlleHusi
Takoro obs3atenbcTBa.

(n. 6 BBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-03)

Ctatba 393.1. Bo3melieHue yObLITKOB npu
npekpaleH1um gorosopa

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

1. B cnyyae, ecnn  HeucnonHeHve  unu
HeHaanexawiee  WCMOMHEeHWe  OOMKHMKOM  [OoroBopa
NOBMEKNO €ero AOoCPOoYHOEe MpekpalleHne u Kpeautop
3aKknounn B3aMeEH €ro aHanornyHblii JOroBOp, KpeauTop
BrpaBe nNoTpeboBaTb OT AOIMKHMKA BO3MeLLeHUs yObITKOB B
BUAE pasHUUbl  Mexay LEeHOW, YCTaHOBMEHHOW B
npekpaLieHHOM [OroBope, W LIEHOW Ha COomnocTaBUMble
ToBapbl, paboTbl MnM ycnyrm no YCrnoBusiM LOroBopa,
3aKMNtOYEeHHOro B3aMeH npekpaLleHHoro 4orosopa.

2. Ecnu KpeguTop He 3aKmiouun  aHanornyHbI
[OroBOp B3aMeH npekpalleHHoro pgorosopa (MyHKT 1
HacTosLWen cTaTbU), HO B OTHOLUEHUN NPeayCMOTPEHHOro
npekpaLLieHHbIM JOrOBOPOM MCMOMHEHMSA UMEETCH TeKyLuas
LeHa Ha conocTaBuMble ToBapbl, paboTbl unu ycnyru,
KpeamTop Brnpase notpeboBaTb OT AOMKHMKA BO3MELLEHUS
yObITKOB B BUAE pasHuLbl MeXay LEHOWN, YyCTAHOBIIEHHOMN B
npekpaLleHHOM JOroBope, 1 TeKyLLen LIeHON.

TeKywen uUeHOM npu3HaeTcsa LeHa, B3MMaemas B
MOMEHT MpeKkpalleHuss JoroBopa 3a COoMnoCTaBUMbIe
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TOBapbl, paboTbl UM ycnyrn B Mecte, rge OOmKeH Obin
ObITb MCMOMNHEH AOroBOP, a NpPU OTCYTCTBUM TeKyLLEen LieHbl
B YKa3aHHOM MeCTe - LeHa, KoTopas MpuMeHsanacb B
OPYrom MecTe W MOXEeT CNyXuTb pa3yMHON 3amMeHOn C
Y4eTOM TPaHCMOPTHBIX Y UHbIX AOMOMHUTESNBbHBLIX PACXOA0B.

3. YpoBneTtBopeHue TpeboBaHuUiA, NpeayCMOTPEHHbIX
nyHktamm 1 M 2 HacToswen crtatbu, He ocBoboxaaet
CTOPOHY, He  WCMONHMBWYK  obsizatenbcTBa UK
HeHajfexalle ero WCMorHUBLLYKO, OT BO3MELLEHUS WUHbIX
yObITKOB, MPUYNHEHHbBIX APYTOV CTOPOHE.

Cratbs 394. Y6bITKM U HeycToMKa

1. Ecnn 3a HeucnomnHeHne wnu HeHagnexaliee
NCNnofiHeHNne O6$|3aTeJ'IbCTBa yCTaHOBJ1EHa HeyCTOI7IKa, TO
yObITKM BO3MELLATCS B 4acCTU, HE MOKPLITOM HEYCTOMKON.

3aKkoHom unm [0rosBopom MoryT 6bITb
npegycMoTpeHbl croyvau: Korga [AonyckaeTcsl B3biCKaHue
TONbKO HEYCTOWMKM, HO He YObITKOB; korga yObITKM MOryT
OblTb B3bICKaHbl B MOJIHOW CyMMe CBEpPX HeYCTOWMKW; Korga
no Bbibopy kpegutopa MOryT ObiTb B3biCKaHbl NNMBO
HeycTonKa, NMnbo yobITKK.

2. B cnyyasx, Korga 3a HeEUCMOSIHEHWEe wunu
HeHagnexatilee ucriornHeHne obsizaTenbCcTBa yCTaHOBMEHA
orpaHuyeHHasi oTBeTCTBeHHOCTb (cTaTbsd 400), ybbITky,
noanexaiine BO3MELUEHWI0 B 4acTu, He MOKPbITON
HeyCcToWnKon, NMbo cBepx ee, NMOO BMECTO Hee, MOryT ObiTb
B3bICKaHbl [0  MPeAenoB,  YCTAHOBMIEHHbIX  TaKUM
OorpaHuy4eHnem.

Crtatbsa 395. OTBeTCTBEHHOCTb 3a HEMCMNOJNIHEHNE
AeHeXHoro obssarenbcTBa
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Moaunumun Beicumnx cyfos no cT. 395 MK PO >>>

KoHcynbTaHTlNoc: npyumeyaHue.

Pasvep npoueHtoB no n. 1 cr. 395 K P®
onpeaensieTcsa ucxoas M3 pegakuum 3Tor HOpPMBbI,
OEencTBOBaBLUEN B COOTBETCTBYIOLLMI Nepuoa, U
CHMWKEHUO Ha ocHoBaHuu cT. 333 K PP He
noanexuT (O630p cynebHom NpPaKkTUKn
BepxoBHoro Cypa Poccuiickon ®depepaumm N 3
(2020)).

1. B cnyyasax HenpaBOMEPHOro  yAepKaHus
OEHEXHbIX CPEeACTB, YKIMOHEHUS OT WX BO3BpaTa, WHOW
NPOCPOYKM B MX ynnate noanexar ynnarte npoueHTbl Ha
cymmy ponra. Pasmep npoueHToB onpegensercs KyYeBou
CTaBKOW Banka Poccun, JencTBoBaBLUEN B
COOTBETCTBYHOLUME NEPUOAbLI. ATU MpaBuna NpPUMEHSIIOTCS,
ecnv YHOW pas3Mep NPOLIEHTOB He YCTAHOBIIEH 3aKOHOM WM
[OrOBOPOM.

(n. 1 B pea. PepepanbHoro gakona ot 03.07.2016 N
315-93)

2. Ecnu  y6biTKM, MPUYMHEHHbIE  KPEAUTOPY
HenpaBOMEpPHbIM  MOMb30BaHUMEM  €r0  AeHeXHbIMU
cpefcTBamu, npeBbIaloT cymMmmy NPOLIEHTOB,
NMPUYMTaIOLLYIOCS eMY Ha OCHOBaHWK MyHKTa 1 HacTosiLein
cTaTby, OH BnpaBe TpeGoBaTb OT JOSKHMKA BO3MELLEHUS!
yObITKOB B YaCTu, MPEBbILIAIOLLEN 3Ty CyMMY.

3. MNpoueHTbl 3a Nonb3oBaHMe YyXMMU cpeacTsamu
B3UMalOTCA MO [AeHb Ynnatel CyMMbl 3TUX CPeAcTB
KpeauTopy, €Cnn 3aKkOHOM, MHBbIMW MPaBOBbIMW aKTaMu Unu
[OroBOPOM HE YCTaHOBIEH ANA HAYUCNEHWs MPOLIEHTOB
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6onee KOPOTKUIA CPOK.

KoHcynbTaHTlnoc: npumeyaHue.

M. 4 ct. 395 K P® He npumeHsAeTCS K AoroBopam,
3akntodeHHbIM o 01.06.2015 (O63op cyaebHowm
npakTukn BepxosHoro Cyaa).

4. B cnyvae, korga cornaweHuWeMm CTOPOH
npeaycMoOTpeHa HeycToMKa 3a  HEWCMOSIHEeHWEe  unn
HeHagnexalulee WCMNONHeHne OeHeXHoro obsA3aTenbCcTBa,
npenycMOTPEHHbIE  HACTOsILLER CTaTbel MNPOLEHTbI  He
noanexar B3bICKAHWIO, €CIM WHOEe He NpedyCMOTPEHO
3aKOHOM UINN JOrOBOPOM.

(n. 4 BBegeH PepepancHbiM 3akoHom ot 08.03.2015 N
42-93)

5. HauncneHne npoueHTOB Ha MPOLUEHTHI (CMOXHbIE
NPOLIEHTbI) HE [OMYCKaeTCs, €Crlii MHOEe He YCTaHOBIIEHO
3akoHOM. [lo obsa3arenbcTBaM, MWCMOMHAEMbIM  MNpU
OCYyLLEeCTBMNEHUN CTOpoHaMu npeanpuHMMaTenbCKomn
OEATENbHOCTU, TMPUMEHEHNE CIIOXKHbIX MPOLEHTOB He
JornycKkaeTcsl, ecnu MHOe He NpegyCMOTPEHO 3aKOHOM UMn
[OrOBOPOM.

(n. 5 BBeaeH PepepanbHbiM 3akoHom oT 08.03.2015 N
42-93)

6. Ecnn nognexawasa ynnate cymMma npOLEHTOB
SIBHO HecopasmMmepHa nocneacTenamM HapyLeHns
o6s13aTenbCTBa, Cyd MO 3asiBIEHUO [OIMDKHMKA BrpasBe
YMEHbLUNTL NPEeayCMOTPEHHbIE AOrOBOPOM MPOLEHThI, HO
HEe MeHee 4YeM [0 CyMMbl, ONpeAeneHHOW ucxoasa u3
CTaBKM, yKa3aHHOW B NyHKTe 1 HacTosLwen cTaTbu.
(n. 6 BBeaeH PepepanbHbiM 3akoHom oT 08.03.2015 N
42-93)
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Ctatba 396. OTBeTCTBEHHOCTb W MCMNOJNIHEHue
obsA3aTtenbcTBa B HaType

1. Ynnata HeycToMku M BO3MelleHue YObITKOB B
cryyae HeHagnexawiero ucnonHeHns obssaTenbcTBa He
ocBO6OX/AAIOT AOMKHMKA OT UCMONHeHWs obssaTenscTea B
HaType, €ecnu WHOe He NPefyCMOTPEHO 3aKOHOM UIu
[OroBOPOM.

2. Bo3smelleHne y6bITKOB B Criydae HEWCMOSHEHUsI
obsizaTenbCcTBa M ynnata HeyCTOMKN 3a ero HencnonHeHne
ocBO6OXAAIOT AOIMKHMKA OT UCMONHeHWs obssaTenscTea B
HaType, €cnu WHOe He NPefyCMOTPEHO 3aKOHOM UIu
[OroBOPOM.

3. Otkas kpeauTopa OT MPUHATUSA WCMOMHEHMUS,
KOTOpOe BCNeACTBME MPOCPOYKM  YyTpPaTUNO Ans  Hero
MHTepec (MyHKT 2 ctatbk 405), a Takke ynnata HEYCTOMKN,
YCTaHOBMNEHHOW B KayecTBe OTCTynHoro (ctatbs 409),
ocBobOXAAT AOIMKHMKA OT UCMONHeHWsa obsizaTenbcTea B
HaType.

CtaTtbs 397. UcnonHeHne o6s3aTenbLCTBa 3a cyeT
AOOJDKHUKA

B cnyyae HeMCrnonHeHWs JOMKHUKOM 0bs3aTenbcTBa
M3roToBUTL U nepedaTb Belb B COOCTBEHHOCTb, B
X03ACTBEHHOE BeeHne Win B onepaTtuBHOE ynpaBsrieHue,
nMbo nepepaTb Bellb B MONb30BaHWE kpeauTopy, nunbo
BbIMOMHUTL ANA Hero onpegeneHHyto paboTy unu okasaTb
emy ycrnyry KpeauTop BnpaBe B pa3yMHblA CPOK MOPYYUTb
BbINONHEHUe 0b6s3aTenbCcTBa TPETbUM NULAM 3a pasyMHyto
LeHy nNnbo BbIMNOSMHUTL €70 CBOMMMW CUMaMu, eClin MHOEe He
BbITEKAET M3 3aKOHa, MHbIX NMPaBOBbIX aKTOB, 4OroBOpa WUnu
cylwectBa obs3aTenbcTBa, M notpeboBaTb OT [OMKHUKA
BO3MELLEHUS TMOHECEHHbIX HEeoBXOAUMbIX pPacXxodoB MU
Opyrux yobITKOB.



Ctatba 398. TlocneactBMA  HeuCNONHEHMUA
obsA3aTtennbcTBa nepepatb
MHOMBMAOYyanbHO-ONpeaeneHHy Bellb

Mo3uumm Bbicwmnx cyaos no cT. 398 K PO >>>

B cnyyae HeucnornHeHusi obssatenbcTea nepegatb
MHOMBUAYarbHO-ONPeAeneHHyo Bellb B COGCTBEHHOCTL, B
XO35INCTBEHHOE BEAEHWe, B ONepaTUBHOE ynpasrieHue uiu
B BO3Me3aHOe Nofb3oBaHue KpeauTopy nocrnegHui Brnpaee
TpeboBaTb O0TOOPaHWs 3TOM BELUM Y JOSDKHMKA U Nepedayn
ee KpeautTopy Ha nNpeayCMOTPEHHbIX 06A3aTenbCTBOM
ycnoBusix. ATo NpaBo OTNagaeT, eciv Bellb yxxe nepefaHa
TpeTbeMy nuly, WMEIOWeEMY MpaBoO COGCTBEHHOCTHU,
XO3ANCTBEHHOrO BEAEHWA UM OMNepaTMBHOMO YrNpaBreHns.
Ecnu Bewb elle He nepedaHa, NPevMyLLECTBO UMeeT TOT
M3 KpeauTopoB, B MOMb3y KOTOPOro 06s13aTenbCTBO
BO3HUKIIO paHbLUe, @ €CMu 3TO HEBO3MOXHO YCTAHOBUTL, -
TOT, KTO paHbLLe NpeabsABUm UCK.

Bmecto TpebGoBaHus nepegate  emy  Belb,
ABNsOLLYIOCA  NpegMeToM  0b6si3aTenbcTBa,  KpeauTop
Bnpase notpeboBaTb BO3MELLEHUS YObITKOB.

Crtartbs 399. Cy6cmnamapHas oTBeTCTBEHHOCTb

Moaunumn Beicwumnx cygos no cT. 399 MK PO >>>

1. o npegbsiBneHns TpeboBaHWiA K nuuy, KOTOpoe B
COOTBETCTBUMN C 3aKOHOM, UHBbIMW MPABOBbLIMWU aKTaMu WUin
ycrnosusimu  obsizaTtenscTBa  HECET  OTBETCTBEHHOCTb
OOMOMHUTENBHO K OTBETCTBEHHOCTW  Apyroro  nvua,
SIBNAOLWErocsi OCHOBHbIM  OOMMKHMKOM  (CybcuanapHyto
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OTBETCTBEHHOCTb),  KpeauTop  OOSKEH  npeabsiBUTb
TpeboBaHme K OCHOBHOMY JOSKHUKY.

Ecnn ocHoBHOM AOMKHWK OTKasancs yAoBrneTBOpUTb
TpeboBaHve KpeauTopa UM KPeauTop He Nosy4un oT Hero
B pa3yMHbIi CPOK OTBET Ha MpeabsiBreHHoe TpeboBaHwe,
3T0 TpeboBaHWe MOXeT OblTb MpeabsBNeHO nuuy,
Hecyluemy cybcmanapHyio OTBETCTBEHHOCTb.

2. Kpegwutop He Bnpase TpeboBaTb y4OBNETBOPEHUS]
cBoero TpeboBaHMA K OCHOBHOMY [AOMMKHWKY OT nuvua,
Hecylwiero cybcuanapHylo OTBETCTBEHHOCTb, €CInu  3TO
TpeboBaHne MoxeT ObiTb YAOBMETBOPEHO NyTem 3aveTa
BCTPEYHOro TpeboBaHWs K OCHOBHOMY [OSMKHUKY nnbo
6eCcCcrnopHOro B3bICKaHWs CPeACTB C OCHOBHOIO AOMKHMKA.

3. Nuuo, Hecyulee cyGeuanapHyto OTBETCTBEHHOCTD,
[OMKHO o yAOBNETBOPEHUS Tpe6oBaHus,
npeabsBNeHHOro eMy KpeauTopoMm, NpeaynpeanTs 06 3Tom
OCHOBHOIO JOJIKHMKA, @ €Cl1 K TakoMy nuuy npeabsiBsrieH
UCK, - MPVBMeYb OCHOBHOIO AOMMKHMKA K yYacTuio B aene. B
NPOTMBHOM Cfly4ae OCHOBHOW [OJDKHUK WMeeT npaBo
BblABMHYTb MPOTMB perpeccHoro TpeGoBaHus nuua,
oTBEYaloLWEro cyGcuamapHo, BO3PaXKeHWsl, KOTopble OH
MMern NpoTUB KpeauTopa.

4. MpaBuna HacTosLeNn cTaTbl MPUMEHSAITCH, €Cru
HacToAwmMM  Kogekcom  wvnuM  MHbIMA  3aKOHaMn  He
yCTaHOBNEH APYron NopsaokK npusneyeHus k cybcmanapHom
OTBETCTBEHHOCTH.

(n. 4 BeBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

Cratbsa 400. OrpaHuyeHue pa3mepa
OTBETCTBEHHOCTU NO 06si3aTeNnbCTBaMm

1. Mo oToenbHbiIM BMgaM ob6s3aTenscTB M Mo
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O6HSaTeﬂbCTBaM, CBA3aHHbIM C onpegenieHHbiM  poaoM
[eATeNbHOCTMN, 3aKOHOM MOXET OblTb OrpaHW4eHO NpaBo Ha
nonHoe BO3MeLleHve ybbITKOB (orpaHnyeHHas
OTBETCTBEHHOCTb).

2. CornaweHne o6 orpaHnyeHun  pasmepa
OTBETCTBEHHOCTW JOIMKHMKA MO AOrOBOPY NPUCOeANHEHUSI
NN MHOMY [OroBOpPYy, B KOTOPOM KpeauTOpOM SBMsSieTcs
rpaxgaHvH, BbICTymawWuin B KavecTBe notpeburens,
HWYTOXHO, €ecnn pa3mep OTBETCTBEHHOCTU ANS AaHHOro
Buaa 06513aTenbCcTB UK 3a AaHHOe HapylueHvne onpeaeneH
33aKOHOM W eCcnv CornalleHue 3akryeHo OO0 HacTynreHus
obcTosATENBLCTB, BMEKYLLNX OTBETCTBEHHOCTb 3a
HeuncnosnHeHve unm HeHaanexatlee UCMONHeHue
obsAsaTenbCcTBa.

Ctatbss 401. OcHOBaHMAI OTBETCTBEHHOCTU 3a
HapyLweHue o6s3aTeNnbCcTBa

Moaunuwmn Beicunx cyfos no cT. 401 TK PO >>>

1. Jlnuo, He wucnonHuBlee obs3atenscTBa NMG0
WCMONHMBLLUEE €ro HeHagnexawmm obpasom, HeceT
OTBETCTBEHHOCTb MNPV  HanmMuMM BUWHbI  (YMbiCia wnn
HEOCTOPOXHOCTM), KPOME CrnydaeB, Korga 3akOHOM Wnu
[OroBOpOM npeaycMoTpeHbl WHble OCHOBaHMs
OTBETCTBEHHOCTM.

JInuo npusHaeTcs HEBWHOBHbIM, €CNM Npu  TOW
cTeneHn 3abOTNMBOCTM U OCMOTPUTENBHOCTM, Kakas OT
Hero TpeGoBanacb MO xapaktepy obsizaTtenbctBa WU
ycnoeusiM  oBGopoTa, OHO TMPUHSANO Bce Mepbl  Ans
Hafnexallero UcnosnHeHns oba3aTenbcTea.

2. OTcyTCTBMe BUHblI  OOKa3blBaeTcAa  JIMLIOM,
HapyLwuneLInm 00a3aTenbLCTBO.
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3. Ecnu wvHoe He npeaycMOTpPEHO 3aKOHOM UK
[OroBOPOM, L0, HE WCMOSHMBLLUEE UM HeHaAmnexalium
obpasom UCMNONHMBLLEE 06513aTenbLCTBO npv
OCYLLECTBINEHUM  NpeanpuUHUMaTENbCKON  AesTenbHOCTU,
HeceT OTBETCTBEHHOCTb, €CMM He  [OKaxeT, u4To
Hagnexaiwiee WCMOMIHEHME OKa3anoCb  HEBO3MOXHbIM
BCNEeACTBME HENPEOOONUMON CUIbl, TO €CTb Ype3BblYanHbIX
" HenpeaoTBpaTUMbIX npu OaHHbIX  YCIOBMSX
obcrosiTenbcTB. K Takum ob6cTosATeNbCTBaM He OTHOCATCS, B
YacTHOCTM, HapylleHue 065i3aHHOCTEN CO  CTOPOHbI
KOHTPareHTOB [OIMKHMKA, OTCYTCTBME Ha PbIHKE HYXHbIX
ANs WCMONHEHWUs TOBapoB, OTCYTCTBME Yy [AOJDKHMKA
HeoBXOANMbIX AEeHEXHbIX CPEACTB.

4. 3aknioyeHHoe 3apaHee  cornaweHve 06
YyCTPaHEHNN UM OrPaHWYeHUM OTBETCTBEHHOCTU  3a
YMBILLIEHHOE HapyLleHne 0653aTenbCcTBa HAYTOXHO.

Ctatba 402. OTBeTCTBEHHOCTb [AOJMKHMKa 3a
CBOMX paboOTHUKOB

[enctBms pabOTHUKOB AOMKHMKA MO WCMOMHEHUIO
ero obsasaTenbCTBa CUYUTAKOTCA AENUCTBUAMU [OIMKHUKA.
[JOmKHMK oTBEYaeT 3a 3TU OEWCTBUSA, eCr OHWU MOBMNEKNU
HeucnonHeHue unm HeHaanexaluiee NUCronHeHne
obs3aTenbcTBa.

Ctatba 403. OTBeTCTBEHHOCTb [AOJMKHMKa 3a
AEeNCTBUA TPETbUX NNL

Moaunuwmu Beicunx cyaos no cT. 403 MK PO >>>

LomKHNK oTBe4vaeTt 3a HeuncnonHeHne mnn
HeHaanexallee uWCrnonHeHne obs3aTenpeTBa TpeTbnmn
nnuamMmun, Ha KOTOPbIX ObINO BO3MOXEHO UCMOJSIHEHWE, ecrnn
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3aKOHOM HEe YCTAHOBMEHO, YTO OTBETCTBEHHOCTb HeceT
ABNAOLLEECA HENnoCPeACTBEHHbIM WCMOMNHUTENEM TpeTbe
nmuo.

Cratbsa 404. BuHa kpeguTtopa

Moanuun Beiclumx cyaos no cT. 404 TK PO >>>

1. Ecnu HeucrnonHeHne UWNM  HeHagnexaliee
nucnonHeHme o6s3aTenbCTBa NMPOM3OLLNO MO BUHE 06eunx
CTOPOH, Cy4  COOTBETCTBEHHO YMEHbLUAeT pa3mep
OTBETCTBEHHOCTM  JdoikHuka. Cyg  Takke  BrpaBe
YMEHbLINTL pa3mep OTBETCTBEHHOCTU [OMKHMKA, ecnu
KpeouTop  YMBILWIMEHHO MMM MO HEOCTOPOXHOCTU
cogencTeoBan YBENUYEHMNIO pasmepa yObITKOB,
NPUYUHEHHBIX  HEUCMOMIHEHMEM UMW  HeHaanexalium
UCMOMHEHNEM, NNOO He MpPUHAN pasyMHbIX Mep K WX
YMEHbLLEHUIO.

2. [TllpaBuna nyHkta 1 HacTosiwewn cTaTbu
COOTBETCTBEHHO MPUMEHSOTCA M B Chyyasx, Korga
OOIMKHMK B CuUNy 3aKkoHa wnM  [JoroBopa  HeceT
OTBETCTBEHHOCTb 3a HEWCMONHEHWE UMW HeHaanexallee
McrnorHeHne obs3aTenbCTBa HE3AaBUCMMO OT CBOEN BUHBI.

Cratbs 405. NMpocpoyka AomKHUKa

Mo3nuun BeicLumX cyaos no cT. 405 TK P® >>>

1. JOmKHMK, NPOCPOUUBLLNIA UCMONHEHUE, OTBEYaeT
nepen Kpeautopom 3a yObITKM, MPUYMHEHHBIE MPOCPOYKOMN,
M 3a MOCNeacTBMS CrydanHO HacTynuBLUEN BO BpeEMS
NPOCPOYKN HEBO3MOXHOCTU UCMOSTHEHWS.
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2. Ecnu BcreactBMe  MNPOCPOMYKM  [OOMMKHMKA
UCMOSNTHEHUE YTPaTUIIO MHTEpPEeC AN KpeamTopa, OH MOXeT
oTKasaTbCA OT MPUHATUS UCMONHEHUss U TpeGoBaTb
BO3MeLLEHUS YObITKOB.

3. JOomKHWMK He cuuTaeTcsi MNPOCPOYUMBLUMM, MNOKa
0053aTenbCTBO He MOXeT ObiTb WCMONMHEeHO BcneacTeue
NPOCPOYKM KpeanTopa.

CraTtbsa 406. Mpocpouka KpeguTopa

Moanuun Beicumx cyaos no cT. 406 K P® >>>

1. Kpegutop cumMtaeTcss NPOCPOYMBLUMM, €CINU OH
oTkasancs NpUHATb npeanoXxeHHoe [OIMKHUKOM
Hagnexatwiee WCMoNHEHWe WM He COBepLUnn AEeWCTBUN,
NPeayCMOTPEHHbIX 3aKOHOM, MHbIMW MPaBOBbLIMWU aKTaMu
MM OOroBOPOM NMOO BbITEKAOLWMX M3 QObluaeB wnuM K3
cywectBa o06si3aTenbcTBa, [0 COBEPLUEHWUS  KOTOPbIX
[OIMKHMK HE MOT UCMONHUTbL CBOEro 0bsi3aTenbCcTBa.

(B peq. ®epepanbHoro 3akoHa oT 08.03.2015 N 42-03)

Kpeoutop cuMTaetcsa MpoCPOYMBLUMM TaKkke B
crnyyasix, ykasaHHbIX B nyHkte 2 ctatbu 408 Hactoswero
Konekca.

KpeauTop He cuuMTaeTcsi MPOCPOYUMBLUMM B Criyyae,
€Ccnu  [OMKHUK ©Obln  He B COCTOSIHAM  UCMOMHUTb
005a3aTenbLCTBO, BHE 3aBMCMMOCTM OT TOrO, YTO KPEAUTOPOM
He ObiNn coBeplleHbl OENCTBUA, MPeayCMOTPEHHbIE
ab3aLem nepBbIM HACTOSILLENO MYHKTA.

(ab3ay, BBepeH depepanbHbiM 3akoHoM oT 08.03.2015 N
42-93)

2. Mpocpoyka KpeauTopa AaeT AOMKHUKY MpaBo Ha
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BO3MeELLEeHNE MPUYMHEHHBIX MPOCPOYKON YObLITKOB, €cnu
KpeauTop He [OKaxeT, YTO Mpocpoyka npousollna no
obcTosTENbLCTBAM, 3a KOTOPbIE HU OH CaM, HU Te nvua, Ha
KOTOPbIX B CWIly 3aKOHa, WHbIX MPaBOBbIX aKTOB WK
rnopy4yeHuss kpeamTopa ObiNnO  BO3MOXEHO  MPUHATUE
MCMOJIHEHUS], HE OTBEYalOT.

3. Mo peHexHoMy 06A3aTenbCTBy [HOIHKHUK He
0653aH nNnaTMTb MPOUEHTbl 33 Bpems  MPOCPOYKM
KpeauTopa.

Cratbsa 406.1. Bo3meweHne notepb, BO3HUKLIUX
B cny4Yae HacTynJjieHus onpeferieHHbIX B [OroBope
06CcTOATENLCTB

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

Mo3nuyum BeicwKnx cyaos no cT. 406.1 TK PO >>>

1. CTopoHbl 00sizaTenbctBa, [JeWCTBYs  npwu

ocyuliecTBneHnn nMun npenanmeaTeanKon
neATeNlbHOCTU, MOryT CBOUM cornatledmem npegycMoTpeTb
06s3aHHOCTb OAHoM CTOPOHBI BO3MECTUTb

nMyuLleCTBEHHbIE NOTepu ,qpyr017| CTOPOHbI, BO3HUKLUNE B
cny4dyae HacTtynneHua onpenernieHHblIX B TaKkOM cornawleHummn

0bCTOATENBCTB M He  CBsi3aHHble C  HapylleHuem
obsizaTenbcTBa €ro  CTOPOHOM  (NoTepu, BbI3BaHHbIE
HEBO3MOXHOCTbIO MCMOMHEHNs obsi3aTennbcTBa,
npegbsiBneHnemM TpeboBaHW TpeTbUMKU NMUaMU UK
opraHamy rocyAapCTBEHHOW BMacTM K CTOPOHE WM K
TpeTbeMy nuuy, YKasaHHOMY B COrfawleHuu, u T.m.).
CornaweHnem CTOPOH fdorkeH BbiTb onpedeneH pasvep
BO3MELLEHUSI TaKUX NOTEPb UMW NOPSAOK ero onpeaeneHus.

2. Cy}J, HE MOXeT YyMEeHbLUUTb pasdMep BO3MeLleHUA
notepb, nNPeoyCMOTPEHHbIX HacTosien cTaTben, 3a


consultantplus://offline/ref=E7CBCAD89E080A017799EE22D11F055293F486DFE9F6B88239A35D5F30B5DC3DD12CA49386EC7A464B57B656D2E9B58C9857DEEFA737C2F6C4u5H
consultantplus://offline/ref=E7CBCAD89E080A017799EC28C57750019FF081DBEDF8E58831FA515D37BA8338D63DA49287F2784C505EE205C9u4H
consultantplus://offline/ref=E7CBCAD89E080A017799EE22D11F055291FB88DCE8F2B88239A35D5F30B5DC3DD12CA49386EC784A4F57B656D2E9B58C9857DEEFA737C2F6C4u5H
consultantplus://offline/ref=E7CBCAD89E080A017799EE22D11F055291FB88DCE8F2B88239A35D5F30B5DC3DD12CA49386EC784B4A57B656D2E9B58C9857DEEFA737C2F6C4u5H

UCKMIOYEHWEM Cly4YaeB, €Cnu [0KasaHo, 4YTO CTOpoHa
YMbILUMIEHHO  COAEeWCTBOBana YBENUYeHUl  pasmepa
notepsb.

3. MNoTepwn, NpegyCMOTPEHHble HacTosLen cTaTbewn,
BO3MELLAOTCA  HEe3aBUMCMMO OT MpU3HAHMS  JOoroBopa
HEe3aKMNOYEHHbIM UNU HEAENCTBUTENbHLIM, €CNU UHOE He
npeaycMOTPEHO cornalleHnemM CTOPOH.

4. B cnydyae, ecnu noTepy BO3HUKIN B CBA3N C
HenpaBOMEPHbIMU AEeNCTBUAMMW TPETbEro Nnua, K CTOPOHe,
BO3MECTMBLUEN TakMe notepu, nepexoaut TpeboBaHue
Kpegutopa K 3TOMy TpeTbemy nuuy O BO3MELLEHUU
yObITKOB.

5. MNpaBuna HacTosALWen cTaTbu NMPUMEHSAIOTCA TaKkKe
B Cny4asix, €ecnM YCroBME O BO3MELLEHWM NOTepPb
npeaycMOTPEHO B KOpMopaTMBHOM porosope nnbo B
[oroBope 00 OTYYXAEHWMM aKuM unu Oonen B yCTaBHOM
KanuTane Xo3sMCTBEHHOro obLiecTBa, CTOPOHOW KOTOPOro
SABNAETCA hm3nmyeckoe nuuo.

Mnasa 26. MPEKPALLEHUE OBA3ATEJNILCTB

Cratbsa 407. OcHoBaHusi npekpaiieHus
o06s3aTenbLCcTB

1. O6s13aTenbCTBO MpekpallaeTcss MONHOCTbIO MK
YaCTMYHO MO OCHOBAaHMWSAM, NPEAYCMOTPEHHBIM HACTOSALLMM
Kopekcom, apyrMmy 3akoHamu, UHbIMW NPaBOBLIMW aKTaMu
WM JOroBOPOM.

2. TpekpaweHvne obsi3atenbctBa no TpeboBaHuio
O,ElHOIZ M3 CTOPOH p[onyckaeTcAa TOJIbKO B chy4asx,
npeaycMOTPEHHbIX 3aKOHOM WM JOTOBOPOM.

3. CTopoHbI  CBOMM  corfawleHvem  Bnpase
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npekpaTuTb 00653aTeNnbCTBO U ONpeaenvTe MocreacTBus
€ro npekpawieHusi, ecim MHOe He YCTaHOBMIEHO 3aKOHOM
UNN He BbITEKaeT U3 CyLlecTBa 0b6a3aTenscTBa.

(n. 3 BBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

Ctatba 408. [pekpaweHue ob6sizaTenbCTBa
ucnonHeHuem

Moanuun Beiclumx cyaos no cT. 408 MK P® >>>

1. Hapnexaulee UCrnornHeHve npekpawjaeT
o0b6sa3aTenbLCTBO.

2. Kpeautop, npuHuMmas wucnomnHeHue, o6s3aH Mo
TpeGoBaHMIO AOMKHMKA BblAaTb €My pPacrmcky B NosyYyeHum
MCMOSHEHUS NMOMHOCTBIO UMM B COOTBETCTBYIOLLEN YacTu.

Ecnv gomkHUK Bbldan KpeauTopy B yAOCTOBepeHue
obsizaTenbcTBa  [OMMOBOM  JOKYMEHT, TO  KpeauTop,
NPVHMMas UCMOSTHEHWE, OOMKEH BEPHYTb 3TOT AOKYMEHT, a
npu HEBO3MOXHOCTM BO3BpalLeHUs YyKasaTb Ha 9T0 B
BblgaBaemMol UM pacnucke. Pacnucka MoXeT ObiTb
3aMeHeHa Haanucbld Ha BO3BpaALlAEMOM  [OfITOBOM
JOKyMeHTe. HaxoxaeHve  [OoOnroBoro  [AOKyMeHTa Y
JOMKHUKA  yAOCTOBEPSieT, MNoka He [Joka3aHo WHoe,
npekpatleHve obasaTtenbcraa.

[Npn oTkase Kpeautopa BblgaTb pacnncky, BepHyTb
gonrosom AOKYMEHT mnm OTMETUTb B pacnucke
HEBO3MOXHOCTb €ro BO3BpalleHuA [OOJDKHUK  BhnpaBe
3agepXkatb UCMnonHeHne. B aTtux cnyydyaax KpeauTop
CynTaeTcd npocpo4mBLUNM.

Cratbs 409. OTcTynHoe
(B pen. depepanbHoro zakoHa oT 08.03.2015 N
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42-03)

Mo3uumm Bbicwmnx cyaos no cT. 409 K PO >>>

Mo cornalueHnto CTOpoH 0653aTeNbLCTBO MOXKET ObiTh
npekpalieHo npefgocTaBlieHMEM OTCTYMHOrO - yhnaTon
OEeHEeXHbIX CpeacTB Unu nepegayert UHOro UMyLLIeCTBa.

Cratbsa 410. [pekpaweHune ob6A3aTenbCTBa
3a4yeTom

Moaunuwmu Beicumnx cyfos no cT. 410 TK PO >>>

O6s3aTenbCTBO  MpekpalaeTcsl  MOMHOCTbI  Unn
YacTUYHO 3a4eTOM BCTPEYHOro OAHOPOAHOro TpeboBaHMs,
CpOK KOTOpPOro Hactynun nubo CpoK KOTOPOro He ykasaH
Unu onpegeneH MOMeHTOM BocTpeboBaHus. B cnyvasi,
npenycMOTPEHHbIX 3aKOHOM, ponyckaeTcs 3a4eT
BCTPEYHOro OAHOPOAHOr0 TpeboBaHUSA, CPOK KOTOPOro He
HacTynun. [ng 3adeta [OOCTaTOYMHO 3agBneHWst OOHOW
CTOPOHbI.

(B peq. PepepanbHoro 3akoHa ot 08.03.2015 N 42-03)

Crtartbs 411. Cnyyan HegonycTUMOCTHM 3a4eTa

(B pen. depepanbHoro zakoHa ot 08.03.2015 N
42-03)

He nonyckaetcq 3ayeT TpeGoBaHuii:

O BO3MELLEeHUM Bpeaa, MPUYMHEHHOTO XWU3HWU WK
3/10POBbIO;

O NOXXM3HEHHOM coaepPXXaHnn;
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O B3bICKaHUN alNMTMMEHTOB;
MO KOTOPbIM UCTEK CPOK MCKOBOW AaBHOCTY;

B WHbIX CriydYasix, NnpegyCMOTPEHHbLIX 3aKOHOM Wiu
[IOrOBOPOM.

Crtatbs 412. 3ayeT npu ycTynke TpeboBaHUA

Moaunumun BeiCcLUNX CyAoB Mo CT. 412 TK PO >>>

B cnyyae yctynkn TpeboBaHMA [OMKHUK BrnpaBe
3a4yecTb MpoTuB TpeboBaHUsi HOBOrO KpeauTopa CBOE
BCTpeyHoe TpeboBaHne K NnepBoHaYanbLHOMy KpeauTopy.

3ayeT npowusBoguTcs, ecnu TpeboBaHWE BO3HUKIIO
Mo OCHOBaHMWIO, CYLLECTBOBABLUEMY K MOMEHTY MOSlyYeHusi
OOIMKHUKOM yBeoMMeHust 06 ycTynke TpeboBaHus, 1 Cpok
TpeboBaHWA HacTynun [0 ero nonyyeHus nMbo 3ToT CPoK
He yka3aH unv onpeaeneH MOMeHTOM BOCTpeboBaHus.

Cratba 413. [pekpaweHune ob6A3aTenbCcTBa
coBMnageHueM OOIMKHUKA U KpeauTopa B O4HOM nuue

Moanuun Bbicmx cyaos no cT. 413 TK PO >>>

Ob6s13aTenLCTBO npekpawiaerca COBMageHnem
OOIKHUKaA M Kpegutopa B OOHOM nuue, ecrniv NHoe He
YCT@HOBMNEHO 3aKOHOM WM He BbITEKAeT U3 cyllecTBa
obsazarenbcTBa.

(B peq. ®epepanbHoro 3akoHa oT 08.03.2015 N 42-03)

Cratbsa 414. [pekpaweHune obsA3aTenbCTBa
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HoBauuen
(8 pen. ®depepanbHoro zakoHa ot 08.03.2015 N
42-93)

Moanuwmun BeiCcLUNX cyAoB Mo CT. 414 TK PO >>>

1. O6Gsa3atenbCTBO npekpallaeTca cornaleHmem
CTOPOH O 3aMeHe nepBoHa4yanbHOro o0bs3aTenpCTBa,
CyLLLECTBOBABLLErO MeXAy HUMW, OpYrMM 00s3aTenbCTBOM
mMexagy TemMu xe nuuamum (HoBauusi), ecnm UWHOe He
YCT@HOBMNEHO 3aKOHOM WM He BbITEKAeT W3 cyllecTBa
OTHOLLEHUN.

2. Hoaums  npekpawiaer  AOMOMHUTENbHbIE
obs13aTensLCTBa, CBsi3aHHbIe c nepBoHaYarnbHbIM
06A3aTenbLCTBOM, €CNM MHOE  He  MpPeayCcMOTPEeHO
cornatieHnemM CTOPOH.

Cratbsa 415. MNpoweHue gonra

Mosunuwmu BeicUNX cyAoB no cT. 415 TK PO >>>

1. ObsazaTenbCTBO NpekpaliaeTca ocBoboxaeHvem
KpeamMTopoM AOIMKHMKa OT fexalyux Ha Hem obssaHHoCcTen,
€Cnn 9TO He HapyliaeT npaB APYrMx nvy B OTHOLUEHWUU
MMmyLLIeCTBa KpeauTopa.

2. 0O6sa3aTenbCTBO CUMTAETCs NpEKpaLieHHbIM C
MOMEHTa NoMy4YeHUss LOJPKHUKOM YBEAOMIIEHUS KpeamTopa
O NpoLleHun Jornra, ecnv AOIPKHWK B Pas3yMHbIA CPOK He
HanpaBWUT KPEAUTOPY BO3PaXEHWM MNPOTUB MPOLLEHUS
ponra.

(n. 2 BBegeH ®PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)


consultantplus://offline/ref=E7CBCAD89E080A017799EE22D11F055293F486DFE9F6B88239A35D5F30B5DC3DD12CA49386EC7B4E4957B656D2E9B58C9857DEEFA737C2F6C4u5H
consultantplus://offline/ref=E7CBCAD89E080A017799EC28C57750019FF287DBE4A5EF8068F6535A38E5862DC765A99398EC7B514C5CE0C0u5H
consultantplus://offline/ref=E7CBCAD89E080A017799EC28C57750019FFB80DBE4A5EF8068F6535A38E5862DC765A99398EC7B514C5CE0C0u5H
consultantplus://offline/ref=E7CBCAD89E080A017799EE22D11F055293F486DFE9F6B88239A35D5F30B5DC3DD12CA49386EC7B4D4C57B656D2E9B58C9857DEEFA737C2F6C4u5H
consultantplus://offline/ref=E7CBCAD89E080A017799EE22D11F055291F685DEE9F2B88239A35D5F30B5DC3DD12CA49386EC78494C57B656D2E9B58C9857DEEFA737C2F6C4u5H
consultantplus://offline/ref=E7CBCAD89E080A017799EE22D11F055293F486DFE9F6B88239A35D5F30B5DC3DD12CA49386EC7B4D4D57B656D2E9B58C9857DEEFA737C2F6C4u5H

Cratbsa 416. [pekpaweHue ob6A3aTenbCcTBa
HEBO3MOXHOCTbIO UCNOJTHEHUS

Mo3aunumun BeICLUNX CyAoB Mo CT. 416 TK PO >>>

1. O6s3aTenbCTBO OpekpallaeTcs HEBO3MOXHOCTbIO
UCMOMHEHUs,, €CNM OHa BbI3BaHa HACTYNMMBLUMM MoOCne
BO3HUKHOBEHUS 00si3aTenbCcTBa OOCTOATENBLCTBOM, 3a
KOTOpPOE HW OJHa U3 CTOPOH HE OTBEYaEeT.

(B pen. ®enepanbHoro 3akoHa ot 08.03.2015 N 42-93)

2. B cnyyae HEBO3MOXHOCTM  UCMOSTHEHUA
JOMKHUKOM — 0b6s3aTenbCTBa, BbI3BAHHOW  BMHOBHbLIMMU
AeNCcTBMAMM KpeauTopa, nocnegHuin He enpase TpebosaTtb
BO3BpAaLLEHNS NCMOMHEHHOrO UM No 06a3aTenbCTBY.

Cratba 417. lMpekpaweHue obGsA3aTenbCTBa Ha
OCHOBaHMM aKTa opraHa rocyfgapCTBeHHOW BRacTu Unu
opraHa MecTHOro camoyrnpaBneHus

(B pen. depepanbHoro zakoHa oT 08.03.2015 N
42-93)

Mo3aunuwmun BeicUNX cyAoB no cT. 417 TK PO >>>

1. Ecnn B pesynbtate wusgaHua akra opraHa
rocyqapCTBEHHOW  BnactM  WAM  opraHa  MeCTHOro
camoynpaeneHus UCMoNHeHe obsisaTenbCTBa CTAHOBUTCA
HEBO3MOXHbIM MOMHOCTBLIO UMW 4YacTMYHO, 00A3aTenbLCTBO
npekpawlaeTcst NOMIHOCTHI0 UMM B COOTBETCTBYIOLLEN YACTU.
CTOpOHbI, NOHEecWMe B pe3ynbTaTe 3TOro yobITKM, BnpaBe
TpeboBaTb MX BO3MELLEHUSI B COOTBETCTBUM CO CTaTbsiMU
13 n 16 HacToswero Kogekca.
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2. O653aTenbCTBO He CYMTaeTCa NpeKpalleHHbIM,
€eCcnv M3faHne akta opraHa rocyJapCTBEHHOW BNactTu unm
opraHa MECTHOro camoynpasneHus, noenekLiee
HEBO3MOXHOCTb  UCMOSNHEHUs 0053aTenbcTBa, BbI3BAHO
HenpaBoMepHbIMK AencTBuamu  (6esgenicTBrem) camoro
[OIDKHUKA.

3. B cnyyae npusHaHus HegenmcTBUTEnbHbIM NMBO
OTMEHbl B YCTaHOBIIEHHOM MOpsidke akTa opraHa
rocygapCcTBEHHOW  BMacTM MMM OpraHa  MeCTHOro
camoynpasneHus (nyHkT 1 HacTodwen  cTaTbu)
006513aTenbCTBO He CYMTaEeTCs MpeKpalleHHbIM, ecnu 1Hoe
He BbITeKaeT W3 coOrfaweHnss CTOPOH WNKM cyllecTsa
obsA3aTenscTBa NMBO ecnu KPeamTop B pa3yMHbIN CPOK He
oTKasarcs OT UCMOoNHeHns obs3aTenbCTBa.

Cratbsa 418. [pekpaweHune obsA3aTenbCTBa
CMepTbIO rpaXaaHuHa

Mo3uumm Bbicwmnx cyaos no cT. 418 K PO >>>

1. O653aTenbCTBO npekpawaeTca  CMepTbto
OOJDKHMKA, €CIN UCNOJTHEHME HEe MOXET ObITb NPOM3BEAEHO
6e3 nuYyHOoro y4yactus AOMmKHMKa nmMbo 00a3aTenbLCcTBO
MHbIM 00pa3oM HepaspblBHO CBSA3aHO C  JIMYHOCTbIO
DOIMKHUKA.

2. O6sAzaTenbCTBO  MNpekpaliaeTcs  CMepTbio
KpeauTopa, ecnn UCMOoSIHEHUe NpefHasHavYeHo NUYHO Ans
Kpegutopa nmMbo  oba3aTenbCcTBO  MHbIM  OBpasom
HepaspbIBHO CBSA3aHO C TIMYHOCTbLIO KpeamTopa.

Cratba 419. [pekpaweHune obsA3aTenbCTBa
NIMKBMAAUuen ropugnveckoro nuua
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O6s3aTenbLCTBO opekpaulaeTcs nukemaaumen
IOpPUAMYECKOrO Nnuua (OOIMKHUKA WU Kpegutopa), Kpome
cny4vaeB, KOrga 3akOHOM WM MHbIMU NPABOBLIMU aKTaMu
MCMNOSHEHnEe obsizaTenbcTBa NNKBUANPOBAHHOTO
IOPMAMYECKOrO Nuua Bo3naraeTcs Ha apyroe nuuo (no
TpeboBaHNSAM O BO3MELLEHUM Bpeaa, NMPUYUHEHHOIO XU3HU
W1 300pOoBblo, 1 Ap.).

MNoppaspen 2. OBLWWIUE NMONOXEHUA O OTOBOPE
aea 27. MTOHATUE U YCNOBUA OOIFOBOPA
Cratbs 420. NoHATMe goroBopa

1. [loroBopom nNpu3HaeTcs cornawleHve OBYX unm
HEeCKOmNMbKMX nuL 00 yCTaHOBMNEHWW, W3MEHEHUN Wn
npekpaLleHnn rpaxaaHckmx npas 1 06s3aHHOCTEN.

2. K goroBopam NpuUMEHsIOTCS npasuna o AByX- U
MHOTOCTOPOHHUX CAEenKax, npesycMOTpeHHble rnasovi 9
HacTosiwero Kopekca, ecnu wWHOe He YCTaHOBIEHO
HacTosimum Kopgekcom.

(B pen. ®enepanbHoro gakoHa ot 08.03.2015 N 42-93)

3. K obsizatenbctBamM, BO3HUKLWMM W3 [Orosopa,
npumeHsioTca obwmne nonoxeHuss o6 obssatenbctBax (
cratbn 307 - 419), ecnu WHOE He MpPeasycCMOTPEHO
npaBunammn HacTosiLLeN rnaebl U OpaBunamy 06 oTAenbHbIX
BMOAxX [OrOBOPOB, COAepXalMMWCA B HacTosILLEM
Kopekce.

4. K poroeopam, 3aknoyaembiM Goree yeMm AByMSi
cTopoHamu, o6LLMe NOMOXEHUS O [IOroBOpe NPUMEHSIOTCS,
€Cn 3TO He MPOTMBOPEYUT MHOFOCTOPOHHEMY XapaKTepy
TaKNX 4OroBOPOB.

Cratbs 421. CBoGoga gorosopa
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Moaunuwmun BeiCcLUNX cyAoB Mo cT. 421 TK PO >>>

1. MpaxgaHe wn opuanyeckme nuua cBo6OAHbI B
3aKnto4YeHnn gorosopa.

lMoHyxaeHne Kk 3aKkMiOYeHWo  JoroBopa  He
JonyckaeTcs, 3a WCKMoYeHnem cnyyaes, Koraa
00A3aHHOCTb  3aKMYUTL  JOrOBOpP npegycMoTpeHa
HacTosawmum  Kogekcom, 3akoHOM  unu  0OGpPOBONbLHO
NPUHATBHIM 06513aTEeNbCTBOM.

2. CTOpOHbI MOryT 3aKm4uuTb [JOroBOp, Kak
nNpeayCMOTPEHHbIA, Tak U He NpedyCMOTPEHHbI 3aKOHOM
AW WMHBIMM  MpaBoBbiMM  akTamn. K gorosopy, He
npegycMOTPEHHOMY  3aKOHOM  MNN  MHBIMW  NPaBOBbIMU
aKkTamu, npu oTCYTCTBMM NPU3HAKOB, YKa3aHHbIX B MyHKTe 3
HacTosAwen cTaTe, npasBuna o6 OTAeNbHbIX BUAax
[OOroBOpPOB, NPEAYCMOTPEHHbIX 3aKOHOM  WMAWM  UHbIMK
NpaBoBbIMW aKkTaMW, He NMPUMEHSAIOTCS, YTO He WCKMoYaeT
BO3MOXHOCTW MPUMEHeHNs npasun 06 aHamormm 3akoHa
(nMyHKT 1 cTatbn 6) K OTAEMNbHLIM OTHOLUEHWAM CTOPOH MO
[OroBopy.

(B peq. PepepanbHoro 3akoHa ot 08.03.2015 N 42-03)

3. CTOpOHbI MOTyT 3aKn4nTb OOroBOp, B KOTOPOM
coaepxartca 3NIEMEHTbI pa3nn4YHbLIX Aorosopos,
npegycMoOTpPEeHHbIX 3akOHOM WU UHbIMW  NpaBOBbIMU
akTaMu (CMELIJaHHbIIZ ,EI,OFOBOp). K OTHOLLEHMAM CTOPOH o
CMeLlaHHOMY 0roBopy npuMeHAKTCA B COOTBETCTBYHLUMNX
4Yactax npasuna O Aoroeopax, 93feMeHTbl KOTOPbIX
cogepxartca B CMellaHHOM p[JoroBope, eciim unHoe He
BblTE€KaeT Wu3 cornaweHnda CTOopoH Wi cywlecTtBa
CMellaHHOro goroeopa.

4, Ycnosus gorosopa onpenenArTcAd no
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YCMOTPEHUIO CTOPOH, KPOME CrlyyYaeB, Koraa CoaepxaHue
COOTBETCTBYIOLLErO YCNOBUA MPEAnMCaHO 3aKoHOM unu
MHBIMW NPaBOBbLIMW akTamu (cTaTbs 422).

B cnyvasix, Korga ycrnosue Jorosopa
npeaycMOTPEHO HOPMOW, KOTOPasi MPUMEHSETCS MOCTONbKY,
NOCKOJ1bKYy cornawleHnemMm CTOpOH He YCTaHOBJIEHO WMHOe (
OUCNO3NTMBHAA _ HOpMa), CTOPOHbI  MOryT  CBOWM
cornalleHMeM  UCKMYUTb  ee  MpumeHeHne  nnbo
YCTaHOBUTb YycrnoBue, OTNn4HOE OT npenyCcMOTPEeHHOro B
Heli. [lpM OTCyTCTBUM TaKoro COrfalleHust YCroBue
[OroBopa onpeaenseTcs ANCNO3UTUBHOM HOPMOW.

5. Ecnn ycrnoBue poroBopa He onpedeneHo
CTOPOHaMH unun [UCNO3NUTUBHOM HOPMOW,
COOTBETCTBYIOLUME YCMOBUS ONpefensitoTcs  obbluasivu,
NPUMEHMMbIMU K OTHOLLEHWUSIM CTOPOH.

(B peq. PepepanbHoro 3akoHa oT 08.03.2015 N 42-03)

Crtatbs 422. [loroBOp 1 3aKOH

1. [orosop LOImKeH COOTBETCTBOBATb
obsi3aTenbHbIM ANS CTOPOH NpaBuiiaM, YCTaHOBMEHHbIM
33KOHOM M WHBIMW MPaBOBbIMW aKTamy (UMOEPaATUBHbLIM
HOpMam), AENCTBYIOLLUMM B MOMEHT €ro 3aKnioyeHns.

2. Ecnu nocne 3aknoyeHus 4oroBopa NPUHST 3aKOH,
yCTaHaBnvBawwWmii obssaTenbHble ONsi CTOPOH npasuna
MHble, YeM Te, KOTOopble AEWCTBOBAnM NpU 3aKNoYeHWUM
[OroBopa, YCIOBWS 3akfOYEHHOro [OroBopa COXpaHsoT
cuny, Kpome crny4aeB, Korga B 3akOHe YCTaHOBIIEHO, 4TO
ero [OelCTBME  pachpoOCTPaHAETCs Ha  OTHOLUEHMS,
BO3HUKLLUME N3 paHee 3aKIto4YeHHbIX 40roBOpOB.

Ctatba 423. Bo3mesgHbIn U 6e3BO3Me3HbIN
[OroBopbI
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1. foroBop, No KOTOPOMY CTOpPOHAa A0SMKHA NOMYYnTb
nnaty WM WHOE BCTPEYHOe MpefdocTaBreHve 3a
MCMNOHEHMEe CBOMX 0653aHHOCTEN, ABNAETCA BO3ME3OHbIM.

2. bes3Bo3mMe3gHbIM  Mpu3HaeTcs  [OroBop, Mo
KOTOPOMY OfHa CTOpoHa 06s3yeTcsa  npenocTaBUTb
yTo-NnNbO Jpyron ctopoHe 6e3 MonyyeHust OT Hee NnaThl
WM MHOFO BCTPEYHOro NPefoCTaBlIeHUS.

3. [orosBop npepgnonaraeTcsd BO3ME3HbIM, €CNU U3
3aKOHa, MHbIX MPaBOBbIX aKTOB, COAEPXaHWsA Uiu cyLecTsa
[0roBopa He BblTEKaeT NHOe.

CtaTtbs 424. LleHa

Mo3nuun BeiCLLMX CcyaoB Mo cT. 424 TK P® >>>

1. NcnonHeHune gorosopa ornyia4ymBaeTcAa no LueHe,
yCTaHOBﬂeHHOVI cornaweHnem CTopoH.

B npeayCMOTPEHHbIX 3aKOHOM criyvasx
NPUMEHSIOTCA LeHbl (Tapuddbl, pacueHKn, CTaBku K T.M.),
yCcTaHaBnvBaemble UNu perynupyemble ynosTHOMOYEHHbIMU
Ha TO roCyAapCTBEHHbIMW oOpraHamu W (Mnu) opraHamu
MECTHOrO CaMoynpaBfeHusl.

(B peqn. ®enepanbHoro 3akoHa ot 29.06.2009 N 132-93)

2. NameHeHre ueHbl Mocne 3aknyeHust gorosopa
JonyckaeTcsl B Crydasix U Ha yCrnoBusiX, NpeayCMOTPEHHbIX
[OroBOpOM, 33aKOHOM 5O B YCTAHOBMEHHOM 3aKOHOM
nopsiake.

3. B cnyyasx, korga B BO3Me3HOM [OroBOpe LieHa
He NpedycMOTpeHa M He MOXET OblTb onpeaeneHa mcxoas
13 yCroBUIA JOTOBOpPA, UCMONTHEHWE AOroBopa AOSMKHO ObiTh
onfayeHo NO  LeHe, KoTopas MpuW  CpaBHUMbIX
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obcToATenbCcTBax OObLIMHO B3MMaeTcA 3a aHanornyHble
TOBapbl, paboTbl UMK yCryru.

Cratbs 425. [lencTBMe gorosopa

Mo3uumm BbICWMX cyaoB no cT. 425 K PO >>>

1. [orosop BCTynaet B Cuny W CTaHOBUTCA
obsazaTenbHbIM A5 CTOPOH C MOMEHTa ero 3akro4eHuna.

2. CTOpoHbl BMpaBe YCTAHOBWUTb, 4TO YCIOBUSA
3aK/MIOYEHHOTO MMM OOroBopa MPUMEHSITCA K UX
OTHOLLEHNSIM, BO3HMKLLIMM A0 3aKIHYEeHUs OoroeBopa, ecnu
MHOE He YCTaHOBMEHO 3aKOHOM WM He BbITEKaeT u3
CyLLleCTBa COOTBETCTBYHOLUNX OTHOLLUEHWNA.

(B peq. ®epepanbHoro 3akoHa oT 08.03.2015 N 42-03)

3. 3aKkoHOM unM  [JOrOBOPOM  MOXET  ObiTb
NpeaycMOTPEHO, YTO OKOHYaHME CPOKa OENCTBMS 4OroBopa
BrieyeT npekpatleHne o6sa3aTensCTB CTOPOH MO A4OrOBOpY.

[loroBop, B KOTOPOM OTCYTCTBYET Takoe YCIOBWE,
npusHaeTcs [OeNCTBYIOWMM [0 OMNpedAesieHHOro B HeM
MOMEHTa OKOHYaHus MCMONHEeHUs CTOpOHaMu
obsazaTenbcTBa.

4. OkoHYaHMe cpoka [eicTBMsA [oOroBopa He
0cBOGOXOAEeT CTOPOHbI OT OTBETCTBEHHOCTM 3a ero
HapyLueHue.

CrtaTtbA 426. Ny6nnyHbIM AoroBop

1. MyGnuYHbIM [OroBOPOM MPU3HAETCH [OOroBOp,
3aKI0YEHHbIN nmuoMm, OCYLLECTBNAOLLMM
NpeanpuHUMATENbCKYI0 WU WMHYIO MPUHOCSLLYIO [OXOA4
OesTenbHOCTb, M yCTaHaBNMBAOWMIN ero 06si3aHHOCTM Mo
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npogaxe TOBapoOB, BbINOMHeHWO paboT nubo okasaHuio
ycnyr, KOTOpble Takoe nWUOo MO XapakTtepy CcBoeW
[eATENbHOCTM  [JOMKHO  OCYLUECTBMSiTb B OTHOLUEHUM
Kagoro, KTo K Hemy obpatuTcsi (PO3HWUYHasi TOProens,
nepeBo3ka TPaHCMNOPTOM OOLEro MOoMb30BaHUs, YChyru
CBsI3W, 9HeprocHabxeHwe, MeAMUMHCKOE, TFOCTUHUYHOE
obcnyxuBaHue u T.0.).

Jlnuo, ocyuecTBrRsiolLlee NpeanpyHUMATENbCKYHO
Unn UHYK NPUHOCALLYHO O0XOo4 AeATellbHOCTb, He BhnpaBe
oKasblBaTb MpPeAnoyvTeHNe OAHOMY nuLy nNepen ApYrum
NLLOM B OTHOLLEHMW 3aKnto4eHns ny6rnmMyHoro gorosopa, 3a
UCKNo4YeHnem crny4yaeB, npefgyCcMOTPEHHbIX 3akOHOM Wnu
MHBIMW NPaBOBLIMU aKTaMMm.
(n. 1 B pen. ®enepanbHoro 3akoHa ot 08.03.2015 N 42-03)

2. B nybnnyHoM fgoroBope LieHa ToBapoB, paboT unm
ycnyr pomkHa ObiTb OAMHAKOBOWM Ans  0OT| urenemn
COOTBETCTBYtOLLEN KaTeropum. MHble ycnoeusi nybrnmvyHoro
[OroBopa He MOryT YCTaHaBNnMBaTbCs  MCXoOs U3
NpenMyLLIecTB OTAENbHbIX NOTpebuTene M okasaHus um
NpeanoyTeHnsl, 3a WUCKIIOYEHMEM CIy4aeB, €Crn 3aKOHOM
unm VHbIMKU npaBoBbIMU akTamm ponyckaeTca
npepocTaBrneHne nbrot oTAenbHbIM KaTeropmsm
notpeburene.

(n. 2 B pen. PepepansHoro 3akoHa ot 08.03.2015 N 42-03)

3. Otkas nvua, OCYLLECTBNAOLLENO
npeanpuHUMaTenbCKyld WM WHYK MPUHOCSLLYI0 [10X0[4
OEeATenbHOCTb, OT 3akNtoYeHnss NnybnnyHoro gorosopa npu
HanMuMM  BO3MOXHOCTW  MPefocTaBUTbL  NOTpeduTento
COOTBETCTBYIOLUME TOBapbl, YCNyr, BbIMOMHUTL ANS HEro
COOTBETCTBYHOWME  paboThbl He  Jonyckaetcs, 3a
UCKMIOYEHNEM CINy4yaeB, NPELYCMOTPEHHbIX OyHKTOM 4
cTatbu 786 HacTosuero Kopgekca.

(B pen. PepepanbHbix 3akoHoB oT 08.03.2015 N 42-93, ot
05.12.2017 N_379-93)
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Mpwn HeoboCcHOBaHHOM YKMOHeHUn nuua,
OCYLLIECTBNAOLWErO  MpeanpuHUMaTEenbCKyld UK UHYIO
NPUHOCALLYI0O O0XOA4 OeATEeNbHOCTb, OT  3aKMi4veHus
ny6nuyHoro gorosopa NPUMEHAITCA NOSIOXEHWS,
npegycMoTpeHHble NyHKTOM 4 cTtatbn 445 HacToswero
Kopekca.

(B pen. ®enepanbHoro gakoHa ot 08.03.2015 N 42-03)

4. B cnyyasx, npegycMOTPEHHbIX  3aKOHOM,
MpaButensctBo Poccuiickon  ®depepauun, a  Takke
YNONHOMOY€EHHbIE MpaBuTenscTBOM Poccunckon
Pefepaunm  degeparnbHble  opraHbl  UCMONHUTENBHOMN
BNactTu MOryT usgaBaTb [OpaBuna, obsizatenbHble Ans
CTOPOH MNPV 3AKMIOYEHUN W WCMOMHEHWUM  MyGNUYHbIX
[0roBOPOB (TUNOBbLIE JOrOBOPbI, MONOXEHNUS U T.NM.).

(n. 4 B pen. PepepanbHoro 3zakoHa ot 23.07.2008 N
160-93)

5. Ycnosus ny6nuyHoro norosopa, He
COOTBETCTBYHOLLME TpeboBaHUAM, YCTaHOBJEHHbIM
NyHKTamu 2 1 4 HaCTosILLEN CTaTbW, HUYTOXHbI.

Crtatbs 427. NpumepHbIe ycnoBusa forosopa

1. B poroBope MOXeT GbITb NPelyCMOTPEHO, YTO ero
oTAesibHble  YCMOBUA  OMpeaensioTcs  NPUMEPHbIMM
YCIOBUSIMY, pa3paboTaHHbIMK ans [I0rOBOPOB
COOTBETCTBYIOLLETO BUAA U OMYGNUKOBAHHBIMMW B NevaTu.

2. B cnyyasx, Korga B [OroBOpe He COAEepXMTCH
oTCblIKA K MPUMEPHBLIM YCMOBUSIM, Takue MNpUMepHbIe
YCINOBWS NMPUMEHSIIOTCS K OTHOLLUEHWAM CTOPOH B KayecTBe
0obblyaes, ecnu OHMN oTBevaloT TpeboBaHuAM,
YCTaQHOBMNEHHbIM cTaTben 5 W nyHkToM 5 cTtatbn 421
HacTosiwero Kogekca.

(B peq. ®epepanbHoro 3akoHa oT 08.03.2015 N 42-03)
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3. MpumepHble ycrnoBua MOryT GbiTb W3MOXEHbl B
hopMe MpYMEpPHOro [OoroBopa MWW WHOMO [OKYMEHTA,
coaepallero 3Tu ycnoBusi.

CrtaTtbs 428. [loroBop npucoeauHeHus

1. [loroBOpoM MpucoeanMHeHUs npusHaeTcs OOroBop,
YCIOBMSI  KOTOPOroO oOnpefeneHbl OAHOW W3 CTOPOH B
dopMynapax WM MHbIX CTaHOAPTHLIX d)opMax U MOrnu
ObiTb MPUHSATLI OPYroi CTOPOHOW HE MHaye Kak nyTem
npucoeavHeHVs K NnpeasioXkeHHOMY [OrOBOpY B LIENOM.

2. MpwucoeanHMBLLAACS K AOrOBOPY CTOPOHa Brpase
noTpeGoBaTb pPacCTOPXKEHVS WU U3MEHEeHUs [OroBopa,
€cnv [OroBop NPUCOEAMHEHUSI XOTS U He MNPOTUBOPEYUT
3aKOHY U UHbIM MPaBOBbLIM aKTam, HO NWLIAET 3Ty CTOPOHY
npae, OGbIYHO NPELOCTaBNSEMbIX MO [AOrOBOpaM TaKoro
BMAa, WCKMOYaeT WNW OrpaHUYMBaEeT OTBETCTBEHHOCTb
OpYroi CTOpPOHbl 3a HapylleHue obsasatenscTs nunbo
COOepXWUT  gpyrMe  SIBHO  OBGpeMeHuTernbHble  Ans
NpUCOEaVHMBLLENACS CTOPOHbI YCIOBUS,, KOTOpblE OHa
MCXOOsl M3 CBOMX pPasyMHO MOHUMAEMbIX WHTEPECOB He
npuHsina 6bl NPU HaNMUYMKU Yy Hee BO3MOXHOCTM y4acTBOBaTb
B onpenerneHun ycroBsuii 4orosopa.

Ecnv wWHOe He YCTaHOBMEHO 3aKOHOM WU He
BblTekaeT M3 cyuwectBa obsi3aTenscTBa, B Crny4vae
M3MEHEHUS WNW  PaCTOPXEHWst [JoroBopa CygoMm Mo
TpebOoBaHNIO MNPUCOEAMHMBLLENCS K [OroBOPY CTOPOHbI
OOroBop cumMtaeTcs OEeNCTBOBaBWMM B M3MEHEHHON
pepakumm nnbo COOTBETCTBEHHO He [AEWCTBOBaBLUMM C
MOMEHTA €ro 3aKNn4eHus.

(ab3au BBegeH depepanbHbiv 3akoHom oT 08.03.2015 N
42-03)

3. lpaeuvna, npegycMOTPEHHbIe MyHKTOM 2
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HaCTOHLLI,eIZ CTaTbW, noanexart npuMeHEeHUK TaKxe B
cnyyasix, €Cnu  NpW  3aKMYeHUW  [OroBopa,  He
ABMSAIOLWErocsi  [JOFOBOPOM  MPUCOEAVMHEHUS,  YCIOBUS
[orosopa onpefeneHbl O4HOWM 13 CTOPOH, a Apyras CTOpoHa
B CUIY SIBHOTO HEpaBEHCTBA NEPEroBOPHLIX BO3MOXHOCTEN
nocTaBfieHa B MONIOXKEHWE, CYLLECTBEHHO 3aTpyaHsioLlee
cornacoBaHne WHOro coaepXaHua OoTAeNbHbIX yCJ’]OBVIl7I
Jorosopa.

(n. 3 B pean. PenepanbHoro 3akoHa ot 08.03.2015 N 42-03)

CraTtbs 429. NpeaBapuTenbHbIA JOroBOpP

Mo3nuun BeicLLMX cyaoB Mo cT. 429 TK PO >>>

1. Mo npeaBapuUTenbHOMY [OFOBOPY  CTOPOHBI
06A3yI0TCA 3aKMiounTh B OyaylleM OOroBOpP O nepeaade
MMyLLLIECTBa, BbIMOMHEHUM pPAGOT UMM OKasaHWM ycnyr
(OoCHOBHOW [OroBOp) Ha YCINOBUSIX, NPEAYCMOTPEHHbIX
npeaBapuTenbHbIM JOrOBOPOM.

2. [pepBapuTenbHbI  [OOrOBOP 3aKM4aeTcs B
dopme, yCTaHOBMEHHOW ANA OCHOBHOrO AOroBopa, a ecnu
¢dopMa OCHOBHOrO [OroBopa He YCTaHOBMEHa, TO B
nucbMeHHon dopme. HecobniogeHne npaeun o dopme
npeaBapuTENbHOro 4OroBOpa BEYET ero HUHTOXHOCTb.

3. lMNMpegBapuTenbHbI AOrOBOP O0SMDKEH cCoAepXaTb
yCrnoBusl, MNO3BONSAKOLLME YCTAaHOBUTb MNpegMeT, a Takke
YCINOBWUSi OCHOBHOIO [0roBOpa, OTHOCUTENBHO KOTOPbLIX MO
3aABMEHNI0 OOHOW W3 CTOPOH [OOJMPKHO ObITb AOCTUIHYTO
cornawieHme npu 3aKMYeHUN npeaBapuTENbHOrO
goroeopa.

(B peq. PepepanbHoro 3akoHa oT 08.03.2015 N 42-03)

4. B npegBapuTenbHOM 4OroBope YKa3blBaeTCA CPOK,
B KOTOpbIA CTOPOHbI O6F|3yI'OTCF| 3aKMYNTb  OCHOBHOMN
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[0roBop.

Ecnu Tako cpok B npeaBapuTenbHOM OOroBOpe He
onpeferneH, OCHOBHOW [OroBOp MOAMNEXWT 3aKNioYeHUo B
TeyeHne roga C MOMEHTA 3aKMOYeHNs npeaBapuTesibHOro
Joroeopa.

5. B cnyyasx, ecnu CTOpOHa, 3akmiouuBLLAA
npeaBapuTenbHbIA JOrOBOP, YKIIOHSIETCA OT 3aKIio4vYeHus
OCHOBHOIO gorosopa, NpYMeHSITCS MONOXEHWs,
npegycMoOTpeHHble NyHKTOM 4 cTtatbu 445 HacToswero
Kopekca. TpeboBaHme O MOHYXOEHUM K 3aKIOYEHUIO
OCHOBHOIO [0roBopa MOXeT ObiTb 3asiBNieHO B TeveHue
LIEeCTN MecslIeB C MOMEHTa HeUCMNoNHeHNs obsisaTenbCcTBa
no 3aKYEeHNo0 40roBopa.

B cnyyae BO3HUMKHOBEHWUSI pasHOrnacuii CTOPOH
OTHOCWUTENBHO  YCMOBMIA  OCHOBHOTO [OrOBOpa  Takue
yCrnoBusA onpeaensatTca B COOTBETCTBUU C peLLeHMeM cyaa.
OcHoBHOM  JoroBOp B 9TOM  clflyyae  cuuTaeTcs
3aKIO4YEeHHbIM C MOMeEHTa BCTyNnieHUA B 3aKOHHYH cuny
peweHna cyaa umnn ¢ MOMEHTa, YKa3aHHOro B pelleHun
cypa.

(n. 5 B pen. PenepanbHoro 3akoHa ot 08.03.2015 N 42-03)

6. O6s3aTenbLCTBa, npeaycMoTpeHHble
npeaBapuTenbHBIM [OrOBOPOM, MPEKPalLalTcs, ecnv no
OKOHYaHWA CPOKa, B KOTOPbIA CTOPOHbI AOMMKHBI 3aKMOYUTL
OCHOBHOW [0roBOp, OH He ByaeT 3aknioyeH nMMbo ofgHa u3
CTOPOH He HanpaBuT [pyroi CTOPOHE MpeasioKeHne
3aKIMIO4YUTL 3TOT AOrOBOP.

Crtartbs 429.1. PamoyHbIn forosop
(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

1. PamoyHbiM _[0roBopoM (40roBOPOM C OTKPbITbIMU
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yCrnoBusiMu) Npu3HaeTcs [OroBop, onpegensiowmn obwue
ycnosusi 06a3aTenbCTBEHHbIX B3aUMOOTHOLLIEHWI CTOPOH,
KOTOpble MOryT OblTb KOHKPETM3NPOBaHbl U  YTOYHEHbI
CTOPOHaMV MyTEeM 3aKMYeHUs OTAEnbHbIX [OroBOPOB,
noAayn 3asBOK OOHOW M3 CTOPOH WM UHbIM OoBpasom Ha
OCHOBaHMK B0 BO UCMONHEHWE PaMO4HOro 4orosopa.

2. K oTHoweHnam CTOpPOH, He YyperynnpoBaHHbIM
oTAaeNnbHbIMM  goroeopamMmn, B TOM 4ucrne B Clyvae
He3aKn4yeHns CTOpOHaMu oTAeNbHbIX [oroeopos,
noanexart npuMeHeHuo obwue ycnoBuA, coaepxalipnecd B
pamMoO4YHOM OOroBope, ecnn UMHoe He yKa3aHO B OTAEeSIbHbIX
[orosopax unn He BblTeKaeT U3 CyllecTBa ob6sizaTenbCTBa.

Cratbs 429.2. ONUMOH Ha 3aKJll4YeHue JoroBopa
(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

1. B cuny cornaweHus o npefocTaBneHnn onumoHa
Ha 3aknveHne [orosopa (OMUMOH Ha  3aKnioyeHue
JOoroBopa) OfHa CTOpOHa MocpeacTBOM  6Ge30T3bIBHON
odepTbl NpefocTaBnseT APYron CTOPOHE NPaBo 3aKMoYUTb
OOMH WM HEeCKONMbKO  [OrOBOPOB  Ha  YCMOBMSIX,
npegyCcMOTPEHHbIX OnuuMoHOM. OnuMOH Ha  3akriyeHue
JoroBopa npegocTaBnsieTcs 3a nnaty unuM  gpyroe
BCTpeYHoe npegocTasneHme, ecnm nHoe He
npeaycMOTPEHO CormnalleHeM, B TOM YuCne 3aKiioYeHHbIM
MeXxgy KOMMepyeckumu opraHusaumsimu. [Opyras cTopoHa
Brpase 3aKNioyMTb AOrOBOP NyTeM akuenTa Takow odepThbl
B Mopsgke, B CPOKM W Ha YCMOBUSAX, KOTOpble
npeaycMOTPEHbI OMLUOHOM.

OnuVoOHOM Ha 3aKMioYeHue [OoroBopa MOXeT 6biTb
NpeaycMOTPEHO, YTO  aKuenT BO3MOXEH TOMbKo Mpu
HacTynneHun onpeaeneHHoro TakMm OnuUMOHOM YCNOBUS, B
TOM YUCIE 3aBUCALLErO OT BOMU OHOWN 13 CTOPOH.
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2. B cnyvae, korga OMUMOHOM Ha 3aKmYeHne
[OroBopa CpoK Ans akuenta 6e30T3biBHOW OdepTbl He
YCTaHOBJI€H, 3TOT CPOK CHMUTaAEeTCA paBHbIM OAHOMY roay,
ecnM WHOe He BbITEKaeT M3 cylecTBa [AOroBopa Wnu

QﬁblqagB.

3. Ecnu onuuoHom Ha 3akniodeHve Jorosopa He
NpenycMOTPEHO MHOE, MaTex Mo HeMY He 3aCYMTbIBaeTCs
B CYET nnaTexei Mo [OroBopy, 3akf4yaeMoMmy Ha
OCHOBaHWN Ge30T3bIBHOWM OepThbl, U He NoANeXuT
BO3BpaTy B Criyyae, Korga He OyaeT akuenTa.

4. OnuMoH Ha 3aKni4yeHne [OoroBopa OOMKeH
cogepaTb YCNoBusi, NO3BONAIOLWMNE ONpedenuTb npeameT
1 Apyrue CyLlecTBEHHbIe YCIOBUSA OOroBopa, NOAnexallero
3aKMIOYEHMI0.

MpeameT porosopa, noanexallero 3akmoyeHuio,
MoXeT ObITb onucaH NobbiM CNOCO60M, NO3BONSIOLLMM €ro
ngeHTnduumMpoBatb Ha MOMEHT akuenta 6e30T3bIBHON
odepThbl.

5. OnumoH Ha 3aknoYeHne 4oroBopa 3aknovaeTcs B
dopmMe, YCTAHOBMEHHOW QANa [Jorosopa, noanexaiiero
3aKIOYEHMIO.

6. ONuUMOH Ha 3akfyYeHne [oroBopa MOXET ObITb
BKIMIOYEH B Apyroe cornalleHune, ecnv NHoe He BbiTekaeT U3
CyLLIeCTBa Takoro CornalieHus.

7. MpaBa no OMNUWOHY Ha 3aknyeHWe [oroeopa
MOryT ObITb YCTYNneHbl APYromy nudy, €Cnv WHOe He
NpegycMOTPEHO STUM COrfalleHUEM UMW He BblTekaeT U3
ero cyliecTBa.

8. OcobeHHOoCTM OTAeNbHbIX BWOOB OMUMOHOB Ha


consultantplus://offline/ref=E7CBCAD89E080A017799EE22D11F055293FB81D8EFF1B88239A35D5F30B5DC3DD12CA49386EC784E4E57B656D2E9B58C9857DEEFA737C2F6C4u5H

3aKrto4vyeHne goroeopa mMoryTt ObITb YCTaHOBJ1I€Hbl 3aKOHOM.

Cratbs 429.3. ONUMOHHbLIN [OroBOp
(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

1. Mo onunoHHOMY [OroBopy oOfdHa CTOpPOHa Ha
YCrNoBusX, MPEeayCMOTPEHHbIX 3TUM [OroBOpPOM, BripaBe
notpeboBaTb B YCTAHOBMEHHbIA AOrOBOPOM CPOK OT ApYrom
CTOPOHbl  COBEpLUEHUSI MNPeayCMOTPEHHbIX  OMUMOHHBIM
[OroBOpoM AencTBui (B TOM 4ucre ynnaTuTb OEHEXHble
CpeacTBa, nepedatb WM MPUHATb MMYLLECTBO), U npwu
3TOM, eCcnu ynpaBOMOYEHHasi CTOpoHa He 3asaBuT
TpeboBaHNe B YyKa3aHHbIA CPOK, OMUUOHHLIA [LOroBOp
npekpawiaetcd. OnUUOHHLIM OOrOBOPOM MOXET ObiTb
npegycMoTpeHo, 4YTo  TpeboBaHve MO OMNLMOHHOMY
[JOroBOpY CYMTAETCA 3asiBNIEHHbIM MPWU  HACTynieHun
onpegeneHHbIX Takum JOrOBOPOM OOCTOATENLCTB.

2. 3a npaBo 3asBUTb TpeboBaHWe MO OMUUOHHOMY
[OroBOpy CTOPOHa YMrayuBaeT MnpeayCMOTPEHHYH Takum
[OrOBOPOM [EHEXHYH) CYMMY, 32 WUCKMIOYEHWEM Cryyaes,
€CNnn OMNUMOHHBLIM JOrOBOPOM, B TOM YMCIle 3aKMYEHHbIM
MeXay KOMMEPYECKUMW opraHvsaumsiMm, npeaycMoTpeHa
ero 6e3Bo3Me3gHOCTb NMOO ecnu  3aKkrloyYeHne Takoro
poroBopa 06yCrnoBneHo MHbIM 006A3aTENbLCTBOM UMK UHBIM
OXpaHsiEMbIM 3aKOHOM MHTEPECOM, KOTOpble BblTEKalT U3
OTHOLLIEHWIA CTOPOH.

3. Mpwn npekpaLleHMn ONUMOHHOrO 4OroBopa nnarTex,
NPeayCMOTPEHHbIA  MYHKTOM 2 HacTosLWen  CcTaTbMy,
BO3BpaTy He MOAMEXWT, eCn WHOe He NpedyCMOTPEeHOo
OMNUMOHHBLIM JOrOBOPOM.

4. OcobeHHOCTN OTAeNbHbIX BWOOB OMUMOHHbIX
[IOTOBOPOB MOTYT ObiTb YCTAHOBMEHbI 3aKOHOM WM B
YCTaHOBEHHOM UM MOpPsiAKe.
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Cratba 429.4. [oroBop C MWUCNOMIHEHWEM Mo
Tpe6oBaHUIO (AGOHEHTCKUIM AOroBOP)

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-03)

1. [JoroBopom C ucnonHeHmem no TpeboBaHUio
(aboHeHTCKUM [OroBOpoM) npusHaeTcs O0roBop,
npegycMaTpuBarOLWMn  BHECEHWE  OOHOW U3 CTOPOH
(aboHeHTOM) onpeaeneHHbIX, B TOM Yncne Nepuoanyeckumx,
nnaTexemn Unm NHOro NpeaocTaBneHns 3a npaso TpebosaTb
OT [Opyron CTOPOHbI (MCNOMHUTENSA) npenoCcTaBrneHns
npeaycMOTPEHHOro [OroBOpoOM UCMOMHEHUs B
3aTpeboBaHHbIX Konuyectse unu obbeme NNBO Ha MHbIX
yCrnoBusx, onpeaensemMbix aboOHEHTOM.

2. ABOHeHT 06si3aH BHOCWUTb NnATEXU UMK
npefocTaBnATb MHOE WCMOMHeHWe no aboHEeHTCKOMY
[OroBOpy He3aBMCUMO OT TOro, 6bino nu 3atpeboBaHO UM
COOTBETCTBYIOLLEE WCMOSIHEHNE OT MUCMOMHUTENs, ecnu
MHOE He NpeayCMOTPEHO 3aKOHOM WM JOrOBOPOM.

Crtartbs 430. [loroBOop B Nonb3y TpeTbero nuua

1. [loroBopom B NOnb3y TPETLEro nuua npusHaeTcs
[OroBOp, B KOTOPOM CTOPOHbI YCTaHOBWMW, YTO OOIMKHUK
0653aH MPOM3BECTV UCMOSIHEHME He KpeauTopy, a
yKa3aHHOMY WNW He yKa3aHHOMY B [OroBope TpeTbemy
nvuy, uvMelollemy npaBo TpeboBaTb OT  [AOSMKHMKA
MCnosnHeHust obasaTensbcTBa B CBOK NOMb3y.

2. Ecnun nHoe He npeagycMoTpeHO 3aKOHOM, WHbIMU
npaBoOBbIMU aKkTamm unn  goroBopom, [ MOMeEHTa
BblpaXxeHuna TpeTbuM  JNMUOM  OOJDKHUKY  HaMepeHud
BOCNOJ1b30BaTbCA CBOMM MpaBOM NO OOroBOpy CTOPOHbI HE
MOryT pactopratb WM U3MEHATb 3aKIMIOYEHHBIN MK
[orosop 6e3 cornacus TpeTbero nmua.
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3. JomkHMK B [OroBope BMpaBe BbiABWUraTb NPOTUB
TpeboBaHNA TPETLEro NMua BO3PAXKEHUS, KOTOPbIE OH MOrF
6bl BbIABMHYTH NPOTUB KpeamTopa.

4. B cnyyae, korga TpeTbe NULO OTKasanocb OT
npaea, NpeaoCTaBNEHHOro emy Mo AOroBopy, Kpeautop
MOXET BOCMOJIb30BaTbCsl 3TMM MNPaBOM, €ECNN 3TO He
NPOTUBOPEYUT 3aKOHY, MHbIM NpPaBOBbIM akTamM U 4OroBopy.

Cratbs 431. TonkoBaHue goroBopa

Mpn  TONMKOBaHWM  yCNOBMW  [OroBopa  CyAOM
NpUHMMaeTcss BO BHUMMaHuWe OyKkBanbHOE 3HayeHue
CodepXallumMxcs B HEM CIOB W BblpaxeHun. ByksanbHoe
3HayeHne YCrnoBus [OroBopa B Crlydae €ero HesiCHOCTU
yCTaHaBNMBaeTCA MyTEM COMOCTaBMNEHUS C  APYrMMU
YCITOBMSIMU 1 CMbICIIOM JOrOBOpa B LIENOM.

Ecnu npaeuna, cogepxalwmecs B 4acTu nepBon
HacTosilen  ctaTbW, He  MO3BOMSAT  OMNpeaenuTb
cofepXaHve  [goroeopa, OOfpkHa  OblTb  BbISICHEHA
JencTBuTeNbHan o6Liasi BOMS CTOPOH C Yy4yeToM uenwu
porosopa. [lMpu 3TOM NpPUHMMAaKTCS BO BHUMaHWe Bce
COOTBETCTBYOLLUNE obcToATENLCTBA, BKMo4as
npeaLwecTBylolMe OOTOBOPY NEPEroBOpbl U NEPENUCKY,
NpPaKkTUKy, YCTaHOBUBLLYCS BO B3aUMHbIX OTHOLLEHMSX
CTOPOH, 0bblyau, nocrneayLlee NoBeAEHNE CTOPOH.

(B pen. ®epepanbHoro gakoHa ot 08.03.2015 N 42-93)

CraTtbs 431.1. HegencTBUTENBLHOCTL AOroBOpa
(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

1. MNonoxeHuns HacTosLLero Kopekca o
HeOeuncTBUTENBHOCTU caenok (naparpad 2 maebl 9)
NPUMEHSAIOTCA K [OroBopaM, €crnv UHOe He YCTaHOBMEHO
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npasunamu 06 oTaenbHbIX Buaax AOrOBOPOB U HaCTOsILLEN
cTaTben.

2. CropoHa, KoTOpas npuHana OT KOHTpareHTa
MCMOSTHEHWE MO OOroBOPY, CBA3AHHOMY C OCYLLECTBMEHNEM
€ro CTOpOHaMW NpPeanpUHUMATENbCKON OEeATENbHOCTU, U
npy 9TOM MOSIHOCTbIO MMM YAaCTUYHO HEe MCMOoNHWNa CBoe
obsizaTtenbcTBO, He BrnpaBe TpeboBaTb NpU3HaHUA
[OroBopa HedeWCTBUTENbHBIM, 3a WCKITOYEHUEM CIyyYaeB
npu3HaHWs AoroBopa HegeNCTBUTENbHbLIM MO OCHOBAHUSIM,
npeaycMOTpeHHbIM cTaTeamu 173, 178 n 179 HacToswero
Kopoekca, a Takke ecnv npeaocTaBlieHHOE Apyromn
CTOpOHOM MCMNONHEHne CBSI3aHO c 3aBeoMO
HegobpOCOBECTHLIMM OENCTBUSIMU 3TOWM CTOPOHbI.

3. B cnyyae npusHaHus HepewucTBUTENbHBIM MO
TpeboBaHMIO OJHOW W3 CTOPOH [JOroBopa, KOTOPbIA
ABMSAETCS OCMNOPUMOWN CAENKOW W WCMOMHEHWE KOTOPOro
CBSA3aHO c OCyLLEeCTBNEHNEM ero CTOpOHaMu

npeanpuHNUMaTenbCKON NeATenbHOCTH, obuime
nocneacTeBnus HeAEWCTBUTENbHOCTM caenkn (ctatba 167)
NPUMEHSAITCH, ecnm WHble nocneacTeust

HeQeWCTBUTENBHOCTM  JOrOBOpa  He  NpegyCMOTPEHbI
cornaweHMeM CTOPOH, 3aKStOYEHHbIM MOocrne NpPU3HaHUs
JOroBopa HeAeicTBUTENbHBIM UM He  3aTparvBaroum
MHTEPECOB TPETbUX NWL, a Takke He HapyLllaloLwmm
ny6nnYHbIX MHTEPECOB.

Cratbs 431.2. 3aBepeHus 06 o6cToATENLCTBAX
(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

1. CTopoHa, KOTOpas MpW 3akiyYeHun [Oorosopa
nmbo A0 Unu nocrne ero 3akniyeHns gana apyron cTopoHe
HegocTOBepHble  3aBepeHnss 06  obcTosATenbcTBaXx,
UMEeILMNX 3HaYeHne AN 3aKioYeHns [orosopa, ero
NCNOJNTHEeHNA Unn npekpawieHns (B TOM 4Yncne oTHocALUnxca
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K NpegmeTy O0oroBopa, NofIHOMOYUSIM Ha €ro 3akr4veHue,
COOTBETCTBMIO [OroBopa MNPMMEHVMOMY K Hemy mpasy,
HanMuMIo HeOBXOAMMbIX NULIEH3NIN N pa3peLLeHnin, CBOeMY
(PUHAHCOBOMY COCTOSIHWUIO NGO OTHOCALLMXCS K TPETbEMY
nuuy), obsasaHa BO3MECTUTb [JpYro CTOpOHE Mo ee
TpeboBaHuo bITKA, MPUYMHEHHbIE HEAOCTOBEPHOCTbLIO
TaKMX 3aBepeHui, unu ynnatuTb NpPesyCMOTPEHHYH
[OroBOPOM HEYCTOWNKY.

Mpu3HaHWe  [oroBopa  HE3aKMYEHHbIM  WUnK
HeOencTBUTENbHBIM caMo no cebe He npensaTcTByeT
HacTynneHuto MocneacTBUN, MpeayCMOTPeHHbIX ab3auem
NepBbIM HACTOSALLLErO MyHKTa.

MpepgycmoTtpeHHas HacTosILen crtatben
OTBETCTBEHHOCTb HacTynaer, ecnu CTOpOHa,
npenocTaBMBLUAsi HEJOCTOBEPHbIE 3aBEpPEeHWs, ncxoauna
13 TOro, YTO Apyrasi CTopoHa OyaeT nonaratbCs Ha HUX, Unn
MMerna pasyMHble OCHOBaHUS UCXOAWUTb K3  Takoro
npeanonoXeHust.

2. CtopoHa, nonaraBwasicA Ha HeOgOCTOBEpPHbIe
3aBepeHUsi KOHTpareHTa, UMeloLLMe AN Hee CyLLEeCTBEHHOE
3Ha4eHune, Hapsagy ¢ TpeboBaHNEM O BO3MELLEHUN YObITKOB
MU B3bICKAHMN HEYCTOMKW TakkKe BnpaBe OTka3aTbCd OT
[OroBopa, €crnvM WMHOEe He MpeAyCMOTPEHO CcornalleHnemM
CTOPOH.

3. CtopoHa, 3aknioumBLIas AOroBOp MoA BiAVSHUEM
obmaHa wunn CcylwecTBEHHOro 3abnyxaeHuns, Bbl3BaHHOIO
HEeOOCTOBEPHbIMM  3aBEpPEeHUsIMW,  OaHHbIMUM  OpYyrow
CTOpPOHOW, BMpaBe BMECTO OTkasa OT A0roBopa (MyHKT 2
HacToswen cTaTtbn) TpeboBaTb nNpuM3HaHUS [orosopa
HepgencTButenbHbIM (cTaten 179 1 178).

4. MocneacTeus, NPeayCMOTPEHHbIE NMyHKTammn 1 un 2
HacTosen cTaTbl, MNPUMEHSIIOTCH K CTOpPOHe, [AOaBLuew
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HeOoCTOBEPHbIe 3aBepeHnda npum ocyuiecrteneHnmn
npeanpvHMMaTEnNbCKON AesTENbHOCTU, a PaBHO U B CBSA3N C
KoprnopaTtuMBHbIM ~ JoroBopom  nmbo  goroBopom 06
OTUYXOEHWM aKuuin unu pornen B YCTaBHOM Kanutane
XO035MACTBEHHOro obLecTBa, He3aBUCMMO OT TOro, Bbino nu
el U3BECTHO O HeJOCTOBEPHOCTU TakuX 3aBepeHuit, ecnu
MHOE He NpedyCMOTPEHO COrfalleHneM CTOPOH.

B cnyyasix, npedyCcMOTpeHHbIX ab3alem nepBbiM
HacTosAWero nyHKTa, npeanonaraeTcs, 4TO CTOPOHa,
npefocTaBMBLIas HELOCTOBEPHbIE 3aBEPEHUs, 3Hana, 4YTO
Apyrasi CTopoHa OyfeT nonaratbCsl Ha Takue 3aBepeHus.

Mnasa 28. 3AKIMIOYEHMVE JOTOBOPA

Crtatbs 432. OCHOBHbIe NONOXeHnA o
3aKn4yeHUn gorosopa

Mo3nuun BeicLLMX cyaoB no cT. 432 TK P® >>>

1. [loroBop cyuTaeTcs 3aKMIOYEHHbIM, eCin Mexay
cTopoHamu, B Tpebyemown B nognexaiumx criydasx cgopwme,
OOCTUMHYTO  cOrnalleHve Mo  BCEeM  CyLIEeCTBEHHbIM
yCrnoBusiM JOroeopa.

CyLIJ,eCTBeHHbIMVI ABNAKOTCA YCnoBuA O npegmeTe
aorosopa, ycrioBusA, KOTOpble Ha3BaHbl B 3aKOHE UJTN UHbIX
NpaBOBbIX akTax KakK CyuwleCTBeHHble Wunn HeobxoanMble
Ona OoroBopoB OaHHOrNoO BuAa, a Takxke BCe Te yCnoBusA,
OTHOCUTEJIbHO KOTOPbIX MO 3aABI1€HUIO odHOWN ©3 CTOpPOH
OOIMKHO ObITh OOCTUTHYTO cornawlueHue.

2. [Horosop 3aknovaetcs nocpeacTBOM
HanpasneHus oepTbl (MPeanoXeHnsa 3aknoYnTb AOroBop)
OOHOW M3 CTOPOH W ee akuenTa (MPUHATUA NpearoXeHns)
Opyron CTOPOHOM.
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3. CtopoHa, NpuHsaBLIAas OT ApPYrol CTOPOHbI MOMHoe
WM YaCTUYHOE WCMOSIHEHWE MO [JAOroBOpPY nUBO WHbIM
obpasom noaTBepaMBLUas OeNCTBMe 4OroBopa, He BrpaBe
TpeboBaTb NpPU3HaHUSI 3TOTO [OroBOpa HEe3aKMHYEHHbIM,
ecnu 3asiBfieHne Takoro TpeboBaHWs C y4eTOM KOHKPETHbIX
obcTosTenscTB byoet NpoTUBOPEYUTL NpUHLMNY
[o6pocoBecTHOCTM (NYHKT 3 cTaTtbu 1).
(n. 3 BBemeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

Cratbs 433. MoMeHT 3akno4eHust goroeopa

Mosunumun BeicunX cyaos no cT. 433 K PO >>>

1. [oroBop npu3HaeTCA 3aKMOYEeHHbIM B MOMEHT
nony4yeHns NULoM, HanpasuBLLKM odepTy, ee akuenTa.

2. Ecnn B COOTBETCTBMM C 3aKOHOM A 3aKNIYEHUs
JoroBopa HeobxoguMMa Takke nepedada WMYyLLECTBa,
OOrOBOp CYMTAETCsl 3aK/IlOYeHHbIM C MOMEHTa nepedayn
COOTBETCTBYHOLLEro UMYLLIECTBA (CTaTbs 224).

3.  [Horosop, nognexatiumn rocygapcTBeHHOM
perncrpauum, cunTaeTca Ans TpeTbUX ML, 3aKNOYEeHHbIM C
MOMEHTa €ero perucrpaumu, ecnm WHOe He YCTaHOBIEHO
3aKOHOM.

(B peq. ®epepanbHoro 3akoHa oT 08.03.2015 N 42-03)

Cratbs 434. ®opma goroBopa

Mosnuun BbicLLMX cyaoB no cT. 434 TK PO >>>

1. JoroBop MoxeT ObITb 3akntoveH B noboi gpopme,
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npeaycMOTPEHHON AN COBEPLLEHUS COEMNOK, €CX 3aKOHOM
Ans  [JOroBOPOB  JaHHOrO  BMAA He  yCTaHoBMeHa
onpegeneHHas dopma.

Ecnn cTopoHbI JOroBOpUnMCh 3ako4nTb JOTOBOP B
onpegeneHHon opMe, OH CHMTaEeTCH 3aKMYeHHbIM nocne
npuaaHus emy YCroBrieHHOW ¢opMbl, XOTS Obl 3aKOHOM
Ans  [OroBopoB  AaHHOro Buga Takas dopma  He
TpeboBanaco.

2. [oroBop B MNUCbMEHHOW chopme MOXeT ObiTb
3aKIMIOYeH MyTeM COCTaBMEHWs OOHOrO AOKyMeHTa (B TOM
yucrie INEeKTPOHHOro), MNOAMMCAHHOro CTOPOHaMK, WU
obmeHa nucbmamu, —Tenerpammamu,  3MeKTPOHHbIMU
OOKYMeHTamMu nnMbo WHbIMW AaHHBIMA B COOTBETCTBMM C
npasunamu absaua BTOporo nyHkta 1 crtatbun 160
HacTtosiwero Kogekca.

(n. 2 B pen. PenepanbHoro 3akoHa ot 18.03.2019 N 34-03)

3. [llncbmeHHass opma poroBopa cuuTaeTcs
CcobnoaeHHON, ecn MMCbMEHHOE NPEAoXKeHNe 3aKIioYnUTb
[0roBOp MPUHATO B NOPSAKe, NPeayCMOTPEHHOM MYHKTOM 3
ctatbn 438 HacToswero Koagekca.

4. B cnyyasx, npegyCMOTPEHHbIX 3aKOHOM uWIu
cornalweHMemM CTOPOH, [AOrOBOP B MUCbMEHHOW dopme
MOXET ObITb 3aKIHOYEH TOMbKO MyTEM COCTaBIIEHWUsS] OOHOro
OOKyMeHTa, NOANUCaHHOro CTOpOHaMu Aorosopa.

(n. 4 BBegeH ®PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

Cratbsa 434.1. [eperoBopbl O 3aK/OUYeHUU
porosopa

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-03)

1. Ecnn wvHOe He npegycMOTPEHO 3aKOHOM unu
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[OrOBOPOM, rpaxkgaHe W topuandeckue nvua ceobofHbl B
NpoBeAeHNM NEeperoBopoB O 3aKMYEeHMM [O0roBopa,
CaMOCTOATENbHO HECYT pacxodbl, CBsi3aHHble C WX
NpoBeAEHMEM, U HE OTBEYAlOT 3a TO, YTO COrnalleHue He
OOCTUTHYTO.

2. lMpwn BCTyNNeHnn B NEpPeroBopbl O 3aKYeHUn
[OroBopa, B Xo4e WX NPOBEAEHWs U MO WX 3aBepLueHun
CTOpPOHbl  00si3aHbl  AencTBoBaTb  JOOPOCOBECTHO, B
YaCTHOCTM He [onyckaTb BCTyMnfeHve B NeperoBopbl O
3aKMIOYeHUM  JoroBopa WNM  UX  NPOAOIPKEHME  MNpu
3aBeJOMOM OTCYTCTBUM HaMepPEHNs OOCTMYb COrnalleHns ¢
apyron ctopoHoi. HegobpocoBecTHbIMYU AEACTBUSIMUA MPU
NpoBeAEHMN NeperoBopoB NpeanosaratTcs:

1) npepocTaBneHWe CTOPOHE  HEMOMHOM  unu
He[oCTOBEPHON MHOPMaLuK, B TOM YMCrne yMonyaHue o6
obcTosiTeNnLCTBAX, KOTOPblE B CUMY XapakTepa AOroBopa
[OIMKHbI ObITb AOBEAEHbl 40 CBEAEHWS APYro CTOPOHBI;

2) BHe3arnHoe W HeomnpaBAaHHOE MpeKpalleHne
neperoBOPoOB O 3akMiOYeHWW [JoroBopa npu  Takux
obcTosiTenbCcTBaX, NpPU  KOTOPbIX  Apyras  CTOPOHa
NneperoBOpoOB HE MOrJia pas3yMHO 3TOro OXmaaTb.

3. CropoHa, koTopasi BedeT WM npepbiBaeT
neperoBopbl O 3aknioyeHun [oroBopa HefobpoCoBECTHO,
06s13aHa BO3MECTUTb APYrol CTOPOHE MPUYMHEHHbIE ITUM
yObITKN.

Y6bITKamu, noanexainmmn BO3MELLEHUIO
HepgobpoCOBECTHOM  CTOPOHOW, MPU3HAKTCS  pacxonel,
NMOHECEHHbIE [PYroi CTOPOHOM B CBSA3M C BeOEHVEM
NeperoBOpoOB O 3aKIMHYEHUN OOrOBOpaA, a Takke B CBS3U C
yTpaTon BO3MOXHOCTW 3aKM4UTb [AOTOBOP C TPETbUM
NNLLOM.



4. Ecnn B XxoOe MNeperoBopoB O 3ak/oveHun
[JOroBopa CTOpOHa nosfy4YaeT WHGopMauuo, KoTopas
nepegaeTcs el OpYyron  CTOPOHOM B KayecTse
KOH(pmaeHUMansHON, OHa obs3aHa He packpbiBaTb 3Ty
MHOPMaUMIO M He WCMoNb3oBaTb €e HeHaanexalium
o6pas3om anst cBoUX Lienen He3aBUCMMO OT TOro, ByaeT nu
3akntoveH pgorosop. [pu HapyweHun atow o6s3aHHOCTM
OHa [OIKHa BO3MECTUTb [OPYron CTOpPOHE  YObITKM,
NPUYMHEHHbIE B pesynbTaTe packpbITUsi
KOHGMAEHUManbHOM UHdoOPMaLMN UM NCNOMb30BaHNsS ee
OISl CBOUX Lienen.

5. CTOpOHbI MOryT 3aknoyMTb CcorfalleHne o
nopsiake BefeHUsi NeperoBopoB. Takoe CornalleHne MoXeT
KOHKpeTM3npoBaTb  TpeGoBaHWs K  [06pPOCOBECTHOMY
BeAeHNo neperoBopos, ycTaHaBnveaTb nopsiAoK
pacnpefeneHnss pacxodoB Ha BeAeHWe NeperoBopoB W
uHble nopobHble npaBa U obssaHHocTu. CornaileHve o
nopsiake BeAEeHUs NeperoBopoB MOXET YCTaHaenvBaTb
HEYCTOMKY 3a HapylleHue npedyCMOTPEHHbIX B HEM
NONOXEHWN.

YcrnoBuss  cormawieHus 0 nopsake  BedeHus
MeperoBopoB, OrpaHyuMBaloWe OTBETCTBEHHOCTb 33
HenoBpocoBeCTHbIE  OeMCTBUA  CTOPOH  cormalleHus,
HUYTOXHBI.

6. MNpegycMmoTpeHHble nyHkTamu 3 U 4 HacTosiLen
cTaTby nonoxeHusi 06 0653aHHOCTU CTOPOHbI BO3MECTUTL
yObITKN, NMPUYNHEHHBLIE OPYrO CTOPOHE, HE NPUMEHSIOTCS K
rpaxgaHam, npu3HaBaeMbIm notpebutensmm B
COOTBETCTBMM C 33KOHOAATENbCTBOM O 3aluTe Mnpas
notpebuTenei.

7. TMNpaBuna HacToslWen cTaTbM NPUMEHSAOTCS
HE3aBMCUMO OT TOro, Obln NM  3akM4YeH CTopoHaMu
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[IOroBOp Mo pesynbTaTam NeperoBopos.

8. TpaBuna HacTosiLLE CTaTbM He WCKMIYaT
npUuMeHeHna K OTHOLLEHUNAM, BO3HUKLLUMM npun
YCTaHOBMNEHUMN [OrOBOPHbLIX 0653aTenbCTB, NpaBwun [OaBbl
59 HacTosiwero Kogekca.

Cratbsa 435. OchepTa

1. OdbepTON Npn3aHaeTcs agpecoBaHHOE OOHOMY UNn
HECKONMbKMM KOHKPETHbIM nuuam npeanoxeHue, KoTopoe
[OCTaTOYHO OMpefenieHHo W BbipaxaeT HamepeHue nuua,
cAenasllero npeanoxeHue, cyntatb cebs 3aKnioyMBLIMM
JOroBOp € agpecaToMm, KoTopbiM  OydeT  MpUMHATO
npeanoxeHuve.

chepTa OOJDKHa cogepxaTtb CylwleCTBEHHbIe
ycnoBua goroesopa.

2. OdbepTa cBA3bIBAeT HanpaBuBLUEE €€ NNLO C
MOMEHTa ee MonyyYeHns agpecaTom.

Ecnu un3BeweHne o6 oT3biBe odepTbl MOCTYNWUMo
paHee WM OOHOBPEMEHHO C camoi odhepTon, odhepTa
CUMTaETCA HE NOSyYEHHON.

CrtaTtbs 436. Be30T3bIBHOCTL 0hepThl

MonyyeHHas appecaTom odepta He MoxeT ObiTb
OTO3BaHa B TeYEHMe CpoKa, YCTAHOBMEHHOrO Ans ee
akuenTa, ecnv MHoe He OroBOPEHO B camol odepTte nubo
He BbITEKAET U3 CyLLeCcTBa NpeafioXeHns nnm obCcTaHoBKM,
B KOTOPOW OHO ObINO caenaHo.

Cratba 437. MpurnaweHue pgenatb odepThbl.
My6nuyHas ocepTa
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1. Peknama v vHble NpeanoxeHnsi, agpecoBaHHble
HeonpedeneHHoOMy Kpyry nul, paccMaTpuBaloTcsl  Kak
npurnawexne penate OdepTbl, €Cnu KMHOe MpPAMO He
yKasaHo B NpeanoxeHuun.

2. Copepxallee BCe CyLeCTBEHHble YCIoBUS
[OroBopa npeasioxeHne, U3 KOTOPOro ycMaTpuBaeTcsi BOns
nvua, genarowero npearioXeHwe, 3aknioyMTb AOroBop Ha
yKa3aHHbIX B MpeasiokeHnM YCrnoBusX C IobbiM, KTO
0T30BeTCS, Npu3HaeTcs odepTol (nybnmuuHas odepTta).

CraTtbs 438. AkuenTt

1. AKUEnTOM npu3HaeTcsi OTBET nuua, KOTOPOMY
agpecoBaHa odhepTa, 0 ee NPUHATUN.

AKLEeNnT AoMmKeH ObiTb MNOMHbIM U 6930F080p0‘-|HbIM.

2. MonyaHue He aBNSeTCs akuenToM, ecrim MHOe He
BbITEKAET U3 3aKOHa, COornalleHusi CTOPOH, 0bblyasg unm m3
NPEXHMX AENOBbIX OTHOLLEHWI CTOPOH.

(B pea. PepepansHoro 3akoHa ot 08.03.2015 N 42-93)

3. CosepluieHve nuuom, nony4mBwyM oOdepTy, B
CpOK, YCTaHOBMNEHHbLIN ANsi ee akuenTta, AEWUCTBUA MO
BbIMOMHEHUIO YKa3aHHbIX B HeW Ycnosun A[orosopa
(oTrpyska TOBapOB, NpegoCTaBieHUE YCNyr, BbINOMHEHWE
paboT, ynnaTta COOTBETCTBYIOLLEA CyMMbI U T.N.) cuMTaeTcs
akuenToM, ecnmn UHoe He MPeAyCMOTPEHO 3aKOHOM, MHLIMU
NpaBOBbIMU aKkTaMu UK He yka3aHo B odepTe.

Crtatbs 439. OT3bIB aKuenTa
Ecnu un3BeweHne o6 oT3biBE akuenta nocTynuno

nuuy, HanpasusLleMy ocbepTy, paHee akuenta win
OOHOBPEMEHHO C HUM, aKuenT cCHUTaeTCca He NOoJTyYEeHHbIM.
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Cratba 440. 3akniouyeHue pgoroBopa Ha
OCHOBaHuM odepThbl, onpeaensiowen Ccpok Ans
akuenTta

Korna B odepTe onpegeneH cpok AN akuenta,
OOrOBOp CYMTAETCHA 3aKIHOYEHHbIM, €CNW akUenT Mony4yeH
nuuoMm, HanpasmBLUMM OdbepTy, B Npedenax ykasaHHOro B
Hewn cpoka.

Ctatbsa 441. 3akniouyeHue [JoroBopa Ha
OCHOBaHuUM odhepTbl, He onpegensilowen Cpok AnsA
akuyenTta

1. Korga B nucbMeHHOM ohepTe He onpeaeneH Cpok
ONs akuenTa, AOroBOpP CYMTAeTCHA 3aKIioYeHHbIM, ecnu
akuenT nofyvyeH nuuoMm, HanpasuBwuM odepTy, Ao
OKOHYaHWSA CpOKa, YCTaHOBIIEHHOrO 3aKOHOM WIN WUHBbIMU
NpaBOBbLIMW aKTaMu, a €CIn TaKOW CPOK HE YCTaHOBIIEH, - B
TeYeHne HopManbHO HEOOXOAMMOrO A 3TOr0 BPEMEHMU.

2. Korpa odhepta cpenaHa yCTHO 6e3 ykasaHus
Cpoka Ana akuenrta, O0roBop CHUTaAeTCA 3aKritoYeHHbIM,
€crnun apyras CTopoHa HEMeLNEHHO 3asiBUna o ee akuenTe.

Cratbs 442. AKuenT, NOsly4eHHbIN C ono3aaHuem

B cnyyasax, korga CBOEBPEMEHHQ HanpaBrieHHoe
n3BelleHe 06 akuenTe MoSy4YeHO C Ono3gaHueM, akuenT
He cuyMTaeTcs Oonos3gaBlUMM, eCnv CTOpoHa, HanpaBuBLUAs
ocepTy, HEMEAJIEHHO He YBeOdOMUT APYryl CTOPOHY O
nonyYyeHun akuenTa c ornosgaHuem.

Ecnu cTopoHa, HanpaBuBLas oepTy, HEMEAEHHO
coOOWNT ApYyrol CTOpPOHEe O TNPUHATAM €ee  akuenTa,
Mofly4YeHHOro € onosdaHuem, [OroBOp  CyMTaeTcs
3aKITHOYEHHbIM.
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Ctatbs 443. AKLeNnT Ha UHbIX YCNOBUAX

OTBeT O cornacum 3akri4vnTb AoroBop Ha WHbIX
ycnosuax, 4em npenrioxkeHo B oq)epTe, He dBndeTcsa
axkuenTom.

Takon oTBeT Npu3HaeTcs 0TKa3oM OT akuenTta u B TO
e Bpems HOBOW odhepTon.

CtaTtbs 444. MecTo 3aKkno4eHUA fJoroeopa

Ecnv B poroBope He ykasaHo MecTo ero
3aKMNOYEHNs1, JOrOBOP MPU3HAETCH 3aKMOYEHHbIM B MeCcTe
KUTENbCTBA  rpaXkaaHMHa WM MecTe  HaxOoXaeHus
HOPUONYECKOro NnLA, HanpaemBLLEero odeprTy.

Cratbs 445, 3akn4veHune  gorosopa B
obsA3aTenbHOM nopsgke

Mo3numun BbICLUNX CYA0B MO CT. 445 TK PO >>>

1. B cnyyasix, Koraa B COOTBETCTBUM C HACTOSALLUM
KogoekcoMm vmnv MHbIMM 3akoHaMW AN CTOPOHbI, KOTOpPOK
HanpaBneHa odepTta (NPOEKT [AoroBopa), 3akioyveHune
goroBopa obsi3aTenbHO, 3Ta CTOPOHA AOIMKHA HanpaBwUTb
Opyron cTopoHe usBelleHne o6 akuente, nMbo 06 oTkase
OT akuenTa, NMbo o6 akuenTe odepTbl HA MHbLIX YCMOBUSIX
(npoTokon pasHornacum K NpoekTy OOoroBopa) B TeuyeHue
TpuauaTh AHEN Co AHSA NonyvyeHns odepTol.

CtopoHa, HanpasuBLlas odepTy M nomny4yvsluas ot
CTOpPOHbI,  ANA  KOTOPOW  3akfyveHue  JoroBopa
0b653aTenbHO, U3BELLEHNE O ee akuenTe Ha MHbIX YCMOBUSX
(npoTokon pasHormacui K NpOeKTy [O0roBopa), Bripase
nepefatb pasHornacusl, BO3HMKWIME MPW  3aKNOYEHWUM
[OroBopa, Ha paccMOTpeHue cyda B TeuveHue Tpuauatu
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OHEN CcOo [HS MONyYeHus Takoro w3BelleHuss nubo
MCTEYEHUs CpoKa Ans akuenTa.

2. B cnyyasx, koroa B COOTBETCTBUM C HACTOSALLUM
KogoekcoM vnvM MHbIMM 3aKOHaMKM 3akfioveHue Jorosopa
obsa3aTenbHO A4ns CTOPOHBI, HanpaeuBLeln odepTy (NpoekT
Jorosopa), U en B TedeHWe Tpuauatu JHen Oypet
HanpaBneH NPOTOKON pasHorfacuii K NpOeKTy [A0roeBopa,
3Ta CTOpoHa 0bsA3aHa B TeyeHue Tpupuatu OHEeW CO OHSA
NnonyyYyeHUss MpOTOKOMa pasHOrnacuin W3BECTUTbL ApYryro
CTOPOHY O MPUHSATUM JOoroBopa B ee pefdakumu nubo ob
OTKIMOHEHUW NPOTOKONA pasHOrnacui.

Mpu OTKMOHEHWU MpOTOKONa pasHornacuii nmMbo
HeromnyyeHun  M3BeLleHUss O  pesynbratax  ero
paccMOTPEHVSI B yKka3aHHbIA CPOK CTOPOHA, HanpaBuBLUAs
MpPOTOKON pasHornacui, BhpaBe NepefaTtb pasHormacus,
BO3HMKLIME MPU 3aKMIOYEHUU JOroBOPA, Ha PacCMOTPEHWE
cyna.

3. MpaBuna o cpokax, NpegyCMOTPEHHbIE MyHKTamu
1 1M 2 HacToAWwen cTaTbW, MPUMEHSAIOTCH, ecnn apyrue
CPOKM He YCTaHOBIE€Hbl 3aKOHOM, WHbIMW MPaBOBbIMU
aKTamu Unm He cornacoBaHbl CTOPOHaMU.

4. Ecnn cTopoHa, Ans KOTOPOW B COOTBETCTBUM C
HacTosWwuM Koaekcom unm MHbIMK 3aKOHaMK 3aktoveHue
JoroBopa obs3aTernbHO, YKIMOHSETCsl OT €ro 3akmiyeHus,
Apyras cTopoHa BnpaBse obpaTtutbes B cya ¢ TpeboBaHuem
O MOHYXZEHUM 3aknounTb [JoroBop. B atom cniyyae
[0roBOp CUMTAETCs 3aKMYEHHbIM Ha YCrOBUSX, YKa3aHHbIX
B peLleHun cyaa, C MOMEHTa BCTYMIEHUS B 3aKOHHYIO CUny
COOTBETCTBYHOLLEIO peLleHns cyaa.

(B pea. PepepansHoro 3akoHa ot 08.03.2015 N 42-93)

CtopoHa, HeobOOCHOBaHHO  YKMOHSOWAACS — OT
3aKMYeHns  Oorosopa, AOSbkKHa BO3MECTUTb  ApYromn
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CTOPOHE MPUYNHEHHbIE 3TUM YObITKU.
Cratbs 446. NpepaoroBopHbIe CNOpPbI

1. B cnydaax nepegayn pasHOrnacui, BO3HUKLINX
npy 3aktoyYeHnn AOroBOpa, Ha pPacCMOTpeHWe cyaa Ha
ocHoBaHMM cTaTb 445 Hactosiwero Kogekca nnbo no
cornalleHuio CTOPOH YCMOBMSA [OroBopa, Mo KOTOpbIM Y
CTOPOH  WUMENUCb  pasHornacusi, OnpeaensitoTca B
COOTBETCTBUM C peLleHneM cyaa.

2. PasHornacws, KOTopble BO3HMKMW NPU 3aKNioYeHun
JoroBopa M He ObINW NepedaHbl HA paccMoTpeHue cyaa B
TeYeHue LIeCTN MecsLEeB C MOMEHTa UX BO3HUKHOBEHUS, He
noanexar yperynmpoBaHuio B cyaebHoM nopsigke.

(n. 2 BeBegeH PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

CraTtbs 447. 3aknioyeHue AOoroBopa Ha Toprax

1. [oroBop, ecnM WHOe He BbiTEKaeT U3 €ro
cywectBa, MOXeT OblTb 3akmouyeH MnyTemM MpoBeAeHUst
ToproB. [loroBop 3akn4vaeTcs C fULOM, BbIMFPABLLUUM
TOpru.

2. B «KadvecTBe oOpraHusatopa TOProB MoOryT
BbiCTynaTb COOCTBEHHMK BeluM, obGnagartenb MHOro
MMYLLIECTBEHHOIO NpaBa Ha Hee, Opyroe Nuuo, UMetoLlee
MHTEpPEC B 3aK4YeHUU [oroBopa C TeM, KTO BbiMrpaeT
TOprM, a Takke IuUO, [EWCTBYIOLlee Ha OCHOBaHWM
[OroBopa C yKkasaHHbIMM NuLAMU U BbICTynawLwee oT KX
MMEHM WUNNU OT CBOEro WMEHW, €ECNU  UKHOoe He
npeaycMOTPeHo 3akoHOM (HOTapuyc, cneuvanusmpoBaHHas
opraHusaums n ap.).

(n. 2 B pen. PepepansHoro 3akoHa ot 08.03.2015 N 42-03)

3. B cnyyasix, ykasaHHbIX B HacTosweM Kogekce unm
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MHOM  3aKOHe, [OroBopbl O Mpodaxe BelwMu unu
MUMYLLIECTBEHHOTO MpaBa MOryT ObiTb 3aKMOYeHbl TOMbKO
nyTem NpoBeeHNs TOProB.

4. Topru (B TOM Yucne 3neKTPOHHbIE) NPOBOAATCS B
dopMe aykumoHa, KOHKypca wnM B UHOW chopme,
npeaycMOTPEHHON 3aKOHOM.

(B pen. ®enepanbHoro gakoHa ot 08.03.2015 N 42-03)

BbiMrpaBLUMM TOprM Ha ayKUMOHE NMpU3HaeTCst N1LUo,
npeanoxueLlee Hanbonee BbICOKYHO LiEHY, a MO KOHKYpCY -
NMLO, KOTOpPOE MO 3aKIOYEHWNI0 KOHKYPCHOW KOMWUCCUM,
3apaHee Ha3HayeHHoN opraHvu3aTopom TOpros,
NpPeAnoXMNo NyyLime ycrioBus.

dopma ToproB onpefensieTcs  COBCTBEHHUKOM
npogaBaeMol BewM unu obnagatenemMm peanusyemoro
VMYLLECTBEHHOTO MpaBa, €CfiM WHOe He MpefycCMOTPeHO
33KOHOM.

5. AyKUMOH ” KOHKYpPC, B KOTOpPbIX Yy4acTBoOBas
TONMbKO OAMH YYaCTHWK, NPU3HAKTCA HEeCOCTOSBLUMMUCS.
WHble OCHOBaHMS MNpU3HaHWA TOProB HECOCTOSIBLUMMMICS
yCTaHaBNMBaKTCH 3aKOHOM.

(B peq. ®epepanbHoro 3akoHa oT 08.03.2015 N 42-03)

6. MNpaBuna, npeaycMoTpeHHbIe cTaTbsaMu 448 n 449
HacTosiwero Kopekca, NpUMMEHSIIOTCSt Takke K Topram,
NpoBOAMMBIM B LENAX 3aKMYeHWs [JOroBOPOB  Ha
npvobpeTeHne TOBapOB, BbINOMHEHWE paboT, okasaHue
ycnyr unu npuobpeTeHne MMYLLECTBEHHBLIX MpaB, ecnuv
MHOE He YCTaHOBMIEHO 3aKOHOM WNM He BbITEKAeT U3
CyLLIeCTBA OTHOLLEHUN.

K OpraHn3oBaHHbIM Topram npaswuna,
npegycMoTpeHHble cTatbammn 448 un 449 HacToswero

Kopekca, He NPUMEHATCA, eClih MHOEe He YCTaHOBJIeHO
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33KOHOM.
(n. 6 B pen. PepepansHoro 3akoHa ot 08.03.2015 N 42-03)

Cratbsa 448. OpraHusauusa 7] nopsaaok
npoBefeHNsi TOpPros

(B pen. depepanbHoro zakoHa ot 08.03.2015 N
42-93)

1. AYKUMOHBI U KOHKYPCbl MOTYT ObITb OTKPbITBIMA U
3aKpbITbIMU. B OTKPLITOM ayKUMOHE M OTKPLITOM KOHKYpCe
MOXeT yyacTsoBaTb ftoboe nuuo. B 3akpbITOM ayKUMoHe u
3aKpbITOM KOHKYpPCE y4acTBYHT TOMbKO fvua, crneuuanbHO
npurnaweHHble Ans 3Ton uenu.

2. Ecnn wHoe He nNpegyCMOTPEHO  3aKOHOM,
M3BELLEHME O MPOBEAEHUM TOProB  AOIPKHO  ObITb
onybnvKkoBaHO OpraHM3aTopoM He Mo3gHee 4YeMm  3a
Tpupuatb OHEW OO0 ux npoBedeHusi. M3BelleHue [OIMKHO
cogepxaTb CBeAeHuNs 0 BpeMeHu, Mecte u popme Topros,
06 wux npegmeTe, O CyLleCTBYWOLWMX OOpeMeHeHNsX
npoJaBaemMoro MMyllectBa M O MOpPsSiAKE MPOBEAEHUS
TOpros, B TOM 4ucrne o6 ocdopmreHnn yy4actusi B Toprax,
onpegeneHun nuvua, BbIMFpaBLIEro TOprM, a Takke
cBeJeHNsA 0 HavanbHOW LieHe.

3.  YcnoBus  foroeBopa,  3aKmnioyaemoro o
pesynbTatam TOProB, OMNPEAEnslTCs  OpraH13aTopoM
TOproB w” [OOJIXKHbI ObITb yKasaHbl B Wu3BeWweHun o
npoBeeHNI TOProB.

4. Ecnn nHoe He npefyCMOTPEHO B 3aKOHE WInn B
M3BELLEHMN O MPOBEAEHUN TOProB, OPraHN3aTop OTKPbITbIX
TOpProBe, onyonMKOBaBLUUA M3BELLEHME, BNpaBe OTKa3aTbCA
OT nNpoBefeHns aykumoHa B noboe Bpemsi, HO He no3gHee
YeM 3a TpU OHSA OO0 HACTYNneHus AaTbl ero NpoBefeHus], a
OT MpOBEeAEHNsI KOHKypca - He Mno3gHee YeMm 3a TpuauaTb
AHen Jo NpoBeAeHUs KOHKypca.
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B cnyyae, ecnu opraHu3aTop OTKPbITbIX TOProB
oTKasancsi OT UX MPOBEAEHUs] C HapyLUeHUEeM YKasaHHbIX
CpOKOB, OH 06s13aH BO3MECTUTb Yy4YaCTHUKAM MOHECEHHBIN
UMK pearbHbIf yuepb.

OpraHn3aTop 3akpbITOro aykuMoHa MM 3aKpbITOro
KOHKypca 00s3aH BO3MECTUTb  MPUIrMALIEHHbIM UM
yYyacTHUKaM pearnbHbii yulepd Hes3aBUCMMO OT TOro, B
KakoW WMMEHHO CpOK MOCfe HanpaBneHusl W3BeLLeHUS
nocnegoBan 0Tka3 OT NpoBeAEHNS TOProB.

5. YyacTHMKM TOpProB BHOCAT 3adaTok B pas3mepe, B
CPOKM M B MOPSiAKE, KOTOPble YyKasaHbl B M3BELLEHWM O
npoeeneHun Toproe. Ecnn Toprn He cocTosinucb, 3a4aTok
noanexuT Bo3epaTty. 3agaTok BO3BpaLLaeTcs Takke nuiuam,
KOTOpblE Y4acTBOBanuM B TOprax, HO He BbIUrPanu ux.

Mpn 3akno4YeHnn Jorosopa C NMLOM, BbIMIpaBLUMM
TOprM, CyMMa BHECEHHOro MM 3ajaTka 3acuuTbiBaeTcs B
cYyeT UCMOMHeHWst 006513aTeNbCTB MO 3aKIOYEHHOMY
[OroBopy.

Ecnu nHoe He yCTaHOBIEHO 3aKOHOM,
obsi3aTenbcTBa OpraHu3aTopa M Y4YaCTHUKOB TOProB Mo
3aKMNOYEHWI0 JoroBopa Mo pesynbTatam TOProB MOryT
obecneymBaTbCa HE3aBNCMMOW rapaHTUen.

6. EcnM uMHOe He YCTaHOBMEHO 3aKOHOM, IO,
BbIUrpaBLLEe TOPrk, U OpraHn3aTop TOProB NMoAMNUCLIBaOT B
OeHb MPOBeOEHUst ayKuMoHa MWNM KOHKypca MpPOTOKOM O
pesynbTaTax TOPros, KOTOPLIA UMEET CUMy AoroBopa.

J'Imuo, YKINoHMBLLEECA OT nognucaHnAa npoTokona,
006513aHO BO3MECTUTb MPUYMHEHHbIE 3TUM YObITKU B YacTy,
npeBbILLaoLLEeNn pasmep NpeaoCTaBNeHHOro obecneyeHusl.



Ecnu B COOTBETCTBUM C 3aKOHOM 3aKroyeHue
[OroBopa BO3MOXHO TOMbKO MyTeM MNpOBeAeHVs TOPros,
Mpy YKNOHEHUW oOpraHusaTopa TOProB OT MNOAMUCaHUS
npoTokona nobeanTens TOPros BnpaBe 0bpaTUTLCS B CYA C
TpeboBaHNeM O MOHYXOEHWU 3aKMHYUTb AOrOBOP, a Takke
O BO3MELLEHUN YObLITKOB, Bbl3BaHHbLIX YKIIOHEHUEM OT €ro
3aKIIOYEHMS.

7. Ecnn B COOTBETCTBMM C 3aKOHOM 3akiioyeHue
[OroBopa BO3MOXHO TOfbKO MyTeM MPOBEAEHUs TOProB.,
nobeoutens TOProB He BhpaBe ycTynaTb npasBa (3a
UCKINoYeHnem TpeboBaHui NO AeHEeXHOMY 0653aTenbLCTBY)
M ocylecTBnATb NepesBod Jdonra no obsasatenscream,
BO3HUKLUMM M3 3aK/OYEHHOro Ha Toprax [Aorosopa.
Obsi3aTenbcTBa MO TakoMy [OrOBOPY AOMKHbI  OblTb
McnosHeHbl nobeguTenem TOProB fMYHO, €CWM MHOE He
YCTaHOBIIEHO 3aKOHOM.

(n. 7 B pen. PepepanbHoro zakoHa ot 26.07.2017 N
212-93)

8. Ycnosus  poroBopa,  3akMlOYEHHOro  no
pesynbTaTam TOProB B Cryyasx, KOrga ero 3akrnioyeHne B
COOTBETCTBMM C 3aKOHOM [OMyCKaeTCA TOMbKO MyTem
npoBeaeHWsl TOProB, MOryT ObITb N3MEHEHBI CTOPOHAMM:

1) N0 OCHOBaHUSAM, YCTAHOBMNEHHbLIM 3aKOHOM;

2) B CBAA3N C U3MEHEHMeM pasmMepa MpOLEHTOB 3a
nonb3oBaHWe 3aviMOM MNPV U3MEHEHUWN KIIHOYEBOW CTaBKW
BaHka Poccun (copaamepHO TakoMy U3MEHEHMIO), ecnu Ha
Toprax 3akrntovarncs 4oroBop 3aviMa (kpegura);

3) N0 MHbLIM OCHOBaHWSIM, €CNN N3MEHEHNe AoroBopa
He MOBMWSIET Ha €ro YCroBWs, UMEBLLME CYLLECTBEHHOE
3Ha4YeHne Anst onpeaerneHns LeHbl Ha Toprax.
(n. 8 B pea. PepepanbHoro zakoHa ot 26.07.2017 N
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212-93)

Ctatbsi 449. OcHoOBaHMA U nNocCnencTBuA
NMPU3HaHUA TOProB HeaeUCTBUTENbHbLIMU
(B pen. ®epepanbHoro gakoHa ot 08.03.2015 N 42-93)

1. Toprn, npoBedeHHble C HapyLleHMeMm npasun,
YCTaHOBMNEHHbIX 3aKOHOM, MOryT ObiTb MNPU3HaHbI CyAOM
HEeAEeNCTBUTENbHBIMW MO UCKY 3aMHTEPEeCOBaHHOro nvua B
TeyeHne OHOro rofa co AHSA NPOBEAEHNS TOProB.

Topru MoryT 6bITb NPU3HaHbI HEAENCTBUTENbHBIMU B
cny4ae, ecnu:

KTO-nnb6o HeobocHOBaHHO Obim  OTCTpaHeH OT
y4yacTua B Toprax;

Ha TOprax HeocHoBaTeNlbHO Obina He npuHATa
BbICLLlaA npeanoxeHHada ueHa;

npoaaxa 6bina npovsBefeHa paHee YKas3aHHOTo B
M3BELLIEHIN CPOKa,;

ObINM OOMNYLIEHbl MHBLIE CYLIECTBEHHbIE HapyLUeHUs
nopsiaka MpoBedeHUst TOProB, MOBMEKLIME HernpaBuribHoe
onpeaeneHune LieHbl NPoaaxu;

Obinu  JonylleHbl  WHble  HapyleHus  npaswn,
YCTaHOBIEHHbIX 3aKOHOM.
(n. 1 B pen. PenepanbHoro 3akoHa ot 08.03.2015 N 42-03)

2. lNpnsHaHWe TOproB HeAEWCTBUTEMbHbIMU BreYyeT
HeOEeNCTBUTENBHOCTb AOroBOPa, 3aKMHOYEHHOrO C JMLIOM,
BbIMrPaBLUMM  TOPrM, W MNPUMEHEHWEe MOoCneacTBUN,
npeaycMOTPEHHbIX cTaTbel 167 HacTosiwero Kogekca.

(B peq. PepepanbHoro 3akoHa ot 08.03.2015 N 42-03)
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3. Pacxogbl opraHusaTtopa TOpProB, CBsi3aHHble C
NpYMEHEHNEM NOCNeACTBMIN HEAENCTBUTENBHOCTU TOPIoB U
HeobGXoaMMOCTbIO  MPOBEAEHMsI  MOBTOPHbIX  TOPrOB,
pacnpeaenstoTcs mMexagy — nuiuamm, OONyCTUBLUUMUN
HapyLLEeHws, nosnekwue npu3HaHue TOpProB
HeAencTBUTENbHbIMU.

(n. 3 BBegeH ®PepepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

Crtartbs 449.1. Ny6nuyHbie TOpru
(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

1. Moa nybnunyHbIMKM TOpramu MOHWMAKTCH TOpru,
npoBoAUMbIE B LENsSX WCMNOMHEHUs pelleHus cyaa wunu
UCMONHUTENbHbIX IOKYMEHTOB B NOPAAKE UCMONMHUTENBHOro
NPOV3BOACTBA, a Takke B UHbIX Cry4asix, YCTAHOBIIEHHbIX
3akoHoM. [MpaBuna, npegycMOTpeHHble cTatbamu 448 u
449 Hactoswero Kopgekca, NpuUMeEHSAOTCA K MNyOnM4HbIM
TOopram, €Cnv UHOe He YCTaHOBMEHO HacToswmM Kogekcom
1 npoLeccyarnbHbIM 3aKOHO4ATENbCTBOM.

(B peqn. ®enepanbHoro 3akoHa ot 03.07.2016 N 354-93)

2. OpraHu3aTopoM nNy6nuyHbIX TOProB BbICTyMaeT
nMUo, YMNONMHOMOYEHHOE B COOTBETCTBMM C 3aKOHOM MNN
MHBIM MPaBOBbIM aKTOM OTYYXAaTb MMYLLECTBO B Nopsgke
MCMOSTHUTENBHOTO npov3BOACTBAa, a Takke
rocyAapCTBEHHbIN opraH unm opraH MeCTHOro
CcamMoynpaBneHns B Criy4Yasix, yCTaHOBIEHHbIX 3aKOHOM.

(B pea. PenepansHoro 3akora ot 03.07.2016 N 354-d3)

3. JomkHuK, B3bICKATENM U nuua, MMerLmne npasa
Ha WMYyLLECTBO, NpofdaBaemMoe Ha nybnu4yHbIX Toprax,
BrpaBe Ha HWUX NPUCYTCTBOBATb.

4. N3BelleHne O npoBegeHUM MyGnMYHbLIX TOProB
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onybnukoBbIBaeTCs B Nopsiake, NpeayCcMOTPEHHOM MYHKTOM
2 ctatbk 448 HacTosiwero Kogekca, a Takke pasmeLlaeTcs
Ha calTe opraHa, OCYLUECTBMSAIOLIEro WCMONHUTENbHOE
npou3BoACTBO, NGO B Ccrnydae, €cnv opraHM3aTopoMm
nybnnyHbIX TOProB BbLICTYNAeT OpraH rocyaapCTBEHHON
BNaCTM UNM OpraH MECTHOrO CaMOYMpaBIieHWsl, Ha canTe
COOTBETCTBYIOLLENO OpraHa.

(B peqn. ®enepanbHoro 3akoHa ot 03.07.2016 N 354-93)

M3BelleHne [OOMmMKHO cofepxaTb  Hapsigy €O
CcBedeHWsIMW, YKasaHHbIMW B MNyHKTe 2 cTatbn 448
HacToswero Kopgekca, ykasaHMe Ha  COOCTBEHHMKA
(npaBoobnagatens) umyLlecTea.

5. B nybnuyHbIX TOprax He MOryT Yy4yacTBOBaTb
OOIMKHWK, OpraHv3aumn, Ha KOTopble BO3MOXEHbI OLeHKa n
peanu3auusi  MMyllecTBa  [AOMKHMKA, W paboTHUKK
yKa3aHHbIX OpraHu3auui, OOIPKHOCTHblE nuvua OpraHoB
rocy4apCTBEHHON BrnacTu, opraHos MECTHOro
camoynpaBsrieHusi, Ybe yyacTve B Toprax MOXeT oKas3aTb
BMNYSIHWE Ha YCNOBUS U pe3yrbTaTbl TOProB, a TakKe YneHbl
ceMeln COOTBETCTBYOLNX (DUINYECKNX NUL,.

6. B npoTokone o pesynbTtatax nyOnuyHbIX TOProB
OOIMKHbI ObITb YKa3aHbl BCe Y4YaCTHUKM TOProB, a TaKxe
NpeanoXeHns O LLeHe, KOTOPbIE OHWU BHOCUIU.

7. B cnyyae Heynnatbl nobegutenem TOpros
MOKYNHOW LieHbl B YCTAHOBMEHHbIN CPOK AOTOBOP C HUM
CYUMTAETCA  HEe3akMoYeHHbIM, a TOpr  MpuU3HaKTCs
HecocTosBwumucs. OpraHu3atop TOpProB Takke Bripase
TpeboBaTb BO3MELLEHUS MPUYMHEHHBIX MY YObITKOB.

Mnaea 29. UBMEHEHUE U PACTOPXXEHUE OOFOBOPA

Crtatbs 450. OcHoBaHuA N3MEHeHus n
pacTopxeHus gorosopa
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Moaunuwmun Beicunx cyfos no cT. 450 K PO >>>

1. VIamMeHeHne 1 pacTtopxeHue Aorosopa BO3MOXHbI
no CorfalleHnto CTOPOH, eCnu WMHOe He npedyCMOTPEeHOo
HacToAwmM Kogekcom, ApyrMmu 3aKkoHaMu Unn 4OroBOpOM.

MHOroCTOpOHHMM [OrOBOPOM, UCMONTHEHNE KOTOPOro
CBSI3aHO C OCYLUECTBIIEHMEM BCEMW €ro CTOpOHaMu
npeanpuHUMaTenbCko  AesTenbHOCTM, MOXeT  ObITb
npegycMoTpeHa BO3MOXHOCTb N3MeHeHus unm
pacTopXXEHUsI Takoro AOroBopa MO COrfalleHu0 Kak BCEX,
Tak M GonblMHCTBA NUU, Y4acTBYHOLWMX B YKa3aHHOM
JOrOBOpe, €CrnM WHOe He YCTaHOBMeHOo 3akoHoM. B
yKkazaHHOM B HacTosilieM ab3aue goroBope MOXeT ObiTb
npenycMoTpeH nopsiaok onpeneneHuns Takoro
OOonbLUNHCTBA.

(ab3ay, BBepeH depepanbHbiM 3akoHoM oT 08.03.2015 N
42-93)

2. Mo TpeboBaHNO OOHOM N3 CTOPOH AOrOBOP MOXET
ObITb U3MEHEH UM PaCTOPrHYT MO PELUEHMUIO Cyaa TOMbKO:

1) Npu CyLLEeCTBEHHOM HapyLUEeHUN JOroBopa Apyrow
CTOPOHOW;

2) B MHbIX Cry4Yasx, NpeaycMOTPEHHbIX HACTOSLLMM
Kogekcom, OpyrMmu 3aKkOHaMm Urmv 4OoroBOpOM.

CyluecTBeHHbIM MpU3HAETCA HapylleHue [oroeopa
OOHON M3 CTOPOH, KOTOPOE BrievyeT Ans APYro CTOPOHbI
Takol ywep6, YTO OHa B 3HAYMTENbLHOMN CTEeNeHWN NuLaeTcs
TOro, Ha YTo Gbina BMpaBe PacCYUTLIBATL NPU 3aKMHYEHUN
Jorosopa.

3. Ytpatun cuny ¢ 1 woHa 2015 roga. -


consultantplus://offline/ref=E7CBCAD89E080A017799EC28C57750019FF587D7E4A5EF8068F6535A38E5862DC765A99398EC7B514C5CE0C0u5H
consultantplus://offline/ref=E7CBCAD89E080A017799EE22D11F055293F486DFE9F6B88239A35D5F30B5DC3DD12CA49386EC7C484A57B656D2E9B58C9857DEEFA737C2F6C4u5H

PenepanbHbin 3akoH ot 08.03.2015 N 42-93.

4. CrtopoHa, koTopon HacTtoswmm Kogekcom,
OpyrMMn 3akoHaMyn Ui JOroBopoM npenocTaBneHo npaso
Ha OAHOCTOPOHHEE W3MEHEeHWe [OoroBopa, LOrkHa npu
OCYLLIECTBIIEHMM ITOrO NpaBa AeNcTBOBaTb 4OOPOCOBECTHO
M pasymMHO B npefenax, nNpeaycMOTPeHHbIX HaCTOALNM
Kopekcom, opyrumm 3akoHamm Unu JOroBOpoM.

(n. 4 BBegeH PepepanbHbimM 3akoHom ot 08.03.2015 N
42-93)

Cratba 450.1. OTka3 ot goroBopa (MCMONHEHUs
[oroBopa) unum ot ocyLLecTBNEeHUS NpaB No AOroBopy

(sBegeHa depepanbHbiM 3akoHom ot 08.03.2015 N
42-93)

Mo3uumm Beicwmx cygos no ct. 450.1 TK P® >>>

1. lpepoctaBneHHoe  HacTosiwmm  Kopekcom,
OPYrMMU  3aKOHaMmW, WHbIMW MPaBOBbIMWM ~ akTamn  Unn
[OroBOPOM MpPaBO Ha OA4HOCTOPOHHWI OTKa3 OT Aorosopa
(ncnonHenna porosopa) (ctatba 310) MoxeT 6bITb
OCYLLECTBMIEHO  YNPaBOMOYEHHOW  CTOPOHOW  MyTeMm
yBeOMIIeHNs Apyro CTOpPOHbI 06 OTkase OT Jorosopa
(ncnonHeHns  porosopa). [loroBop npekpawaetca  C
MOMEHTa MOofy4YeHns 4aHHOIO YBeAOMIIEeHWs, eCrN NHOEe He
npeaycMoTpeHo HacTosALWMM Kopekcom, apyrmmu
3aKOHaMM, MHbIMW NPaBOBbLIMW aKTamMu U JOrOBOPOM.

2. B cnyyae ogHOCTOPOHHEro oTkasa OT Jorosopa
(ncnonHeHnst gorosopa) MOMHOCTLIO UMM YACTUYHO, ecnu
Takon oTKas JonyckaeTcs, O0oroBop cyuTaeTcs
PacTOPrHyTbIM UM U3MEHEHHbIM.

3. B cnyyae otcytcTBMS Yy OOHOM W3 CTOPOH
[OroBopa fMULEH3UN Ha OCYLLIECTBIEHNe AeATeNbHOCTU Unm
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yneHcTea B camoperynupyemomn opraHusaumu,
HeobXxoAMMbIX ANA  WCMOMHeHWs obsisatenbcTtBa MO
[OroBopy, Apyrasi CTOpoHa Brpase 0TKasaTbCs OT Aorosopa
(ucnonHeHuss porosopa) M noTpeboBaTb BO3MELLEHUS
yObITKOB.

4. CrtopoHa, koTopon HacToswmm Kogekcom,
APYTMMX  3aKOHamW, WHbIMW MPaBOBbIMW ~aKTamn  UNn
[OroBOpPOM MpeAoCTaBeHO MpaBO Ha OTKa3 OT [OoroBopa
(ncnonHeHus pgorosopa), [OMKHa MpU  OCYLLECTBREHUN
3TOro MpaBa AeNcTeBoBaTb A0OPOCOBECTHO M PasymMHO B
npegenax, npeaycMOTPeHHbIX HacToswmM  Kogekcom,
OPYrMMKW  3aKOHaMW, WHbIMW  MPaBOBLIMW  akTaMu  Unu
[OroBOPOM.

5. B cnydasix, ecnn npu Hanuuum OCHOBaHWW ANs
OTKa3a OT pJoroBopa (MCMOMHEHWs [OoroBopa) CTOPOHa,
MMeIoLLIas NpaBO Ha TakoW OTKa3, MoATBEPXKAAET AeNCTBME
JoroBopa, B TOM 4ucne nyTem MpUHATMS OT  Apyrow
CTOPOHbI npeanoXeHHOro nocrneaHemn WCMOMHEHMUS
obsa3atenbcTBa, NOCMeaylWUin OTKas Mo Tem Xe
OCHOBaHMSIM He J0MnycKaeTCs.

6. Ecnn wuHOe He npedycMOTpEeHO HacTOALWMM
KO,EI,eKCOM, OPpyrmMn 3akKoHamMmu, MHbIMU NPaBOBbIMU akTamMu
WM OOrOBOPOM, B Cnyyasx, Korga  CTOPOHa,
ocyLLecTBNAWasa NpeanpUHUMATENbCKY0 AeSTENbHOCTb,
npu HacTynneHun obCTOSATeNbCTB, NPEAyCMOTPEHHbIX
HacTosilmM  KoaekcoM,  ApyrMMu  3aKoHamu, — WHbIMU
npaBoOBbIMU akTamMmu nnn  OoroBopom n cnyxatwunx
OCHOBaHMeM Onda ocyuwecTBneHna onpeneneHHoro npasa
no [JOroBopy, 3asBnsieT OTKa3 OT OCYyLECTBIIEHUS 3TOro
npaea, B NnocneayloLiemM OCyLLEeCTBIeHMe 3TOro npasa no
TeM Xe OCHOBaHMAM He [oMnyckaeTcsd, 3a WUCKI4YeHnem
cnyyaeB, Korga aHanorvyHble obcTosiTenscTBa HacTynunm
BHOBb.



7. B cnyyasx, YCTaHOBMEHHbIX  HACTOSALLMM
Kopekcom, opyrMMy 3akoHamu, VHbIMW NMPaBOBLIMW aKTamu
UNM JOroBopoM, MpaBuna MyHKTa 6 HacToswen craTbu
NPUMEHSIIOTCA  MPW  HEOCYLLEeCTBIEHNN  OMpPeAerneHHOro
npaea B CpOK, NpedyCMOTPEHHbIA HacToswmMm Koaekcom,
OPYrMMW  3aKOHaMW, WHbIMW MPaBOBLIMW  akTaMu  Unu
[OroBOPOM.

Cratba 451. W3mMeHeHue U  pacTopxeHue
[oroBopa B CBfi3W C CYLECTBEHHbIM W3MeHeHueM
06CTOATENLCTB

Moaunumun BeICLUNX CyAoB Mo cT. 451 TK PO >>>

1. CyuwiecTBeHHOE W3MEHeHWe OOCTOATenLCTB, U3
KOTOPbIX CTOPOHbI MUCXOAWMWU TMpW 3aKioYeHUM [OroBopa,
SIBNSI€TCS  OCHOBaHWEM [Ans  €ero  U3MEHeHus  unu
pacToOpXeHWs, eCnn UHOe He NpefyCMOTPEHO [OrOBOPOM
UK He BbITEKAET M3 ero cyllecTsa.

M3meHeHne obcToATenbCcTB npusHaeTcs
CYLLECTBEHHbIM, KOr4a OHU WM3MEHWIUCb HaCTOMbKO, u4TO,
ecnn Obl CTOPOHbI MOIMKM 3TO pas3yMHO MpeaBuaeTb,
goroeop BooOuwe He 6bin 6bl UMK 3aknioveH Unu 6bin Obl
3aKIMIOYEH Ha 3HAYUTENBHO OTNINYAIOLLMXCS YCITOBUSIX.

2. Ecnn CTOpPOHbI He [OCTUINKU COornalleHuss o
NpvBEAEHMN [OroBopa B COOTBETCTBME C CYLLECTBEHHO
M3MEHMBLUMMUCS  ODOCTOATENLCTBAMM M o ero
pacTopXXeHun, [O0roBOp MOXET ObITb pPacTOPrHyT, a no
OCHOBaHUWsIM, MPeayCMOTPEHHBIM MYHKTOM 4 HacTosiLen
cTaTbMm, N3MEHeH cyaom no TpeboBaHuo
3aUHTEPEeCOBaHHOW CTOPOHbI MPU HaNMYuM OLHOBPEMEHHO
crnefyoLwmx yCroBui:
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1) B MOMEHT 3ak/ilo4EHUA [JOroBopa CTOPOHbI
UCXOAUNN N3 TOro, YTO TaKoro M3MeHeHust 06CToATeNnbCTB
He Npou3onaeT;

2) nsmeHeHne 0BCTOATENLCTB BbI3BAHO MPUYMHAMW,
KOTOpble  3auMHTEepecoBaHHasi CTOpPOHa He  Morna
npeogonieTb Nocrne Mx BO3HWKHOBEHWUSI MPU TOW CTEneHu
3ab0OTNMBOCTM M OCMOTPUTENBbHOCTW, Kakasi OT Hee
TpeboBanacb MO XxapakTepy [OroBopa W YCMOBUSIM
obopoTa;

3) wucnonHeHne poroBopa 6e3 W3MeHeHUs ero
YCMOBUA HacTOMbKO Hapywwuno Obl  COOTBETCTBYHOLLEE
OOroBOpy  COOTHOLLEHME  UMYLLECTBEHHbIX UHTEpPecoB
CTOPOH M MOBMeEKNo Obl ANs 3anHTepPecoBaHHOW CTOPOHBI
Takou yuiep6, 4To OHa B 3HAYMTENbHON CTENEeHN NuLInnach
6bl TOro, Ha 4TOo ObINa BNpaBe paccyuTbiBaTb MpU
3aKIoYeHUn JoroBopa;

4) wun3 oOblMaeB WM cywectBa [OroBopa He
BbITEKaeT, 4YTO PUCK UIMEHEHUA OGCTOﬂTeJ'IbCTB HeceT
3auHTEpecoBaHHas CTOpPOHa.

(B peq. PepepanbHoro 3akoHa oT 08.03.2015 N 42-03)

3. TMpu pacTopxeHun [JoroBopa BCReacTBue
CYLLECTBEHHO W3MEHMBLUUXCSI OBCTOATENbCTB Cyd MO
TpeboBaHuio NGO N3 CTOPOH onpedensieT NocneacTeusi
pacTopXeHWsi [JoroBopa, MUCxXoas M3 HeobxoauMmocTu
cnpaBepsIMBOro  pacrnpefeneHuss Mexay  CTOpOoHamu
pacxodoB, MOHECEHHbIX UMW B CBA3M C UCMOMHEHUEM 3TOro
Jorosopa.

4. VameHeHve gorosopa B CBSA3W C CYLLUECTBEHHbLIM
N3MeHeHneM OOCTOATENbCTB AOMyCKaeTcs Mo  peLleHuto
Cyda B WCKIOYMTENbHBIX Cryvasix, Korga pacTopXeHue
[OroBopa nNpoTUBOPEYNT OOLLECTBEHHBIM MHTepecam Nnubo
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noenevet ans CTOpPOH yLiep6, 3Ha4MTEnNbHO
npeBbILaoLWMA 3aTpaTbl, HeobxoauMble AN MCMOMHEHUs
[0roBopa Ha U3MEHEHHBIX CyI0OM YCIIOBUSIX.

Cratbsa 452. NMopsanok N3MeHeHUs1 U pacTOpPXXeHUs
porosopa

Moanumun BeICLUNX CYA0B Mo CT. 452 TK PO >>>

1. CornaweHne 06 M3MEHeHUn 1M O pacTopXeHun
[oroBopa coBepluaeTcs B Tol xe dopme, YTO U OOroBop,
€Ccnn 13 3aKOHA, MHbIX MPaBOBbIX aKTOB, AOroBopa Win
00bluaeB He BbITEKAET UHOe.

(B pen. ®enepanbHoro gakoHa ot 08.03.2015 N 42-93)

2. TpeboBaHve 06 M3MEHEHUM UMK O PaCTOPXEHUN
JoroBopa MoxeT OblTb 3asiBNIeHO CTOPOHOW B CyA TOMbKO
rnocrie  nony4YeHuWst  OTkasa  [OpYyroid  CTOPOHbl  Ha
npeanoXeHne U3MEeHWTb UNW PacToprHyTb Aorosop nubo
Henomny4yeHnss oTBeTa B CPOK, YKa3aHHbIN B MpeanoXeHuun
WM YCTAHOBIEHHbIN 3aKOHOM NGO AOroBOpPOM, a nNpw ero
OTCYTCTBUM - B TPUALATUOHEBHbIV CPOK.

Ctatbaa 453. [locneactBMA U3MEHEeHUA U
pacTopxeHusi 4oroBopa

Mosunuwmun BeicUNX cyAoB no cT. 453 TK PO >>>

1. Mpu nsmeHeHun gorosopa 06513aTenbLCTBa CTOPOH
COXPaHsIoTCA B U3BMEHEHHOM BuAe.

2. Tlpn pacTopxeHun porosopa 0653aTenLCTBa
CTOPOH MpeKpalalTcs, ecnM UHOe He NpPeayCcMOTPEHO
3aKOHOM, [JOroBOPOM WNW He BbiTEKAeT W3 CyllecTBa
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obssaTtenbcTBa.
(B pen. ®epepanbHoro gakoHa ot 08.03.2015 N 42-93)

3. B cnyyae n3ameHeHus unv pactopXxeHus JOrosopa
obssatenbcTea cymTarTcs N3MEHEHHbIMU nnm
npeKkpaweHHbIMA C MOMEHTa 3aKMioyeHuss CcornalueHus
CTOPOH 06 M3MEHEHUW NN O PACTOPXXEHUW AOrOBOPa, eCinn
MHOe He BblTeKaeT W3 COMMaleHus unu xapakrepa
M3MEHEeHNsA JOroBopa, a Npy N3MEHEHUW NN PacTOPXKEHUN
poroBopa B cyaebHOM nopsigke - C MOMeHTa BCTYNIEHUs B
3aKOHHYIO CWUMy pelleHns cyaa 00 M3MeHeHunM wmm o
pacTop)KeHun Joroeopa.

4. CTopoHbl He BrpaBe TpeGoBaTb BO3BpaLLEHMUs
TOro, YTO GbINO WCMOMHEHO WMK Mo obsA3aTenbLCTBy A0
MOMEHTA W3MEHEHWUS WNN PacTOPXXEHUs O0roBopa, €crnu
MHOE He YCTaHOBJIEHO 3aKOHOM WM COrfalleHUeM CTOPOH.

B cnyyae, korga 0O pacToOpXeHWUst UM U3MEHeEHUsI
[OroBopa ofHa M3 CTOPOH, MOMyYMB OT OPYrON CTOPOHbI
McnonHeHne obsa3aTenbcTBa MO AOrOBOPY, HE MCMOSHWNA
cBoe obs3aTenscTBo NMbBO NpegocTaBuna ApYron CTOpoHe
HEepaBHOLIEHHOE WCMOMHEHWE, K OTHOLUEHMSIM CTOPOH
NpUMeHAITCA npaBuna 06 o06s3atenbCcTBax BcreacTave
HeocHoBaTesbHOro oborauleHus (rnaesa 60), ecnv MHoe He
npegycMOTPEHO  3aKOHOM  MIMW  [0rOBOpOM  nnbo  He
BbITEKAET 13 CyLLIeCTBa 00s3aTenbLCTBa.

(ab3au BBegeH depepanbHbiv 3akoHom oT 08.03.2015 N
42-03)

5. Ecnu ocHoBaHuMeM OnNA  U3MEHEeHust unu
pacTopXXeHUst ~ [JOoroBopa  MOCMNYXWMO  CYLUECTBEHHOE
HapyLlleHne [OoroBopa OOHOW M3 CTOPOH, Apyrasi CTOpPOHa
BrpaBe TpeboBaTb BO3MELLUEHUS] YObITKOB, MPUYUHEHHBLIX
M3MEHEHMEM UMW pacTOPXKEHWEM LOroBopa.

MpesngeHT
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Poccunckon depepaunn
b.ENbLUW/H
Mocksa, Kpemnb
30 Hosbps 1994 roga
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